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Alternative  Recpiirements: 

Crantees  Receiving  (Communitv  Development  Rlock  (Crant 
Di.saster  Recovery  Funds  in  Re.s])onse  to  Hnrricane 
Sandy, 14329-14349 
.Single  Family  Loan  .Sales,  M.S.IO-l 43.11 
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Interior  Department 

•See  Fish  and  Wildlife  Service 

See  Land  Management  llurean 

See  National  Indian  (iaining  Commission 

See  National  Park  Service 

NOTICES 

Allocation  of  Dnty-Fxem|)tions  for  Calendar  Year  2013: 
Watch  Producers  Located  in  the  United  States  Virgin 
Islands,  1420() 

Meetings: 

Invasive  S])ecies  Advisory  Committee:  Cancellation, 

143ru 

Wildland  Fire  Fxec;ntive  Coniu:il:  Renewal,  143r)l-143.'j2 

Internal  Revenue  Service 

NOTICES 

Agency  Information  Collection  Activities:  Proposals, 
.Submissions,  and  Approvals.  14420-14422 

International  Trade  Administration 

NOTICES 

Allocation  of  Diitv-Exemptions  for  Calendar  Year  2013: 
Watch  Producers  Located  in  the  United  States  Virgin 
Islands,  14200 

Antidumping  Duty  Administrative  Reviews:  Results, 
Extensions.  Amendments,  etc.: 

Polvethylene  'rer(!])hthalate  1m Im,  Slujet,  and  .Strip  from 
'I’aiwan:  Correction,  1420()-14207 
Antidumping  Duty  New  .Ship|)er  Reviews:  Results, 
Extensions,  Amendments,  etc.: 

Certain  N(;w  Pneumatic  Off-the-Road  'Fires  from  the 
Peoj)le's  R(!])uhlic  of  China,  14207-14200 
Antidumping  Diitv  Orders;  Results,  Extensions, 
AiiKmdments,  etc.: 

Folding  Cift  Boxes  from  the  People's  Republic  of  China, 
14209-14270 

.Settlement  of  North  American  Fith;  Trade  Agreement 
Proceedings: 

.Stainless  .Steel  .Sheet  and  .Strip  in  Coils  from  Mexico, 
14270-14271 

International  Trade  Commission 

NOTICES 

Investigations,  Terminations,  Modifications,  Rulings,  etc.: 
Certain  Coni])act  Lduorescent  Reflector  Lamps,  Products 
Containing  .Same  and  Components  'Fhereof,  143.07- 
143.08 

Justice  Department 

NOTICES 

Consent  Decrees  under  the  Clean  Air  Act,  143.08 
Pro])osed  Consent  Diicnuxs  under  the  Resonrc:e  Conservation 
and  Recovery  Act,  143.08-143.09 

Labor  Department 

.SV.*e  Employment  and  Training  Admini.stration 

Land  Management  Bureau 

NOTICES 

Plats  of  .Survey: 

Oixigon,  Washington.  143.02 

Maritime  Administration 

NOTICES 

Designation  of  Adjacent  (ioastal  States  for  D(!ej)water  Port 
License  Aj)plication.s;  Pro])o.sed  Policv  Clarification, 
14411-14413 


Recpiests  for  Administrative  Waivers  of  Coastwi.se  Trade 
Laws; 

Ves.sel  LILYANNA,  14413-14414 
Ve.ssel  LUCKY  DUCK.  14413 

Minority  Business  Development  Agency 

PROPOSED  RULES 

Diiterminations  of  Crouj)  Eligihilitv  for  MBDA  Assistance. 
14238-14241 

National  Indian  Gaming  Commission 

NOTICES 

Approved  Class  III  Tribal  Caming  Ordinances,  143.02-143.0.0 

National  Institutes  of  Health 

NOTICES 

Meetings: 

Center  for  .Scientific  Review,  14313 
National  In.stitnte  of  Allergy  and  Infections  Diseases, 
14312-14314 

National  Institute  of  Diabetes  and  Digestive  and  Kidney 
Di.seases.  14312-14313 

National  In.stitnte  of  Environmental  Health  .Sciences. 
14312 

National  Institute  of  Mental  Health.  14314 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fisheries  of  the  Caribbean,  Cnlf  of  Mexico,  and  .South 
Atlantic: 

Cnlf  of  Mexico  Reef  Fish  Fisherv:  2013  Acconntahilitv 
Measure  for  Cnlf  of  Mexico  Commercial  Cray 
Triggerfish,  1422.'5-1422() 

Fishericxs  of  the  Northea.stern  United  .States: 

Atlantic  Mackerel,  .Scpiid.  and  Bntterfish  Fisheries; 

Framework  Adjustment  7,  14230-14232 
Northeast  Mnltis])ecie.s  Fislnnv:  .Sector  Exemptions: 

hn])lementing  FargetcHl  Acadian  Redfish  Fisherv  for 
.Sector  Vessels,  14220-14230 
PROPOSED  RULES 
Fisluiries  off  West  Coast  .States: 

Pacific  Coa.st  Croundfish  Fishery;  2013  Tribal  Fishery  for 
Pacific  Whiting.  142.19-14203 
NOTICES 

Recpie.sts  for  Nominations: 

Monterey  Bay  National  Marine  .Sanctuary  Advisory 
Council,  14271 

National  Park  Service 

NOTICES 

National  Regi.ster  of  Hi.storic:  Places: 

Pending  Nominations  and  Related  Actions,  14 3. 1.1-1 4 3. 17 

National  Science  Foundation 

NOTICES 

Meetings: 

Pro])osal  Review.  1431)1 

Navy  Department 

NOTICES 

Privacv  Act;  .Systtmis  of  Records,  14290-14297 

Nuclear  Regulatory  Commission 

NOTICES 

Internal  Restructuring  and  lndir(;ct  Transfers  t)f  Licenses: 
Ajjprovals; 

Luminant  Generation  Com])any  LLC:  Comanche  Peak 
Nuclear  Power  Plant,  Units  1  and  2,  14301-14302 
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l.icense  Renewal  Applicalions; 

'I'ennessee  Valley  Autlu)rity.  S(!(iu()vah  Nuclear  Riant. 
Units  1  an(r2.  148(i2-i4:«i.'’> 

Meiitings:  Sunshiiu!  .Act.  148()r) 

Overseas  Private  Investment  Corporation 

NOTICES 

Meetings:  .Sunshine  Act.  I48().')-I48(i(j 

Personnel  Management  Office 

PROPOSED  RULES 

Idectronic  Ketirennint  Processing.  14288-1 4288 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Ziinhahwe:  Uontinuation  ol  National  Idnergencv  (Notic(i  ol 
March  1.  2018).  1442r)-1442H 

Securities  and  Exchange  Commission 

RULES 

Adjustments  to  Civil  .Monetarv  Pcmaltv  Amounts.  14179- 
14188 
NOTICES 
Apjjlications: 

Market  Vectors  RTF  Trust.  (4  al..  14807-1487r) 

Triangle  Capital  Corj)..  148()(j-148()7 
Fxemptions  trom  Rxchange  Act.  14870-14877 
M(H!tings;  .Sunshini!  Act.  14877-14878 
.Sell-Regulatorv  Oi-ganizations:  Propo.sed  Rule  Changes: 

(12  Options  Fxchange.  Inc.,  14892—14894 
Chicago  Hoard  Ojitions  Fxchange.  Inc..  14880-14888, 
14890-14892 

FDCA  Fxchange.  Inc..  14894-14400 
FDCX  Fx(  hangi;.  Inc..  14880-14880 
N(!W  York  .Stock  Fxchange  l.FC.  14878-14880 
NY.SF  MKT  l.FC.  14888-14890 
.Suspension  ol  Trading  Orders: 

.Southern  U.SA  Resourciis.  Inc..  14400 

State  Department 

NOTICES 

M(!eting.s: 

.Shijjjjing  Coordinating  tiommittee.  14400-14401 

Surface  Transportation  Board 

NOTICES 

Ahandonment  F.xem])tions: 

Alabama  Cnuit  Southern  Railroail  (]o..  Cadsden,  AL. 
14414-14415 


Transportation  Department 

.See  louhiral  Aviation  Administration 

.See  l'’(;di!ral  Motor  (Carrier  .Saii'ty  Administration 

.See  luideral  Railroad  Administration 

.See  Maritime  Administration 

.SV?e  .Surlacc!  Transportation  Hoard 

Treasury  Department 

.See  l''inancial  Crimes  Fnldrcement  Network 
.See  Internal  Rin’enin;  .Servict; 

RULES 

hn|)ort  Restrictions: 

Cintain  Arclnuiological  Material  from  Ihdize.  14188- 
14185 
NOTICES 

Fiscal  Year  2012  .Service  Contract  Invtmtorv  .Analysis, 
14415 

U.S.  Customs  and  Border  Protection 

RULES 

lm|)ort  Restrictions: 

Certain  Arcluuiological  Material  from  Helize.  14188- 
14185 

U.S.-China  Economic  and  Security  Review  Commission 

NOTICES 

Public  Hearings,  14422-14428 


Separate  Parts  In  This  Issue 
Part  II 

Priisidcmtial  Hocunumts,  14425-14428 


Reader  Aids 

Consult  the  Rc;ad(!r  Aids  section  at  the  end  of  this  i)age  for 
phone  numbers,  online  resources,  finding  aids,  nnninders, 
and  notice  of  njcently  enacted  ])uhlic  laws. 

To  suhscrilx!  to  the  Federal  R(;gister  Table  of  (Contents 
Ll.ST.SFRV  ehictronic  mailing  li.st.  go  to  http:// 
list.serv.access.gpo.gov  and  select  Online  mailing  list 
archives.  FFDRFCTtXTL.  Join  or  leave  the  list  (or  change 
.settings):  then  follow  the  instructions. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  25 

[Docket  No.  FAA-2013-0154;  Special 
Conditions  No.  25-484-SC] 

Special  Conditions:  Learjet  Inc.,  Model 
LJ-200-1 A10  Airplane;  Use  of 
Automatic  Power  Reserve  (APR),  an 
Automatic  Takeoff  Thrust  Control 
System  (ATTCS),  for  Go-Around 
Performance  Credit 

AGENCY:  Fculoral  Aviation 
Admini.stration  (FAA),  DOT. 

ACTION:  Final  spruiial  conditions;  nHinost 
for  comnuMits. 

SUMMARY:  Those  special  conditions  an; 
issued  for  the  Learjet  Modrd  L|-2()()- 
lAlO  airplanr;.  This  airplane  will  have 
novel  or  unusual  design  features 
associated  with  utilizing  go-aronnd 
performance  credit  when  using  an 
automatic  takeoff  thrust  control  svstem. 
The  aj)plicahle  airworthine.ss 
nigulations  do  not  contain  arhupiate  or 
appropriate  .safety  standards  for  this 
design  feature.  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
nece.ssary  to  e.stahlish  a  level  of  safety 
(Hpdvalent  to  that  established  hv  the 
existing  airworthiness  .standards. 

DATES:  Tlu!  effective  date  of  these; 
s])ecial  conditions  is  lu;hruarv  KL  2013. 
\Ve  must  receive  vour  comments  hv 
April  10,  2013. 

ADDRESSES:  Send  ceinunents  identified 
hv  docket  numher  FAA-2013-01.54 
using  any  of  the  following  methods: 

•  /•’ef/ero/  e/fegu/uf/o/es  Portal:  do  to 
htlp://\\  \\  \\'.iv^ii lalions.gov/ and  follow 
the  online  instructions  for  sending  vour 
comments  electronically. 

•  Mail:  Send  comments  to  Docket 
Operations.  M-30,  IJ.S.  De|)artment  of 
Transj)ortation  (DO'I’),  1200  New  jersey 
Avenue  SF.,  Room  \V1 2-140,  We.st 


Tuesday.  March  .5.  2013 


Huilding  Oround  hMoor,  Washington.  DO 
20.500-0001. 

•  Hand  DaUvarv  or  Couriar:  Take 
comments  to  Dock(;t  t)])erations  in 
Room  \Y1 2-140  of  the  \V(;st  Building 
Oround  Floor  at  1200  New  jersey 
Avenue  SF..  Washington.  DO.  lH;twe(;n  8 
a. 111.  and  5  ji.iii.,  Monday  through 
Friday,  excejit  federal  holidays. 

•  Vox:  Fax  comments  to  Docket 
Ojierations  at  202-403-2251. 

Pni'ucv;  The  FAA  will  jiost  all 
commenls  it  receives,  without  change, 
to  httf)://\nv\v. ragnlations.gov/, 
including  any  personal  information  the 
i;onmienter  jirovides.  Using  the  search 
function  of  the  docket  Weh  site,  anvone 
can  find  and  read  the  electronic  form  of 
all  comments  received  into  an\  FAA 
docket,  including  the  name  of  the 
individual  sending  the  comment  (or 
signing  the  comment  for  an  association, 
husine.ss,  labor  union,  etc.).  DOT's 
complete  Privacy  Act  Statement  c:an  he 
found  in  the  Federal  Register  published 
on  April  11. 2000  (05  FR  10477-10478). 
as  well  as  at 

http:/ /Dockatslnfo. dot. gov/. 

Docket:  Background  documents  or 
comments  received  may  he  read  at 
http:// WWW. ragnlations.gov/  at  anv  time. 
Follow  tlu;  oidine  instructions  for 
accessing  the  docket  or  go  to  the  Dock(;t 
()])erations  in  Room  Wl2— 140  of  the 
West  Buihling  (h'ound  Floor  at  1200 
Ni;w  jers(;y  Av(;nue  SF..  Washington. 

DU.  between  0  a.m.  and  5  p.m..  Monday 
through  Friday,  (;xcej)t  lederal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Doug  Bryant.  FAA,  Propulsion/ 
Mechanical  Systems,  ANM-112. 
Transjiort  Air|)lane  Directorate,  Aircraft 
Uertification  Service,  1001  Lind  Av(;nue 
SW.,  R(;nton,  Washington  08057-3351); 
telephone  425-227-2384;  facsimile; 
42.5-227-1320. 

SUPPLEMENTARY  INFORMATION:  'fhe  I’AA 
has  determined  that  notice  of,  and 
op])orlnnity  for  prior  public  comment 
on.  th(;se  special  conditions  an; 
impracticable  because  these  ])rocedures 
would  significantly  delay  issuance;  e)f 
the  ele;sign  ap])re)val  anil  thus  ile;live;rv  of 
the;  affe;cte;el  aircraft.  In  aelelition,  the; 
suh.stane;e;  of  the.se;  spe;clcd  conelitions 
has  he;e;n  sul)je;ct  to  the;  pnhlie:  comment 
proe;ess  in  se;veral  ])rie)r  instane;e;s  with 
no  snhstemtive  e:omme;nts  re;e:e;ive;el.  The 
FAA  therefore;  finels  that  gooel  cause; 
exists  for  making  these;  spe;e:ial 
e;e)nelitions  effe;e:live;  upon  i.ssuane:e;. 


Unmments  Invited 

We;  invite;  inte;re;sle;el  ])e;e)])le;  to  take; 
part  in  this  rulemaking  by  .se;neling 
written  e:omme;nts,  elata,  or  views.  The 
most  he;l])ful  e:onune;nts  re;)e;re;ne:e;  a 
.s])ee:ifie'.  portion  of  the;  si)i;e;ial 
e:onelitions.  explain  the  reason  for  any 
re;e:e)mme;nele;el  change,  anel  ine:lueie; 
supporting  elata. 

We;  will  e:on,siele;r  all  e:omments  we; 
re;e;e;ive;  on  or  before  the;  e;losing  elate;  for 
comments.  We  may  change  these  s])e;e:ial 
e;onelitie)ns  haseel  on  the;  e:omments  we 
re;e:eive;. 

Background 

On  February  9,  2()()n,  Learjet  Ine:. 
applieel  for  a  ty|)e  e:e;rtifie:ate;  (or  their 
new  Moelel  Lj-2()()-l Alt)  air])lane; 
(he;re;;ifte;r  re;fe;rre;el  to  as  the;  "Moelel  Lj- 
200").  The;  Moelel  Lj-200  is  a  husine.ss 
e:hiss  aire:raft  pe)we;re;el  hv  two  high- 
hy])ass  turbine;  engines  with  ;m 
i;stim!ite;el  maximum  tiike;e)ff  weight  of 
35.550  j)ounels  anel  an  inti;rie)r 
i:e)nfiguration  for  up  to  10  passe;nge;rs. 

The;  Moelel  Lj-200  ine:luele;s  iin 
iiutomalie:  take;e)ff  thrust  e:ontre)l  systi;m 
(A'lTUS)  ele;.se:rihe;el  as  an  autonuitie; 
power  re;si;rve;  (APR)  svstem.  Le;arje;t  has 
re;e]ue;ste;el  approval  to  use;  the;  APR  as 
the;  ])e;rformauce  level  in  showing 
eiompliance  with  the  approeie:h  edimh 
re;eiuire;me;nts  of  Title  14.  Uoele  of 
Fe;ele;ral  Re;gulations  (14  UF’R)  25.1 21  (el). 
Part  25  appenelix  1  limits  the  applie:ation 
of  performane:e  creelit  for  ATTUS  to 
take;e)ff  only.  Since  the  airworthiness 
regulations  elo  not  e;ontain  approjiriate 
.salety  standarels  for  a])i)roae;h  e:limh 
])e;rformane;e  using  ATTCS,  spee:ial 
e’.onelitions  are  ree|uire;el  to  ensure;  a  level 
of  safe;ty  e;eiuivale;nt  to  that  est.ihlisheel 
in  the  re;gulations. 

Type  Certification  Basis 

Uneler  the;  provisions  of  ^21.17, 

Le;arje;t  Ine;.  must  show  that  the;  Moelel 
Lj— 200  me;e;ts  the;  applie:al)le;  provisions 
of  j)art  25,  iis  cimeneleel  by  Amenelments 
25-1  through  25-127  the;re;to.  anil  |)art 
2(),  as  ameneleel  by  Amenelment  20-1 
through  20-2  the;re;to. 

If  the;  Aelministnitor  finels  that  the; 
a|)|)lie:al)le;  airwe)rthine;ss  re;gulatie)ns 
(i.e..  14  CFR  |)art  25)  elo  not  contain 
aele;ejuate  or  a])pre)priate;  saie;tv  stanelarels 
for  the  Moelel  Lj-200  he;e:ause  of  a  novel 
or  unusual  eleisign  fe;ature.  s|)e;e:ial 
conelitions  are;  ])re;se;ril)e;el  uneler  the 
provisions  of  §  21.10. 
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Special  conditions  are  initially 
applicabU;  to  the  model  for  which  they 
are  issmul.  Should  the  type  certificate; 
for  that  model  he  anu;nded  lat(;r  to 
include  any  other  mode;!  that 
ine:e)r|)e)rate;s  the;  same;  e)r  similar  ne)ve;l 
eer  nnnsnal  ele;sign  feature;,  the;  speeaal 
e:e)neli1ie)ns  weeidel  alse;  apply  le;  the;  e)lhe;r 
me)ele;l  imeler  21.101 . 

In  <ielelilie)n  le;  the;  ;ipi)lie:;ihle; 
airwe)rthine;ss  re;gidatie)ns  anel  spe;e;ial 
e:e)nelitie)ns.  the;  Moelel  LJ-20()  must 
exemply  with  the  fne;l  ve;nt  anel  e;xhan.st 
emissie)!!  reepiiremenls  e)f  14  (iFR  part 
34  anel  the;  noise;  e:e;rtifie:atie)n 
re;e|nire;me;nts  e)f  14  CFR  part  30,  anel  the; 
FAA  must  issue;  a  fineling  eif  re;gnlatory 
aele;eiuae;y  uneler  ^011  e)f  Fnhlie:  Law  02- 
.‘574.  the;  “Ne)ise  Cenitre;!  Ae;t  e)f  1072.” 

The  FAA  issues  s])e;e:ial  e-.emelitions.  as 
elefineel  in  14  CFR  11.10.  in  ae;e:e)relane:e 
with  ^11 .38.  anel  the;y  he;e;e)me;  ];art  of 
the;  tv])e;  e:e;rtifie:atie)n  basis  uneler 
§  21.17(a)(2). 

Neivel  e)r  lliiusiial  Design  Features 

The;  Moelel  L)-2()0  will  ine;e)r])e)rate; 
the;  fe)lle)wing  newel  e)r  imusnal  ele;.sign 
fe;atnre;s:  An  anteematie;  takeoff  thrn.st 
e:e)ntre)l  .system  (A3T(;S)  ele;se:rihe;el  as  an 
anteamitie;  ])e)we;r  re;se;rve;  (APR)  system 
that  is  available  at  all  times  witheent  any 
aelelitie)nal  ae.tieen  freem  the;  pile)t.  This 
<i])]die;s  elnring  take;off  anel  ge)-are)unel 
flight  e)])e;ralie)n.s.  The;  aire:raft 
])e;rfe)rmane:e;  elata  is  hase;el  een  the; 
availability  e)f  the;  u])trim  pe)we;r  elnring 
take;e)ff  anel  .ipproiie:!;  edimh.  'fliis  re;.snlts 
in  a  ne)ye;l  e)r  unusnal  ele;.sign  feature;  for 
whie:h  the;  a|)])lie:ahle  airworthini;.ss 
re;gulatie)ns  ele;  ne)t  eieentain  aeleepiate;  e)r 
a];])re)])riate  .safe;ty  stanelarels.  The;re;fe)re;. 
.sj)e;e:ial  e;onelitions  are;  re;e]nire;el  that 
proyiele  the  level  of  safety  eejnivalent  to 
that  estahlisheel  by  the  re;gulations. 

Discussion 

Le;arjet  Inc.  is  propeesing  to  use  the 
APR  fnne:tion  e)f  the;  Moelel  LJ-2()0 
elnring  ge)-are)imel  anel  is  re;epie;.sting 
a])])roae;h  climb  })e;rfe)rmane:e;  e:re;elit  for 
the;  n.se;  e)f  the  aelelitie)nal  pe)we;r 
pre)yieleel  by  the;  APR  uptrim.  The;  Moelel 
l.)-2(10  ]K)we;r])lant  e:e)ntre)l  .system 
e:ompri.se;.s  a  fidl  authe)rity  eligital 
e;le;e:tre)nie:  e:ontre)l  (FADFCi)  fe)r  the;  Pratt 
Ik  \Vhitne;y  Canaela  Meeelel  P\Y3()7I3 
engine.  The;  engine;  1<'ADFC  system 
inedneles  the;  Ald^  feature,  'fhe 
exmfignnition  ])re)yiele;.s  fe)r  APR 
ae:tiyalie)n  elnring  ge)-iire)nnel. 

The;  APR  sy.stem  is  available  at  all 
times  without  any  aelelitie)nal  aedieen 
freem  the;  pileet.  This  applies  elnring 
take;e)ff  anel  ge)-are)imel  flight  operatieens. 
The;  aire:raft  pe;rfe)rmane:e;  elata  is  haseel 
em  the  availability  e)f  the  ujitrim  i)ower 
elnring  take;e)ff  and  approaedi  climb. 


The;  part  2.'5  stanelarels  for  A3TC.S, 
e;e)ntaine;el  in  §2.'5.0()4  anel  appenelix  I  te; 
|)art  2.'5  .spe;e;ifie:ally  re;.slrie:t  pe;rfe)rmane:e; 
e:re;elil  fe)r  ATT(kS  ie;  take;e)ff  e)nlv. 
Expaneling  the;  sexepe;  e)f  the;  stemelarels  te; 
ineduele;  e)the;r  phase;.s  of  flight,  inedueling 
ge)-iire)nnel,  wees  e:e)n.siele;re;el  <it  the;  time; 
the;  stanelarels  were;  i.s.sne;el.  He)we;ve;r, 
flighteaew  we)rkle)ael  i.ssne;s  in  the  event 
e)f  an  e;ngine;  faileire;  elnring  a  e:ritie:iil 
pe)int  in  the;  a|)pre)ae;h.  laneling.  e)r  ge;- 
areennel  e)pe;riitie)ns  pre;e:lnele;el  further 
e;e)n.siele;ratie)n. 

The;  ATTCkS  ine:e)r])e)rate;el  e)n  the; 

Me)de;l  L)-2()()  alle)W.s  the;  ])ile)t  te;  n.se  the; 
same;  i)e)we;r  setting  pre)e;e;elnre;  elnring  a 
go-are)nnel  re;garelle;.ss  of  whether  e)r  ne)t 
an  engine;  fails.  Sine:e;  the;  A'lTCS  is 
always  armeel,  it  will  fnne:tie)n 
aute)matically  fe)lle)wing  an  engine 
failure  anel  aelvane:e  the;  remaining 
engine;  te;  the;  APR  power  level.  This 
satisfaeden  ily  aelelre;.sse;.s  the;  flighteaew 
we)rkle)ael  i.ssne;.s  that  were;  a  e:e)ne:e;rn 
when  the;  ATTCS  stanehirels  were; 
eeriginally  pre)mnlgate;el. 

Sine;e;  the;  air\v'e)rthine;.s.s  re;gidatie)n.s  ele; 
ne)t  e;e)ntain  ci])pre)priate;  safety  stanelarels 
te;  ;ille)w  apprexiedi  edimh  |)e;rfe)rmime:e; 
e.re;elit  fe)r  ATTCS,  .s])e;eaal  eaenelitions  are; 
re;epure;el  le;  e;n.snre;  :i  le;ve;l  e)f  safe;ty 
e;e|nivale;nl  te;  that  e;stahlishe;el  in  the; 
re;gidatie)n.s.  The;  ele;finitie)n  e)f  ;i  ea  itiead 
time;  interval  fe)r  the;  appreeaedi  edimh 
eai.se.  elnring  whiedi  time;  it  mn.st  he; 
e;xtre;me;ly  im])re)hahle;  te;  violate;  a  llight 
])ath  hase;el  e)n  the;  S  3.'5.1 21  (el)  graelie;nt 
re;ejuire;me;nt.  is  e)f  ])rimarv  impea  timea;. 

In  the;  event  e)f  a  siimdlane;eni.s  failure;  of 
cin  engine;  anel  the;  APR  fune;tie)n,  falling 
heleew  the;  minimum  (light  path  eie;fine;el 
by  the  2. .‘5  ele;gre;e;  ;i|)pre)aedi,  ele;e;isie)n 
height,  anel  edimh  graelient  reepiireel  by 
^  2.'5.121(el)  must  he;  .she)wn  te;  he  an 
extremely  im})re)hahle;  event  elnring  this 
ea'itie;al  time;  interval.  The  §  2.'5.1 21  (el) 
graelient  reeinirement  implie;.s  a 
minimum  e)ne;-engine;-ino])erative;  flight 
path  e:a])ahility  with  the  airplane  in  the 
appre)aedi  e:e)nfignration.  The;  engine;  may 
have;  he;e;n  inojjerative;  he;fe)re;  initiating 
the;  ge)-aronnel,  e)r  it  may  heeaane 
ine)])e;rative;  elnring  the  ge)-are)nnel.  fhe 
elefinitie)!!  e)f  the;  e;ritie:al  time;  interval 
must  e:on.siele;r  he)th  pe)s.sihihtie;s. 

Fe)r  a])]ire)val  te;  n.se;  the;  pe)we;r 
pre)viele;el  by  the;  A'lTfkS  to  ele;te;rmine; 
the;  cippreeaedi  edimh  pe;rfe)rmane:e; 
hmitatie)n.s,  the;  Me)ele;l  L)-20()  must 
e:e)mply  with  the;  re;e|inre;me;nts  e)f 
(^2.'5.004  anel  appe;nehx  I  te;  part  2.'5. 
inedueling  the;  fe)lle)wing  .spe;e.ial 
eaaielitieens  ])e;rtaining  te;  the;  ge)-are)nnel 
pha.se;  e)f  flight. 

Applicability 

As  eh.se:n.s.se;el  aheeve,  lhe;se;  spe;edal 
e:e)nehtie)n.s  are  apphe;ahle  te;  the  Moelel 
L)-2()0-l Alt).  Slioidel  Le;arje;t  Ine;.  ap])ly 


at  a  late;r  elate;  for  a  ediange  to  the;  type 
e;e;rtifie:ate;  to  inedneie;  ane)the;r  moelel 
ine;e)rpe)rating  the;  same;  ne)ve;l  e)r  imnsnid 
elesign  fe;afnre;,  the;.se;  spe;edal  e;e)nehtie)ns 
we)idel  apj)ly  te)  that  me)ele;l  eis  well. 

Cemclusieiu 

'fliis  aedieen  cdfe;eds  eailv  e:e;rtain  ne)\ml 
e)r  nnnsuiil  elesign  fe;atnre;s  een  e)ne;  me)ele;l 
e)f  airplane;.s.  It  is  ne)t  a  ride;  e)f  geaieral 
applie;ahihtv. 

The;  snhstane:e;  eif  the;.se;  spe;edal 
e:e)nehlie)n.s  has  he;e;n  snhjeedeel  te)  the; 
ne)tie:e;  anel  e;e)mme;nt  perioel  in  several 
j)rie)r  instane;e;.s  anel  has  he;e;n  ele;rive;el 
wilheent  substantive;  ediange;  fre)m  the)se; 
prev  ieensly  i.ssneel.  It  is  unlikelv  that 
prior  public  comment  wonlel  re;.sult  in  a 
.signifie:ant  ediange;  from  the  .suh.stane:e 
e:e)ntaine;el  herein,  riierefore.  the  FAA 
has  ele;te;rniine;el  that  prior  pnhlie:  neitiex; 
anel  exmiment  are;  nnne;e:e;.ssary  anel 
inipraedie;ahle.  anel  geieiel  e;au.se  exists  feir 
aele)])ting  the;.se;  sjieedal  exmelifieais  upon 
issuanex;.  The  FAA  is  re;eiue;sting 
e;oniment.s  to  allow  inte;re;.ste;el  persons  tei 
suhniit  view's  that  may  not  have  he;e;n 
snhmitteel  in  re;.spe)n.se;  te)  the;  ])rie)r 
e)ppe)rtunitie;s  fe)r  e:e)nnne;nt  ele;.se:rihe;il 
ahe)ve;. 

List  of  Siihjeeds  in  14  CFR  Part  25 

Aire:raft.  Aviatieen  .safety.  Reporting 
anel  re;e:e)relke;e;ping  re;ejuire;nie;nt.s. 

'fhe  antheerity  edtatieen  fe)r  the;.se; 

.s])e;edal  e:e)nehtie)ns  is  as  feellows: 

Aiilheirily:  4‘)  U.S.C.  10()(g).  40113.  44701. 
44702.  44704. 

The  .Spe;cial  (iondiliuns 

Ae'.e;e)rehngly.  pnrsu;mt  to  the 
authe)rity  ele;le;gateel  te)  me  by  the; 
Aelministrate)!'.  the;  fe)lle)wing  s})e;edal 
e;e)nehtie)n.s  are;  issneel  as  ])art  e)f  the;  tvpe 
e;e;rtifie:ation  basis  for  l^earjet  Me)elel  I.j- 
200-1  Alt)  airplane;s. 

1.  Gtnwi'ul.  An  automatie;  takeoff 
thrust  e:e)ntre)l  syste;ni  (ATTC.S)  is 
elefineel  as  the  entire  ante)matie;  system, 
inedueling  all  ele;vie:e;.s,  he)tli  nie;edianie:al 
anel  ele;edrie:al,  that  sense  engine;  failure, 
transmit  signals,  aeduate;  fuel  e:e)ntre)ls  eer 
])e)we;r  levers,  e)r  ineaease;  engine;  })e)we;r 
l)y  e)the;r  nie;an.s  on  e)pe;rating  e;ngine;.s  to 
aediieve  sedieelideel  thrn.st  or  j)e)we;r 
ineaea.ses  anel  fnrnish  flight  ele;e;k 
infeermation  e)n  system  e)pe;ratie)n. 

2.  ATTC'S.  The  eaigine  pe)we;r  e.ontre)! 
system  that  ante)niatie:ally  re;.se;ts  the; 
pe)we;r  e)r  thrnsi  e)n  the  eeperating  engine; 
(fe)lle)wing  engine;  failure  elnring  the; 
appreeaedi  lor  laneling)  mn.st  eaemply  with 
the;  fe)lle)wing  re;e]nire;nie;nts  stateel  in 
|)aragraph.s  2a,  2h,  anel  2e:: 

a.  Pe;rfe)rniane:e;  anel  System  Reliability 
Re;einire;me;nts.  The;  ])re)hahihty  analysis 
mn.st  inedneie;  e:e)nsiele;ratie)n  e)f  ATI'CLS 
failure;  e)e:ean'ring  after  the  time  at  whiedi 
the;  nighte:re;w  last  ve;rifies  that  the 
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A'lTC.S  is  in  a  condition  to  opijrate  until 
the  l)(!ginning  oi  the  critical  time 
interval. 

1).  Thrust  or  Power  Setting. 

(1)  Tli(!  initial  thrust  or  power  setting 
on  each  engine  at  the  l)eginning  ol  tlie 
takeolTroll  or  go-aronnd  may  not  he  less 
than  anv  ol  tlui  Ibllowing: 

(1)  That  r(H|nir(!(l  to  pcainit  normal 
op(;ration  of  all  saletv-related  svsttmis 
and  e(|nipment  (le])en(lent  n|)on  engim; 
thrust  or  |)ower  lever  ])osition:  or 

(ii)  That  shown  to  h(!  linn?  of 
hazardous  migine  r(!S])onse 
characteristics  and  not  to  r(^snlt  in  any 
unsafe  aircraft  operating  or  handling 
characteristics  when  thrust  or  pow(!r  is 
increa.sed  from  the  initial  takeoff  or  go- 
around  thru.st  or  power  to  the  maximum 
approved  takeoff  thrust  or  power. 

(2)  For  a])proval  of  an  ATTCkS  system 
for  go-around.  the  thru.st  or  jjower 
Slitting  procedure  for  the  o|)erating 
engine(s)  must  he  the  .same  for  go- 
arounds  initiated  with  all  enginiis 
operating  as  for  go-arounds  initiatiid 
with  one-engine-inoperative. 

c.  Powerplant  Controls.  In  addition  to 
the  r(!(iuirements  of  §  2.'5.1 141 .  no  single 
failure  or  malfunction,  or  ])rol)ahle 
comhination  thereof,  of  the  ATT(kS. 
including  associated  svstems.  mav  cause 
the  lailurci  of  any  powerplant  function 
necessary  for  .safety.  The  AT  I'dS  must 
he  designed  to: 


(1)  Apply  thru.st  or  power  on  tlui 
operating  engine(.s),  following  any  one 
engine  failuni  during  takeoff  or  go- 
around.  to  achiiive  the  maximum 
aj)i)roved  takiioff  thrust  or  j)ower 
without  (jxceiuling  engine  opmating 
limits;  and 

(2)  Providi!  a  imians  to  vm  ifv  to  the 
llightcrew  Ixdbre  takeoff  and  hefore 
Ixiginning  an  ajiproach  for  landing  that 
till!  ATTd.S  is  in  a  condition  to  operate. 

3.  ChHivdl  Tinu!  IniarvdI.  (Refer  to 
figure  1  and  figure  2  below.)  The 
definition  of  the  critical  time  interval  in 
jiart  2.')  aiipendix  I2.'i.2(h)  shall  he 
exjianded  to  include  the  following: 

a.  When  conducting  an  approach  for 
landing  using  AlTCkS.  the  critical  time 
interval  is  defined  as  follows: 

(1)  The  critical  time  interval  begins  at 
point  A  on  a  2..'!  degree  approach  glide 
path.  (Point  A  is  the  point  on  that  glide 
path  from  which,  a.ssuming  a 
simultaneous  engine  and  ATTCkS 
failure,  the  resulting  approach  climh 
llight  path  intersects,  at  |)oint  15.  a  flight 
path  originating  at  a  later  |)oint  on  the 
same  approach  path  correspomling  to 
the  part  2.1  one-engine-inoperative 
ap])roach  climh  gradient.)  The  period  of 
time,  time  interval  All.  mu.st  he  no 
shorter  than  the  time  in  figure  2.  12.1.2(1)) 
time  interval  Kd.  figure  2  is  re})roduced 
from  ai)pendix  1  and  includes  a  change 
that  identifies  the  time  interval  f’d. 


(2)  The  critical  time  interval  ends  at 
j)oint  D  on  a  minimum  performance,  all- 
engines-operating  go-around  flight  path 
from  which,  a.ssuming  a  simultaneous 
engine  and  ATTdS  failure,  the  resulting 
minimum  apjn'oach  climh  flight  path 
intersects  the  flight  path  (point  F) 
corresponding  to  the  14  df’R  part  2.1 
minimum  one-engine-inoperative 
ap|)roach  climh  gradient  re|)re.sentefl  in 
figure  1  as  the  engine  failed,  ATTdS 
operating  flight  path. 

The  all-engine.s-oi)erating  go-around 
llight  path  and  the  14  df’K  |)art  2.1  one- 
engine-inoperative  api)roach  climb 
gradient  flight  jjath  (engine  failed. 
A'lTCkS  oj)erating  flight  path  in  figure  1) 
fH’iginate  from  a  common  ])oint.  point  d, 
on  a  2..1  degree  a|)proach  path,  'f'he 
])eriod  of  time,  time  interval  DE.  from 
the  point  of  simultaneous  engine  and 
ATTdS  failure,  point  D,  to  the 
intersection  of  tlie.se  flight  paths.  j)oint 
K,  must  he  no  shorter  than  the 
corresponding  time  in  figure  2.  12.1.2(1)) 
interval  Fd. 

1).  The  critical  time  interval  mu.st  he 
determined  at  the  altitude  resulting  in 
the  longest  critical  time  interval  for 
which  one-engine-inoperative  a])proach 
climh  |)erformance  data  are  |)resented  in 
the  airplane  flight  manual. 

c.  The  critical  time  interval  is 
illustrated  in  figure  1. 


Fij»ure  1.  (io-aroiind  A  FTCS 


Time 
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Figure  2.  Appendix  125.2(b),  “Critical  Time  Interval”  Illustration  (A TTCS  takeoff) 


l-'i}>iin!  2  is  iiicludiul  lor  rorortnico  and 
clarilx  to  show  timi!  inlorval  I'd.  It  has  not 
h(!(!n  inchidtal  in  provions  spcicial  conditions 
on  tlu!  sanu!  snhjcct  and  docs  not  inclndo  any 
n(!W  |•(!(pIir(Mn(!nts.  It  dons  not  chanj^i!  tin; 
moaning  or  int(mt  ol  tlio  sjjocial  conditions. 

Issnod  in  Rmiton.  Washington,  on  h'diniarv 
13. 2013. 

All  Hahrami, 

A/onogor.  'I'ldii sport  Airplono  Diroctoroto. 
Aircrnft  (Ao  tificolion  Sorvici'. 

|FK  Odc.  2()i:i-().^()()(i  Filed  3-4-13:  K:4,3  anil 
BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-201 2-0861;  Directorate 
Identifier  2012-NM-074-AD;  Amendment 
39-17364;  AD  2013-04-07] 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier, 
Inc.  Airplanes 

AGENCY:  l-ederal  Aviation 
Administration  (FAA),  Department  of 
Transport  at  ion  (DOT). 

ACTION:  Final  rule. 

SUMMARY:  We  are  adojiting  a  new 
airworthiness  directive  (AD)  for  certain 
Homhardier,  Inc.  Model  D1  l(i-8-l()2. 

-1 03.  -1 00.  -201 .  -202.  -301  .-311,  and 
-31.0  airplanes.  This  AD  was  iiromjited 
by  reiiorls  of  the  loss  of  the  fixed 
fre(|nency  system,  leading  to  the  lo.ss  of 
jiower  to  the  left  and  right  hn.ses  and  all 
systems  serviced  hv  these  hn.ses.  'This 
AD  retiuires  modification  of  tlie  wiring 
and  changes  to  existing  airworthine.ss 
limitations.  We  are  issuing  this  AD  to 


prevent  lo.ss  of  the  fixed  fretpiencv 
system,  wliich  could  lead  to  lo.ss  of  a 
mnnher  of  the  pilot’s  and  co-])ilot’s 
night  in.struments,  in  addition  to  other 
avionics  systems. 

DATES:  This  AD  hecomes  effetdive  Ajiril 
0.  2013. 

The  Director  of  the  Federal  Register 
ajiproved  the  incorporation  hy  reference 
of  certain  ]mhlii:ations  listed  in  this  AD 
as  of  April  9.  2013. 

ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  at  http:// 

WW  W’. raoiihitions.gov  or  in  ])erson  at  the 
IJ..S.  Department  of  Transjiortation, 
Docket  Operations.  M— 30,  West 
Building  CIronnd  l-’loor.  Room  \VD2-140. 
1200  New  )ersev  Avenue  SE.. 
Washington.  D(k 

FOR  FURTHER  INFORMATION  CONTACT: 

A.ssata  Dessaline,  Aeros])ace  Engineer, 
Avionics  and  Flight  Te.st  Branch,  ANE- 
172,  FAA,  New  York  Aircraft 
(iertificalion  Office,  1000  .Stewart 
Avenue,  .Suite  410,  Westhurv.  New  York 
ll.OOO;  telephone  (.'DO)  228-7301;  fax 
(.'510)  794-.'5.'531. 

SUPPLEMENTARY  INFORMATION: 
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Discussion 

Wo  issued  a  n()tii:o  of  proposed 
nil(!niaking  (NORM)  to  amend  14  (3'’K 
])art  30  to  include!  an  AD  tliat  would 
apply  to  the  specalied  |)rodiu:ls.  That 
NORM  was  |)nt)lislied  in  thc!  Federal 
Register  on  August  28.  2012  (77  t'R 
r)104(>).  That  NORM  ])roposed  to  corrcic:! 
an  imsale  c:ondilion  lor  the  specitied 
products.  'I’he  Mandatory  (lontinuing 
Airworthiness  Information  (MdAl) 
states; 

Tliciic!  have!  l)(!(!n  s(!V(!ral  rciported 
(»(:(:urr(!n(:(!S  of  Itu!  loss  of  tlu:  4001  Iz  lluirlz) 
l''ix(!(l  I’r(!(iii(!ii(:v  .Syst(!in.  leading  lo  the  loss 
or|)ower  lo  llu!  I.(!ll  1  l.a\^\(i  lidl(!riialing 
cniTenll  l)iis.  Iho  Right  VI.tVAC;  has.  tlic!  t.ell 
2(>V.\(i  l)us.  tlu!  Rigid  2(iV.-\C;  l)us  and  all 
syst(!ms  serviccul  l)y  lh(!se  four  el(!(:lri(:al 
l)nst!s.  llu!  loss  of  lilt!  40011/.  l-lxcid 
l'’n!(in(!n(:y  .Svshiin  has  hi!(!n  altrihulcid  lo  a 
iailnre  of  one  or  two  slidic  inveiiers.  which 
resnllcid  in  ihc!  loss  of  Iht!  remaining 
inverlers.  Thi!  loss  of  sx  sieins  servictid  hy  I  lit! 
four  fix(!d  fr(!()uency  cileclriccd  hoses  creates 
an  unsafe!  t;t)ntlilion  dot!  to  the  loss  of  a 
nninl)(!r  of  the  pilot's  and  t:o-j)ilol's  flight 
inslrninenls.  in  iuldition  lo  llit!  otht!r  avionit:s 
systems. 

This  |(iimatliim|  Airworthiness  l)irt!t:ti\’t! 
(AD)  mandiiteis  Iht!  wiring  motlificalion  lo 
nntit!  the!  40011/.  invt!rli!rs  and  additional 
Airworlhint!SS  I.imiledion  tasks  introduce!!!  eis 
a  rt!sull  of  this  modifitiiilion. 

Yen  niciy  ehtain  further  iidermation  hv 
e!xamining  the!  MC.Al  in  the!  AD  tloeTtd. 

(It)iiiments 

We  gave!  the  pnhlit;  the  opporlimitv  to 
partit;i|)ate  in  tle!Vt!lt)ping  this  Al).  We 
liiivt!  t;t)nsiele!re!tl  the!  t:t)mmt!nt  ree;e!iveel. 

K<!(|uesl  To  Add  Airplanes  lo  the 
Applicaliility 

All  Nipjitm  Airways  (ANA)  reupitisteul 
that  llomhardie!!'.  hie;.  Model  Dll(;-8- 
314  aii'iilanes  he  aeltle!d  to  the 
a|)i)licahility  of  the  NPRM  (77  FR  .'51t)4(). 
August  28.  2012).  ANA  slattul  that 
Homl)artlie!r  Se!rvit;e  Bulletin  8-24-87. 
dateul  May  20.  2011.  int;luele!el  Model 
Dl  1(1-8-314  airplaiuKS  in  its  effe!t:tivily. 
while!  Bomhartlie!!'  .Service!  Bulletin  8- 
24-87.  Revision  A.  dateul  ()t;tt)l)t!r  .'i. 

201 1 .  e!xt:hitletl  it. 

Wt!  disiigrtu!  with  ANA's  rt!(pie!st. 
Bomhartlie!!-.  hit:.  Model  1311(1-8-314 
iiir|)lant!S  are  not  on  the  IJ..S.  type 
certificiite  data  sheet:  therefore,  no 
t:liangt!  is  net:e!.s.sarv.  We  Inive  not 
e.lnmged  this  fimd  rnle  in  this  regfirel. 

(loncliision 

We  reviewed  the  avaihihle  data. 
int:liitling  the  tiomnient  rt!e;t!ivt!el.  and 
determined  that  air  safely  and  the 
puhlie;  interest  retjuire  adopting  the  AD 
as  prt)]iost!el. 


(losts  of  (lompliance 

We  estiimite  that  this  AD  will  iiffet:! 

04  pre)thit:ts  of  II..S.  registry.  We  iilso 
estimate  that  it  will  lake  iihonl  0  work- 
lionrs  per  ]irothie;l  to  t:t)niplv  with  the 
hasit:  reeiuiremenls  of  this  AD.  rlie 
average  lahor  nite  is  .S8.')  jier  work-hour. 
Ba.setl  on  these  figures,  we  estimate  the 
co.st  of  this  AD  to  the  11. .S.  operalors  to 
he  .S71.010.  or  .S70.'i  per  prothit:t. 

Authority  for  This  Rulemaking 

Title  40  of  the  United  .St.ites  (lode 
s])t!e;ifit!s  the  lv\A'.s  authority  to  issue 
rules  on  .ivialion  safety.  .Suhlitle  1. 
seeition  108.  descrihes  the  authority  of 
the  FAA  Administnitor.  “Snhtitle  VII: 
Aviation  Brograms."  de.sc.rihes  in  more 
detail  the  se:opt!  of  the  Ageneiy's 
authority. 

We  are  issuing  this  rideniiiking  under 
the  authority  de.scrihed  in  “Snhtitle  Vll. 
Part  A.  Siihpart  HI.  .St!t;tion  44701: 
Cit!nt!ral  reeinirements."  Under  tlnit 
st!t:tit)n.  (longress  e;hargt!.s  the  l-AA  \\  ith 
promoting  Side  flight  ofe:ivil  inre:rafl  in 
air  e:t)nimt!re;t!  hy  ])rest:rihing  regulations 
for  prat:tit:t!s,  methods,  and  ])re)e:t!thirt!s 
the  Aehninistriitor  finds  neces.siirv  for 
siifety  in  iiir  t:onime!re;e!.  This  reguhition 
is  within  the  .sf.oiie  of  that  authority 
l)t!e:iinst!  it  iiddresses  iin  unsiife  condition 
lliiit  is  likely  to  exist  or  develoii  on 
proeliie:ts  identified  in  this  ndeniiiking 
action. 

Reigulalory  Findings 

We  deterniined  tli.it  this  AD  will  not 
have  federalism  ini])lie;iitions  under 
Exeeiutive  Order  13132.  fliis  AD  will 
not  have  a  suhsliintial  tliree:t  effet:!  on 
the  States,  on  the  relalionshi])  between 
the  national  government  iind  the  States, 
or  on  the  di.strihution  of  ])e)wer  and 
responsihilities  among  the  various 
levels  of  government. 

I'or  the  racisons  (lis(:iiss(^d  above.  I 
ceiiifv  that  this  A/3; 

1.  Is  not  a  "significant  regulatory 
ae:tie)n”  under  Exet;utive!  Order  12888: 

2.  Is  not  a  “signifit:ant  rule”  under  the 
DOT  Regulcitory  Pe)lit:ies  <mtl  Protiednres 
(44  ER  11034,  Eeihrnary  28.  1970): 

3.  Will  not  afit!t:t  intrastate  aviation  in 
Alaska;  iinel 

4.  Will  not  Inive  a  signifie;anl 
t!e:t)ne)mie;  im]):ie:t.  iiositive  or  negiitive, 
on  a  siihstantial  nnmher  of  small  entities 
under  the  criteria  of  the  Regnlatorv 
l-’lexihility  At:t. 

We  ]ire!]);irt!tl  <i  regnlatorv  evahi.ition 
of  the  estimated  t;osts  to  t:e)mply  with 
this  AD  and  phitied  it  in  the  AD  tlot;kt!t. 

Examining  the  Al)  Dock(!t 

You  may  examine  the  y\D  eloc.ket  on 
the  Internet  at  http:// 
wn  w. regulations. }i(>v:  or  in  person  al  the 
De)e:ke!t  Operations  offit;t!  between  9  a. in. 


iintl  p.m..  Monthly  through  Eritlay. 
exeiept  Eetleral  holitlavs.  The  AD  tle)e:ke!l 
contains  the  NPRM  (77  ER  .'51948, 

August  28.  2012),  the  regulatory 
evahiiition.  ;niy  t;e)mnit!nts  rt!e;e!ivt!el.  and 
other  information.  The  street  ciddress  for 
the  Doe.ket  Oiienilions  offie:t!  (telejihone 
(800)  847-.'5.'527)  is  in  the  ADDRESSES 
se!t:tie)n.  Oomments  will  he  iivailahle  in 
the  AD  tlt)e:kt!t  shortiv  after  rt!t:t!ipt. 

List  of  Subjects  in  14  OFR  Part  39 

Air  trans])ort;itie)n,  Airt:r;ift,  Aviation 
.safety’,  Ineiorporation  hv  referent:!!. 

Sedety. 

Adeiption  of  the  Amendment 

At:t:orelingly.  under  the  authoritv 
elt!le!gatetl  to  me  hy  the  Administrator, 
the  EAA  amends  14  OER  part  39  iis 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  Tht!  authority  t;itation  for  jiart  39 
e;e)ntinne!S  to  rtuiel  as  follows: 

Authority:  4‘l  (I.. S.C.  l(l(>(g).  401i;t.  44701. 

§39.13  [Amended] 

■  2.  The  EAA  amends  §  39.1 3  hv  adding 
Iht!  following  nt!w  AD: 

2ttl.'{-04-07  lit)inliiirtlit!r,  Int:.:  Amtinelmeml 
:i<l-17:t(i4.  l)tK:kt!t  No.  1-'AA-2()1 2- (180  1 ; 
lMr(!clonit(!  I(lt!iililit!r  20 l2-NM-()74-AI). 

(a)  Kffe!e:livt!  Date! 

I'liis  iiirwt)rlliiiit!ss  direictivt!  (AD)  tuicomes 
e!irct:live!  A|)ril  0.  20 Kt. 

(Ii)  Ane!e:lt!!l  ADs 
None!. 

(t:)  Applit:aliilily 

(1)  'I'liis  .XD  cipplitiK  to  Bomliiirtlit!!',  Int:. 
Moelt!!  131 1(;-8- 1 02.-1 0:i .  -1 00.  -201 .  -202, 
-301.  -311.  and  -31.5  airiiiantis.  t:t!rliiit:at(!tl 
in  iiiiv  t;;itt!ge)ry.  stiiial  mimlitirs  002  lliremgli 
072  ine:lnsive!. 

(2)  'I’liis  AD  rt!tpiireis  rt!visitms  to  ceirtain 
t)|)i!riitor  maintt!naiit:t!  ttt)e:umt!iits  to  iiicintit! 
iieiw  iit:lioiis  (t!.g..  inspe!t:tit)iis).  (Compliant:!! 
willi  llit!Ke!  ins])tit:tioiis  is  rt!tinirt!tl  liy  14  Cl-'R 
!)1.403{e:).  l-'or  :iirplaiit!S  llieil  hiivt!  l)(!e!n 

prt!\  ioiislv  moelilit!ei.  altt!re!tl.  or  n!piiirt!el  in 
tilt!  art!as  iitlelrt!sst!tl  hy  llinst!  iie:tions.  tlu! 
operator  may  not  lit!  iihlt!  lo  iit:t;omplisli  lilt! 
iit:lit)ns  tlt!st;ril)!!el  in  Iht!  rt!visions.  In  this 
silmilitm.  lo  t:e)m])ly  with  14  (ll-'R  01.403(c). 
tlu!  o])t!riitt)r  must  rt!epit!sl  ap|)roviil  lor  em 
iillttriiiilivt!  mt!lhotl  tif  t:t)mpliant:t!  <it:t:t)rtling 
to  piii'iigra])li  (k)(l)  of  this  AD.  The  rt!t|nt!sl 
shonltl  int:lntlt!  ti  elt!st:riplion  ol  e:hangt!s  It) 
Iht!  rt!e|nirt!el  ins])t!t:lions  llitil  will  ensure!  tht! 
t:e)nlinnt!tl  t)i)t!ralit)nal  siilely  t)f  tilt!  tiir|)l;me. 

(el)  Sul)jt!t:l 

AirTnms])orl  /Xsstitiieiliem  (ATA)  tif 
Amt!rit:ii  Utielt!  24.  Hle!t:lrit;al  Ptiweer. 

(t!)  Ktiasttn 

'I'liis  AD  wiis  ])re)ni|)tt!tl  hy  rt!|)orl.s  t)f  llie 
loss  t)l  the  lixtui  lrt!e]nt!nt:y  system,  leatling  to 
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llu!  loss  ()l  |)o\v(!r  to  llu!  loll  iiiul  right  hiisos 
niid  iill  sysloms  S(!rvi(:(!(l  hy  Iluiso  hiiscjs.  \V(! 
an;  issuing  this  AD  to  prtivonl  loss  ol  the 
lixod  InHiiuincy  sysloin,  which  could  load  to 
loss  ol  a  uuiuixu'  ol  tin;  |)ilot's  and  co-|)ilol's 
High!  inslrunuuds.  in  addition  to  olhor 
avionics  svslians. 

(0  (ioinplianct! 

Yon  an?  r(!S|)onsil)l(!  tor  having  tin;  actions 
ro(|uirod  hy  this  AD  ixaldrnuHl  within  llu; 
coin|)lianc(^  limos  s|)(u;iliod,  unloss  IIh; 
actions  havo  alroadv  Ixuai  doiu;. 

(g)  Wiring  Modifications 

Within  li. 1)1)1)  night  hours  or  SO  months 
all(!r  lh(!  (didclivi!  dalo  ol  this  AD.  whiclujvor 
occurs  lirsi:  lucorpoialo  iho  wiring 
inoditicalions  spociinul  in.  and  in  accordance! 
with,  iho  Accoini)lishnu!nl  Instructions  ol 
Itoinhardicir  Service!  Hidle!lin  8-24-87. 
Ren’isiein  H.  eleilexl  April  8.  2012. 

(h)  Airplane;  Mainti!nanci!  I’rograin  Re!visiein 

Within  30  elays  atlor  the!  e!l'le!e:live!  elato  e)f 
this  AD:  Re!vise!  the!  air|diine!  incnntonane;e; 
])re)gram  hy  ine:e)rpe)raling  'Disk  2420/13. 
()|)e!ralie)nal  (ihe!e;k  e)t  Re!l<ivs  K4.  Ko.  Kli.  iinel 
K7  (l\)sl  Meielsnin  8Ql01t)'l7).  in  Iho 
a|)plie:iihle!  te!nipe)nirv  re!visie)n  spe!e:il'ie!el  in 
piinigra])h  (h)(1).  (h)(2).  eir  (h)(3)  eitlhis  AD. 
The!  initial  e:e)inpli;nu:i!  time!  ten-  Teisk  2420/13 
is  within  18.000  flight  hemrs  idli!r 
iie:e:e)mplishing  the!  aeilieins  si)e!e:ilie!el  in 
paragiiiph  (g)  eif  this  AD.  or  30  ehiys  ;dle!r  the! 
i!lTe!i:live!  ehili!  eitlhis  AD.  whie:he!ve!r  e)e:e:ur.s 
late!!'. 

(1)  ReirMoelol  D1 1(:-8-102. -1 03.  iinel  - lOli 
iiiriiliiners:  ele!  Ilavilhmel  Diish  8  .Si!rie!s  lilt) 
Te!m|K)rar\'  Re!visie)n  AWL- 11 7.  elale!el  .April 
8.  2011.  tei  .Se!e:liem  AWL2 — .Svsle!ins 
Mainle!nime:e!.  eif  Riirt  2.  Airwe)rlhine!ss 
l.imiliiliems.  eif  the!  Hennhardie!]'  Diish  8  .Se!rie!s 
100  Minnle!nime:e!  I’leigram  Miuniid.  I’.SM  1-8- 

7. 

(2)  Leir  Meielol  Dll(:-8-201  anel  -202 
inrplime!s:  ele!  Iliivilliinel  Diish  8  Sorios  200 
Tompoiiiry  Rovisiem  AWL  2-48.  elaloel  Ajiril 

8.  2011.  lo  Socliem  AWL2 — Svsioins 
Miiinle!niUie:o.  of  Part  2.  .Airweirlhinoss 
Limitations,  of  Iho  Hemiharelior  Dash  8  .Sorios 
200  Miiinle!nane;e!  Program  Manual.  PSM  1- 

82- 7. 

(3)  l■■e)rMollol  DnC:-8-301 . -31 1 .  anel -31,5 
airpliiuos;  elo  llavillanei  Dash  8  Sorios  300 
Tom  penary  Rovisiem  AWL  3-118.  elatoel  April 
8.  2011.  te)  .Seieiliem  AWL2 — .Systoms 
Miiinlemaneio,  eif  Part  2.  Airweirthineiss 
Limitatiems.  eif  llm  Beimharelior  Dash  8  .Seirieis 
300  Maintonaneie!  Preigram  Manuiil.  P.SM  1- 

83- 7. 

(i)  Nei  Allornalivi:  Ai:tions  or  Inlorvals 
.Afteir  iie:e:einiplishing  tlm  leivision  reieiiiireiel 

hy  paragriiph  (h)  eif  this  AD.  nei  iilleirnalivo 
iie:liems  (ei.g..  insjioeitiems)  eir  inleirviils  may  liei 
useiel.  unleiss  Ihei  aeiliems  iinel  inteirvals  iirei 
iipiiroveiel  iis  iin  AM()(i  in  iie:e:eirelime:e!  with 
Iho  |iroe:oelure!s  spoe;ifioel  in  paragiii]ih  (k)(l) 
eif  this  AD. 

(j)  (Iroelil  i'eir  Preivions  Ai:lions 

This  piii'iigniph  jireivieleis  eireielil  feir  ihei 
iie:liems  reieiuireiel  hy  ))iiragraj)h  (g)  eif  this  AD. 
if  iheise!  iie.liems  weirei  imrfeirmeiel  heifeire!  llm 
eiffeieilive!  eliilo  eif  this  AD  using  Bemdiarelie!!' 
.Seirvieu!  Bnlleilin  8-24-87.  elatoel  Miiv  2(i. 


2011;  or  Beimharelieir  .Seirvieie!  Bnlleilin  8-24- 
87.  Reivisiem  A.  elaloel  ()i:leihor  5.  2011;  whie:h 
are!  neit  ine:eir]ieiriile!el  hy  rofore!ne:o  in  this  AD. 

(k)  Othiir  PAA  AD  I’reivisions 

Till!  following  provisions  also  iipjilv  to  this 
AD: 

( 1 1  Ahvrnaliva  A/eil/iw/.s-  of  Compliance 
Till!  Managor.  Now  York  Aire:raft 
Corlifiiiiition  ()ffie:o  (ACO).  AN1':-170.  PAA. 
has  Iho  iiulhorily  to  aiiprovo  AMOC.s  for  this 
AD,  if  roepiosloel  using  Iho  iireie:oiluros  fiinnil 
in  14  ('.PR  30.10.  In  ae:e;orilime:o  with  14  (iPR 
30.10.  sonel  your  roipiosl  lo  vour  prine;i|iiil 
iu.s|ioi:lor  or  loi:al  Plight  .Stiinilarils  Dislrie;! 
Offii:o,  as  approprialo.  II  soniliiig  informiiliim 
eiiii!i:lly  lo  Iho  A(X1.  sonel  it  lo  ATTN: 

Progriim  Managor.  (iemlinuing  Oporiitioniil 
.Safoly.  P'AA.  Now  A'ork  AC'.O,  1000  .Slowart 
Avonuo,  .Suite!  410.  Wosthury.  Now  A'ork 
1 15‘)0;  lolophemo  510-228-7300;  fax  510- 
704-5531.  Boforo  using  iiiiv  iip|ireivoel  AMOC,. 
notify  your  iip]iropriali!  |)rine:ipal  inspoeitor. 
or  liie:king  ii  prini:ipal  in.spoe:leir.  Iho  managor 
of  Iho  loe:al  flight  slanelarels  ilislrie:!  e}ffii:o/ 
e:ortifii;iite!  heileling  ilislrie:!  offie:o.  Tho  AMOCi 
aiiproval  lotlor  must  s]ioe;ifie;allv  roforoni:o 
this  AD. 

(2l  Ainvorlhv  ProdncI:  P'or  any  roipiiromonl 
in  this  AD  lo  iihlain  i:iirri!e:livi!  iie:tiems  from 
ii  mimufiii:lnror  or  othor  seiure;!!.  uso  Ihoso 
iie:lions  if  Ihov  aro  PAA-apiirovoil.  (;orroe:li vo 
ai:lions  aro  i:onsiiloroil  PAA-aiiprovoil  if  limy 
aro  iipiirovoel  hv  Iho  .Stalo  of  Dosign  AnIheirilv 
(or  Ihoir  elologiiloil  agonl).  Yon  iiro  roi|niroil 
lo  iissnro  llm  proilni:l  is  airworthy  hi!fori!  it 
is  ri!lurni!il  to  se!rvii:i!. 

(l)  K(!lati!il  Information 

Ri!fi!r  to  MDAI  (iiinailian  Airweirlhiniess 
Diri!e:livi!  (’,P-201 2-00,  elatoel  Pi!hrnary  15. 
2012.  iinel  llmsorvii:!!  iuformiiliim  siioi.ifioil 
in  |iiiriigraphs  (1)(1)  through  (l)(4)  of  this  AD. 
for  rolaloil  inforniiilion. 

(1)  Bomharilior  .Sorvie:o  Bullotin  8-24-87. 
Rovisiem  B.  elaloel  April  3.  2012. 

(2)  ill!  Iliivilliinel  Dash  8  .Sorios  100 
'l'om|}eirarv  Rovisiem  AW'L-l  17,  elaloel  Aiiril 
8.  2011.  lo.Soe:lion  AWL2 — .Sysloms 
Miiinlonane:o.  of  Part  2.  Airworlhinoss 
Limitations,  of  tho  Bomharilior  Dash  8  .Sorios 
100  Miiintonane:!!  Prognim  Manual.  PSM  1-8- 

7. 

(3)  ill!  I  lin’illanel  Dash  8  .Sorios  200 
Tomporarv'  Rovisiem  AWL  2-48.  elatoel  April 

8.  2011.  to  .Soe:liem  AWL2 — Systoms 
Mainlonime:!!.  of  Part  2.  Airworlhinoss 
Limilaliims.  of  Iho  Bomhiirelior  Diish  8  .Sorios 
200  Maintoiiime:!!  Prognim  Manuiil.  P.SM  1- 

82- 7. 

(4)  elo  iliivilliinel  Dash  8  .Sorios  300 
rom|)oriiry  Rovisiem  AWL  3-118.  elaloel  April 
8.  2t)11.  lo  .Se!e:liem  AWL2 — .Systoms 
Maintonane:o.  of  Part  2.  Airworlhinoss 
Limiliiliems.  olTlm  Bomhiirelior  Diish  8  .Sorios 
300  Miiinloniini:!!  Program  Miinuiil.  P.SM  1- 

83- 7. 

(in)  Miitorial  In(:orpnrati!cl  liv  K(!rf;r(;ne:<! 

(1 )  Tho  Diroi;tor  of  Iho  Poeloral  Ri;gisle;r 
iipprovoil  Iho  ini:or|)oralion  hy  roforoni:o 
(IBR)  of  llm  sorvie:e!  informiiliim  lisloel  in  this 
piiragraph  unelor  5  II..S.(;.  552(ii)  anel  1  ('.PR 
jiart  51. 

(2)  You  must  uso  this  sorvie:!!  informiiliim 
as  ii])plie:iihle!  lo  elo  Iho  iii:lions  roepiiroil  hy 
this  AD.  unloss  Iho  AD  si)oi:ifii!S  olhorwiso. 


(i)  Bomhiirelior  .Sorvie:!!  Bulli!lin  8-24-87. 

Ri!\  ision  B.  iliili!el  April  3.  2012. 

(ii)  ell!  liavilliinil  Diish  8  .Sorios  100 
Tomporary  Rovisiem  AWL-117,  ilaloil  April 
8.  2011,  lo  .Se!i:tion  AWL2— Sysloms 
Maintonime:o.  of  Part  2.  Airworthiimss 
Limiliiliems.  of  tho  Bomhiirelior  Dash  8  .Sorios 
too  Miiinlonani:!!  Program  Manual.  P.SM  1-8- 

7. 

(iii)  elo  I  liivillanel  Diish  8  .Sorios  200 
Tomporary  Rovisiem  AWL  2-48.  elatoel  Aiiril 

8.  2011.  lo  .Soi:lion  AWL2— Sysloms 
Miiintonane:!!.  of  Part  2.  Airworlhini!SS 
Limitations,  of  Ihi!  Bomhiirdie!r  Dash  8  .Si!rie!s 
200  Miiinli!nime:i!  Program  Meinuid.  P.SM  1- 

82- 7. 

(iv)  elo  llavillanei  Diish  8  Sorios  300 
Tomporarv  Rovisiem  AWL  3-118.  elatoel  Ajiril 
8.  2011.  to  .Soi:lion  AWL2 — .SvsIoms 
Mainloniine:!!.  of  Part  2.  Airworlhinoss 
Limitations,  of  Iho  Bomharilii!!'  Dash  8  .Sorios 
300  Mainlonime:!!  Program  Manual.  P.SM  1- 

83- 7. 

(3)  Por  si!rvie:i!  inlorniiition  iile!nlifioel  in 
this  AD.  i:emliie:l  Bomharilior.  Ini:.,  CJ-.Si!rii!s 
Te!i;hnie:al  lle!l])  Di!sk.  123  (fiirrall  Boulieviiril. 
Toronto.  Ontario  M3K  1 Y5.  (kinaila; 
li!li!phone!  4  H>-37.5-4000;  fax  41()-375-453?): 
i!miiil  Ihd.qscrirs&ain'o.hoinlxirdior.coni: 
lnli!rni!t  hit p:/ / \v\v\v .hoiuhardier.cotn . 

(4)  You  luiiv  ri!vii!w  e:o])ii!s  of  the!  .se!rvii:e! 
information  at  the!  PAA.  Tninsporl  Airplane! 
Diri!e:lorati!.  1001  Linil  .\vi!nue!  .SW..  Ri!nton, 
WA.  Por  informiiliim  on  tho  iivailahilily  of 
this  malorial  at  Iho  PAA,  e:all  425-227-1221. 

(5)  You  may  viow  this  ,sorvie:o  informiiliim 
that  is  ini:orporate!il  hy  roforoni:o  at  tho 
Nalioniil  Are;hive!s  anel  Roe:orils 
Ailminislraliim  (NAR,\).  f'or  inlormaliim  on 
Iho  aviiiliihilily  of  this  maloriiil  at  NARA.  e:all 
202-741-0030.  or  go  lo:  blip:// 

\\  \y\v. archives. ;^o\’/f('d('i (d-roiiislcr/('l r/ihr- 
locations.hlml. 

Issuoil  in  Ronton.  Washington,  on  Pohrnary 
11.2013. 

Ali  Hiihraini. 

Mana(>er.  'I'ransport  Airplane  Direciorale. 

/\  ircra 1 1  Cert  i  fica  tion  Ser\ 'ice. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2012-1172;  Directorate 
Identifier  2012-CE-040-AD;  Amendment 
39-17365;  AD  2013-04-08] 

RIN  2120-AA64 

Airworthiness  Directives;  Diamond 
Aircraft  Industries  GmbH  Airplanes 

AGENCY:  FiKloiiil  Aviation 
Aelniinistrcition  (FAA),  D(;])artnK;nt  ui 
Tran.s|)()rlation  (DOT). 
action;  Final  rule;. 

SUMMARY:  We;  are:  aelopting  a  now 
aiiwnrlhinos.s  eliroedivo  (AD)  for 
Diainonel  Aircrait  Indu.strios  (nnbll 
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Model  H-3().  UK  3(i  R.  HK  3(i  TS.  and 
UK  3(>  T'I’S  aii  ])lanes.  I’his  Al)  r(!sults 
Iroin  mandatory  continuing 
airworthiness  inldnnation  (MOAI) 
issued  hy  an  aviation  authority  of 
anotluM'  i:onntrv  to  itlcMitiiy  and  correct 
an  nnsale  condition  on  an  aviation 
product.  Tlu!  M(;AI  descrihiis  tin;  unsafe 
condition  as  installation  of  an 
nnsnitahle  .self-locking  nut  on  the  h(!ll 
crank  of  tiie  ehn’ator  push  rod  that  can 
cans(t  failnn;  of  the  (dcnati)!'.  residting  in 
loss  of  control.  We  are  issuing  this  AD 
to  recinire  actions  to  address  the  nn.safe 
condition  on  these  ])roducts. 

DATES:  This  AD  is  (dfective  A])ril  9. 

2013. 

The  Director  of  the  Federal  Register 
approved  the  incorj)oration  by  nderence 
of  certain  publications  li.sted  in  the  AD 
as  of  April  0.  201 3. 

ADDRESSES:  Yon  may  examine  the  AD 
docket  on  the  Internet  at  hWp:// 

WWW. ragiilations.gov  or  in  ])erson  at 
Document  Management  Facility.  11. S. 
D(!partment  of  Transportation,  Docket 
Ojairations.  M-30,  West  Building 
{Ironnd  Floor.  Room  Wl2-14t).  1200 
New  jersev  Avenue  SF..  Washington. 

DC  20''i00. 

For  service  information  identiinul  in 
this  AD.  contact  Diamond  Aircraft 
Industries  (unhH,  N.A.  Otto-.StraBe  .1. 
A-2700  Wiener  Niuistadt,  Austria, 
telephone:  +43  2022  2(i700:  fax:  +43 
2022  20780:  email:  oifice^diuiuond- 
(lir.dt:  Internet:  www.diainond-cnr.dt/ 
Iikd(i_sdi)(;r_ 

dimond+\l52()ti757'3(d)().hUnl.  You  mav 
review  co])ies  of  the  referenced  .service; 
information  at  the  FAA.  Small  Airj)lane 
Directorate.  001  Locust.  Kansas  City. 
Missouri  04100.  For  information  on  the 
availability  of  this  material  at  the  FAA. 
call  (810)  320-4148. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Kiesov.  Aerospace  Engin(;er.  FAA, 
Small  Airplane  Directorate.  0t)l  Locust, 
Room  301,  Kan.sas  Citv.  Missouri  04100: 
telephone:  (810)  320-4144:  fax:  (810) 
320-4000;  email:  iuik(;.kidso\'@fdd.<’o\’. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notice  of  proposed 
rulemaking  (NFRM)  to  amend  14  CFR 
part  30  to  include  an  AD  that  would 
ap|)lv  to  the  sj)ecified  products.  That 
Nlh<M  was  |)ul)h.shed  in  the  Federal 
Register  on  November  .'5.  2012  (77  FR 
()l»400).  That  Ni’RM  ])roposed  to  correc:t 
an  unsafe  condition  for  tlu;  specified 
products.  Tlu;  MCAI  stat(;s: 

HK  3I>  R  ii(;r()|)li)iu;  n;(:<;ntlv  (;x|)(!ri(;n(;(;(l 
an  in-lliglil  elevator  control  lailnre  after  taki;- 
olf  \vliic:li  r(;snlte(i  in  an  uncontrolled 
landing.  I'lu;  r(;sults  ol  the  snl)S(;c]uent 
investigation  rev(;ali;d  that  tlu;  t;levator 


control  rod  had  disconnect;;;!  rr;)in  tin; 
;;l;;\'at;)r  h;;ll  ;;rank  in  tlu;  tail  s;;;:ti;)n  ;)f  tlu; 
rns;;lag;;.  as  a  r;;sull  ;>!  installati;)n  ;)f  a  n;)n- 
suitahh;  s;;ll-l;);:king  nut. 

Tlu;  snhK;;;|n;;nt  ;l;;sign  r;;vi;;w  ;>!  tlu; 
aHe;:t;;;l  ;;l;;vat;)r  h;;ll  ;:rank  j;)int  with 
;;l;;vat;)r  ;:;)ntr;)l  r;;;!  i;l;;ntiri;;;l  that  its  ;:nrr;;nt 
;:;)nlignrati;)n  has  a  failin';;  |);)t;;ntial  \vlu;n 
;:;)inp;)n;;nts  sn;;h  as  thin  s;;ll-s;;;:ui ing  nuts 
aiul  l);;arings  ar;;  aging  anil  original  cli;aranci; 
of  tlu;  control  syst;;m  cannot  hi;  inaintaini;il 
in  si;rvi;:;;.  Both  tlu;  ;li;signs  olT;l;;vator  hi;ll 
crank  aiul  i;li;vator  iiontrol  roil  an;  install;;;! 
in  nV  20  ai;ro])lani;s. 

I'his  conilition.  if  not  con'i;cti;il.  i:;)nl;l  li;a;l 
to  fiirthi;r  i:as;;.s  of  ;;li;vator  control  failnri;. 
liki;ly  ri;sidting  in  ri;ihu:;;il  control  of  tlu; 
ai;roi)lan;;.  i:ons;;;|n;;nt  ilainagi;  to  tlu; 
aeroplaiu;  anil  injury  to  tlu;  oi.cupants. 

To  a;l;lri;ss  this  i:;)n;:;;rn.  Hiainonil  Airiaaft 
ln;lustrii;s  (HAI)  puhlish;;;!  Manilatory 
.Servi;;;;  Bulletin  (MSB)  IfO-lOH  ami  MSB  20- 
01)1/1  to  improvi;  tlu;  aff;;;:ti;;l  eli;vator  control 
joint  hy  ;;inhoilinu;nt  of  n;;\v  ili;sign  whi;;h 
|)r;;v;;nts  ;;l;;vator  h;;ll  crank  anil  |)ush  roil 
;lis;:onni;ction. 

For  ri;asons  ;l;;s;:rihi;;l  ahovi;.  this  AH 
ri;;iuiri;s  ri;pla;:i;nu;nt  of  ai;r;)plan;;  (;li;vat;)r 
hi;ll  i:ranks  with  improvi;;!  parts  anil 
prohihits  installation  of  anv  pri;vious  ;li;sign 
;;li;vat;)r  hi;ll  i:rank. 

Comments 

W(;  gave  tlu;  luihlic  the  ()])])()rtnnity  to 
p<irtici]);ite  in  d(;velo])ing  this  AD.  Wi; 
ri;ceived  no  comments  on  tlu;  NFRM  (77 
f’R  ()()4()0.  Nov(;ml);;r  .'5.  201 2)  or  on  tlu; 
;l(;termin;ition  of  tlu;  t:ost  to  tlu;  public. 

(Conclusion 

We  ri;view(;d  the  rel(;vimt  data  iiiul 
d(;t(;rinined  that  air  saf(;ty  and  the 
public  inter(;,st  r(;(piir(;  adopting  the  AD 
its  pro])o.sed  exce])t  for  minor  (;ditorial 
;:hanges.  We  have  determined  that  these 
minor  changes: 

•  Are  consist(;nt  with  the  intent  tluit 
was  ])roposed  in  the  NFRM  (77  FR 
00400.  Nov(;mher  .I.  2012)  for  correcting 
tlu;  unsaf;;  condition;  and 

•  Do  not  add  any  additional  burden 
u])on  the  public  than  was  aln;adv 
])roj)osed  in  tlu;  NFRM  (77  FR  00400, 
Novemhi;r  .'1.  2012). 

(Costs  of  (Compliance 

We  (;stimate  that  this  AD  will  affect 
2.')  ])roducts  of  U.S.  registry.  We  also 
e.stimate  that  it  would  tak;;  about  2 
work-hours  |u;r  product  to  comply  with 
the  basic  n;(iuiri;nu;nts  of  this  AD.  'flu; 
average  labor  rate  is  .SB.O  ])(;r  work-hour. 
R(;(liiiri;d  ])arts  would  cost  about  .S3.')2 
per  ])roduct. 

Based  on  tlu;.s(;  fignri;s.  w;;  (;stimat(; 
tlu;  cost  of  this  AD  on  U.S.  operators  to 
hi;  .Si  3. ().'){),  or  S.'j22  ])er  product. 

Authority  for  This  Rulemaking 

Title  40  of  the  United  States  (Code 
sjiecifies  tlu;  FAA’s  authority  to  issue 
rules  on  aviation  safetv.  Subtitle  I. 


.s(;ction  lOB,  ;le,scrih(;s  the  authority  of 
tlu;  FAA  Ailministrator.  “.Subtitle  Yll; 
.Aviation  Frograms,”  describes  in  more 
detail  tlu;  sco])e  of  the  Agency’s 
authority. 

We  an;  issuing  this  rul(;making  under 
the  authority  ilescrihi;;!  in  “.Snhtitli;  VII, 
Fart  A.  .Snh])art  111.  .Section  44701: 
(Ceneral  requirements."  Und(;rthat 
.s(;ction.  (Congress  c:harge.s  the  T’AA  with 
])romoting  safe  flight  of  civil  aircraft  in 
air  commerce  hy  prescribing  regulations 
for  practic.es.  methods,  and  ])rocednr(;.s 
tlu;  Administrator  finds  necessary  for 
saf(;ty  in  air  commerce.  This  regulation 
is  within  the  .sco))(;  of  that  authority 
hecau.se  it  addr(;sses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  det(;rmined  that  this  AD  will  not 
have  federalism  implications  under 
1‘Cxecutive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  .States,  on  tlu;  relationship  h(;tween 
the  luitional  gov(;rnnu;nt  and  tlu;  .Stat(;.s, 
or  on  tlu;  distrihution  of  powi;r  and 
r(;.sponsihihties  among  tlu;  various 
l(;vel.s  of  government. 

For  tho  rocisons  discussod  (d)ovo.  I 
cvrlifv  thi.'i  AD: 

(1)  Is  not  a  “significant  regnlatorv 
action”  under  TCxecntive  Order  128()(j, 

(2)  Is  not  a  “significant  rnli;"  nndi;r 
the  DOT  Regulatory  Folicies  and 
Froc(;dures  (44  FR  11034,  Fehrnarv  20, 
1070). 

(3)  Will  not  affect  intrastati;  aviation 
in  Alaska,  and 

(4)  Will  not  have  a  significant 
economic  ini])ac:t.  positive  or  negative, 
on  a  substantial  nmuher  of  small  entities 
under  tlu;  criteria  of  tlu;  Regulatory 
Flexibility  Act. 

Examining  the  AI)  Docket 

Yon  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www.ro^uldtions.gov,  or  in  j)er.son  at  the 
Docket  Management  Facility  hetwe(;u  0 
a.m.  and  .'I  ]).m..  Mondav  through 
Friday.  exce])t  T’ederal  holidays.  'Tlu;  AD 
dock(;t  contains  tlu;  NFRM,  the 
regulatory  evaluation,  any  comments 
received,  and  other  information.  The 
street  aildress  for  the  Docket  Office 
(tele])lu)n(;  (800)  M7-5527)  is  in  tlu; 
ADDRESSES  section.  (;omnu;nts  will  hi; 
available  in  the  AD  docket  shortly  after 
receii)t. 

List  of  Suhjecls  in  14  (’.FR  Part  30 

Air  transportation.  Aircraft.  Aviation 
safetv.  Incorjjoration  hv  reference, 
.Safety. 
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Adoption  of  the  Amendment 

Accordingly,  under  the  authoritv 
delegated  to  iih;  hv  the  Administrator, 
the  FAA  aimaids  14  (;i’’R  jjart  89  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  'file  authoritv  citation  tor  part  89 
continues  to  niad  as  follows: 

Aiilhorily:  49  U.S.C.  l()(i(g).  4011.8.  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  8‘).1 8  hv  adding 
the  following  new  AD: 

I  2018-04-08  OiamoncI  Aircralt  Industries 

I  (linlill:  AnunuliiKinl  8‘)-178(),t;  Ilocket 

No.  f'AA-2012-1 172:  Dinjclorate 
l(l(!iitifi(;r  2012-t:f:-040-Al). 

(a)  Ktlective  Date 

'I'liis  airworthiiKiss  directive!  (AD)  Ijecoines 
(ilfeclive  A|)ril  9.  2018. 

(b)  Affected  ADs 
None. 

(c)  Applicability 

This  AD  ai)i)li(!s  to  the  following  Diamond 
Aircraft  Industries  (Iinbll  inod(!ls  and  serial 
nnml)(!r  (S/N)  air|)lani!s.  ciirtificaled  in  any 
category:  1 1-8()  and  I  IK  8I>  K  airplan(!S.  .S/Ns 
8(i.800  through  8t).414:  I  IK  80  T.S  air|)lan(!S. 
S/Ns  80.41.8  and  81). 410;  and  IIK  8f)  TTS 
air|)lan(!.  .S/N  8().8!)8. 

(d)  Subject 

Air  Transport  Association  of  America 
(ATA)  (iode  27:  I'light  (lontrols. 

(e)  Reason 

This  AD  was  ))roini)ted  by  mandatory 
continuing  airworthiness  inidrination  (MfiAl) 
originat(!d  by  an  aviation  authority  of  anotluir 
country  to  idiiiitily  and  correict  an  unsafe 
condition  on  an  aviation  ]n()duct.  Tlu!  MCiAl 
de.scrihes  the  unsafe  condition  as  installation 
of  an  unsuitable  self-locking  mil  on  the  hell 
crank  of  the  (ileN’ator  push  rod  that  can  cause 
failure  of  the  ehivalor.  resulting  in  loss  of 
control.  We  are  issuing  this  AD  to  prevcint 
disconnection  of  the  (ilevalor  bell  crank  and 
|)ush  rod. 

(f)  Actions  and  (1onipliani:e 

Unless  already  done,  do  the  following 
actions  following  Diamond  .Aircraft 
Industries  (hnhil  Mandatory  .Serx  ice  lUilhilin 
M.SI5  80-108  and  Diamond  Aircraft 
Imiu.siries  CmbI I  Work  Insirnclion  WI-M.SI3 
:t0-108.  both  dated  February  28.  2012: 

(1)  Within  the  next  200  horns  lim(!-in- 
service  (Tl.S)  afliir  April  9.  2018  (the  (iffective 
dat(!  of  this  AD)  or  within  the  mixl  1 2  months 
afliir  Ajnil  9.  2018  (the  (iffeclive  date  of  this 
AD).  which(!ver  occurs  first.  r(!|)lace  liach 
elex'alor  bell  crank  assembly  with  jiart 
number  (IVN)  820-2780-12-00.  and  re])lace 
each  elevator  bell  crank  mount  with  IVN 
820-2780-11-00. 

(2)  After  Ajiril  9.  2018  (llu!  effective  dale 
of  this  AD),  only  install  on  the  airjilane 
elevator  hell  crank  assemblies  with  IVN  820- 


2780-12-t)0  and  el(!\  alor  Ixill  crank  mounts 
with  IVN  820-2780-11-00. 

(g)  Other  FAA  y\D  Provisions 

The  following  provisions  also  a|)plv  to  this 
AD: 

(1 )  Allanuiliva  M('lli<>cls  o/  Uom/ViV/ncc- 
//\.\/Of/.s');  The  Manage!!'.  .Standards  Offici!. 
FAA.  has  llu!  authority  to  apiirove!  AMOUs 
for  this  AD.  if  re(|m!sl(!d  using  Ihi!  proc(!duri!s 
found  in  14  U1''K  89.19.  .S(!nd  information  to 
ATTN:  Mik{!  Ki(!sov.  A(!rospac(!  Fngin(!i!r. 
FAA.  .Small  Airjilam!  Dir(!ctorat(!.  !I01  l.ocnst. 
Room  801.  Kansas  Uily.  Missouri  1)41  DO; 
l(!h!|)hone:  (81t))  829-4144;  fax:  (810)  829- 
4090;  (!mail:  /nike.k/e.xsoiVD/df/.gfn’.  H(!fore 
using  any  ap])roved  AM()(i  on  anv  airplane 
to  wliich  the  AMOU  appli(!s.  notify  your 
a])proprial(!  |)rinci])al  inspector  (FI)  in  the 
l''AA  Flight  .Standards  District  Offici!  (F.SDO). 
or  lacking  a  FI.  your  local  F.SDO. 

(2)  Ainvorllty  Product:  For  any  r(!(pur(!menl 
in  this  AD  to  obtain  corrective!  eiclions  from 

a  mimufae:turi!r  or  olhi!r  soure:e!.  use  the!.se! 
iiclions  if  thi!y  ari!  FAA-iipprovi!il.  Oorre!cli\'i! 
iii:tions  eiri!  consieh!ri!il  FAA-apiiroveil  ilThey 
are!  appre)\'i!il  by  Ihi!  Sleile!  of  De!sign  Authority 
(or  the!ir  ili!li!giili!el  agent).  You  ari!  ri!e|niri!il 
to  iissuri!  till!  proeluci  is  airworlhv  l)i!fore!  it 
is  returne!il  to  .si!rvii:e!. 

(8)  Hcporlint’  l{c(niin'niciits:  For  :mv 
ri!])e)rling  ri!e|uiri!nie!nl  in  this  AD.  a  fi!eli!nd 
agi!ni:y  imiy  not  i:e)ndne:t  or  siionsor.  anil  a 
person  is  not  reepiired  to  resiiond  to.  nor 
shall  a  person  he  snhjeci  to  a  |)enallv  for 
failure  to  coni|)lv  with  a  collection  of 
information  subject  to  the  rei|uirenienls  of 
the  Faperwork  Reduction  Act  unless  that 
collection  of  infornialion  di.s|)lavs  a  current 
x-aliil  OMF  Control  Niimher.  I’lie  DMH 
Control  Nimiber  for  this  infornialion 
collection  is  2120-()l).8().  Fnblic  reporting  for 
this  collection  of  information  is  esiimaled  to 
he  ap|)roxinialely  .8  minutes  per  response, 
including  the  lime  for  reviewing  instructions. 
coni|)leling  and  reviewing  the  collection  of 
information.  All  responses  to  this  collection 
of  informalion  are  mandalory.  (iommenls 
conc.erning  the  accuracy  of  this  hurden  and 
suggestions  for  reducing  the  burden  should 
he  directed  to  the  FAA  at:  890  lnde])endence 
Ave.  .SW..  Washington.  IXi  20891.  Attn: 
Informalion  Ciollection  Clearance  Officer. 
AE.S-200. 


(b)  Related  Information 

Refer  to  MfiAl  Furoiiean  .Aviation  .Safetv 
Agency  (FA.SA)  AD  No.:  2012-0178.  dated 
.September  8.  2012:  Diamond  Aircraft 
Inilusiries  Cmbll  Mandalory  .Service  Bulletin 
M.SB  80-108.  dated  Febrnarv  28.  2012:  and 
Diamond  Aircraft  Indnslries  CmhI  I  Work 
Instrnclion  Wl-M.SB  8t)-108.  dated  Febrnarv 
28.  2012.  for  related  informalion. 

(i)  Material  lncor|)oraled  by  Reference 

(1)  The  Director  of  the  Federal  Register 
ap])ro\’ed  the  incorporation  by  reference 
(IBR)  of  the  service  informalion  listed  in  this 
paragra|)h  under  8  li..S.C.  882(a)  and  1  (iFR 
|)arl  81. 

(2)  You  must  use  this  service  informalion 
as  ap|)lical)le  to  do  the  actions  reipiired  by 
this  AD.  unless  the  AD  specifies  otherwise. 

(i)  Diamond  Aircraft  Industries  Cmbll 
Mandalory  .Service  Bulletin  M.SB  80-108. 
dated  Febrnarv  28.  2012. 


(ii)  Diamond  Aircraft  Industries  Cmbll 
Work  Instruction  Wl-M.SB  80-108.  dated 
February  28.  201 2. 

(8)  For  Diamond  Aircraft  Inilusiries  CmhI  I 
service  informalion  identified  in  this  AD. 
contact  Diamond  Aircraft  Industries  (hnbl  I. 
N.A.  Ollo-.SlraBi!  8.  A-2700  Wiener  Neustadl. 
Austria,  telephone:  -1-48  2022  21)700;  fax:  -t-48 
2022  20780:  email:  ol)i(:c@di(imond-(iir.(il: 
Internet:  www.dioiuond-air.oi/ 
hk:i(i_siii)cr_(limoiui+M52(>fi757:i(d)().hlnil. 

(4)  Yon  may  view  this  service  informalion 
at  FAA.  .Small  Airiilane  Directorate.  !)01 
l.ocnst.  Kansas  Citx’.  Missouri  ()410t).  For 
information  on  the  availahilitv  of  this 
material  at  the  FAA.  call  (810)  829-4148. 

(8)  You  may  view  this  service  informalion 
that  is  incorporated  by  reference  at  the 
National  Archives  and  Records 
.Adminisiration  (NARA).  For  information  on 
the  availability  of  this  material  at  NAR.-\.  call 
202-741-1)030.  or  go  to:  http:// 
\v\yn'.(ir(:hivcs.^ov/lcdcrcil-iv<iistci/(:fr/il)r- 
locotions.htnd. 

Issued  in  Kansas  City.  Missouri,  on 
Fehruarv  14.  2018. 

Fail  t.awrence. 

A/ii/ifiger.  Simdl  Airplane  Directorate.  Aircraft 
(ierti fica  t  ion  Ser\ 'ice . 

|FR  Doc.  2(li;i-(l4{lK<l  Fiii)il  :t-4-i:i:  H:4.8  ain| 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2012-1159;  Directorate 
Identifier  2012-NM-028-AD;  Amendment 
39-17368;  AD  2013-04-10] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus 
Airplanes 

AGENCY:  Fodenil  Aviation 
Aclmini.stration  ([■’AA).  Dopartinont  of 
Tran.sportation  (DOT). 

ACTION:  Final  rnlo. 

SUMMARY:  Wo  aro  adopting  a  now 
airwortliino.ss  diroctivo  (AD)  for  cortain 
Airlms  Modol  A:fl()-2():i.  -204.  -222, 
-804,  —822.  and  -824  airplano.s.  Thi.s  AD 
wa.s  promiitod  liy  it  diLsign  roviow  of  tlio 
fool  tank  acco.s.s  covor.s  and  analy.siLS 
comparing  coinplianco  of  tlio  acco.s.s 
cov(!r.s  to  difforont  tiro  Inir.st  inodol.s. 
‘Ty])o  2T  panols  locatod  witldn  tlio 
doliri.s  zono  rovoalod  tliat  tliov  could  not 
sustain  tho  impiict  of  tho  tiro  doliris. 

Tins  AD  roijniros  modifving  tho  wing 
manliolo  surrounds  and  roplacing 
cortiiin  fuol  accoss  iianols.  Wo  aro 
issuing  tliis  AD  to  jirovont  a  po.ssihility 
of  a  firi!  (Ino  to  tiro  dohris  impact  on  tlu; 
fiu;]  acc(!.s.s  panols. 

DATES;  Tliis  AD  lioc.omos  offoctivo  A|)ril 
9.  2018. 
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The  Dinulor  ()1  the  lunhaal  Register 
aj)|)r()ved  tlu;  incorporation  hv  reterencc; 
of  certain  pnhlications  listed  in  this  AI) 
as  ol  April  t).  201 3 

ADDRESSES:  Yon  inav  (cxainiiK!  the  All 
(locket  on  tin;  Interiuit  at  hUp:// 
\v\v\y.r(!}>ul(iti()ns.<>()Vor  in  ptason  at  tlu; 
II..S.  I)(;partin(;nt  ol  rransportation. 
I)ock(!l  Opiaations.  M-3().  \V(!st 
Huilding  (iroiind  Floor.  Room  \V1 2-140. 
1200  N(!\v  |(!rsev  Avenue  .SIv. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina.  Ataospace  Fngineer. 
lnt(irnational  Hranch.  ANM-110. 
Trans|)ort  Airi)lane  Directorate.  FAA. 
1001  land  Aviauie  S\Y..  Riaiton.  \VA 
‘m0.'j7-33.'50;  telephone  (42.'i)  227-2125; 
fax  (42.5)  227-1140. 

SUPPLEMENTARY  INFORMATION: 

Discussion 

We  issued  a  notice;  of  propo.sed 
rnlemaking  (NFRM)  to  amend  14  (]FR 
part  30  to  include  an  AD  that  wonld 
a|)plv  to  the  sp(;cified  ])roducts.  That 
NFRM  was  pnhlished  in  tin;  Federal 
Register  on  November  7,  2012  (77  FR 
0()702).  That  NFRM  ])roposed  to  correct 
an  nnsah;  condition  for  the  si)(;cifi(;d 
|)rodncts.  Tin;  Mandatory  ('.ontinning 
Airworthiness  information  (M(lAl) 
stat(;s: 

L’nllowing  a  (Icsigii  r(;vi(!\v  of  llu;  liiel  lank 
access  c()V(;rs  and  liiiilua’  aiiaivses  aiming  al 
c()m])aring  c()m|)liance  of  the  acc(;ss  c()V(;rs  to 
(lili(a’t;nl  U  re  l)nrsl  iiiodtds.  panels  ‘Tvix;  21  ‘ 
rev(;aled  In  In;  a  mailer  of  c()nc(;rn  when 
l()cal(;d  wilhin  lln;  I vre  d(;l)ris  zom;.  II  has 
l)i;(;n  d(;monslral(;d  lhal  ’I'vpe  2T  .Super 
I’laslic  Formed  (.Sl’F)  pan(;ls  lor  hu;!  access. 
inslall(;d  on  lefl  hand  (Lil)  and  rigid  hand 
(Kll)  wings  al  manhoh;  ])osilions  No.  1  and 
No.  2  of  A:i1()  a(;ro])lan(;s  |)re-M.SN.50()  could 
nol  suslain  in  an  accejelahh;  mann(;r  lln; 
impaci  of  Ix  n;  dehris. 

lids  condilion.  if  nol  corr(;cl(;d.  could 
n;snll.  following  Ivre  d(;hris  im|)acl.  in  fuel 
l(;aking  and  cons(;(pu;nlly  fin;  on  lhal  area  of 
Ihe  aceroplain;. 

For  lln;  r(;asons  descrit)(;d  ahox’e.  lids 
lFiiro])ean  .\vialion  Salely  Ag(;ncy  (FASA)l 
Al)  r(;(pdn;s  the  r(;])lac(;nu;nt  of  .Sl’F  '  I'x  in;  21' 
acc(;ss  |)an(;ls  with  |lypi;  11  access  pan(;is 
wiihl'Type;  11  A'  |associal(;d  clamp  phd(;sl  or 
"Type;  21 R'  access  pan(;ls  and  concurrent 
modificalion  of  the  manhoh;  surrounds  al 
positions  No.l  and  No. 2  to  |)r(;v(;nl  n;- 
inslallalion  of  "I’vpt;  21'  |)an(;ls  al  those; 
positions. 

You  mav  obtain  furtluir  information  bv 
i;xamining  the  M("A1  in  the  AD  dock(;t. 

(himnienis 

W(;  gave;  the  public  the  o]i])orlunitv  to 
participate  in  d(;veloping  this  AD.  We 
r(;c(;iv(;d  no  comments  on  the  NFRM  (77 
I'R  (>8782.  Nov(;mber  7.  2012)  or  on  the 
determination  of  the  cost  to  the  public. 


(Conclusion 

Wi;  r(;vi(;w(;d  the  available  data  and 
d(;termini;d  that  air  saf(;lv  and  the 
])nblic  int(;r(;.st  r(;(|nir(;  adojiting  tin;  AD 
as  propo.s(;d. 

(Costs  of  (Compliance 

W(;  (;.stimat(;  that  this  AD  will  aff(;ct 
.58  products  of  IJ.S.  r(;gistrv.  Wt;  also 
e.stimalc;  that  it  will  taki;  abonl  40  work- 
hours  p(;r  |)roducl  to  com])ly  with  Ihe 
basic  r(;(]nir(;m(;nls  of  this  AD.  Tin; 
av(;rage  labor  rati;  is  S85  jier  work-hour. 
R(;(inir(;d  i)arts  will  cost  about  .S8.34{) 

])er  product.  Where  the  ,s(;rvic(; 
information  lists  r(;(]nir(;d  jiarts  costs 
that  an;  cov(;r(;d  und(;r  warrant  v.  we 
have  assumed  that  th(;r(;  will  lx;  no 
charge  for  these;  parts.  As  we  do  not 
control  warranty  coverage  for  aff(;ct(;d 
l)artii;s.  some  parfi(;s  may  incur  costs 
liigher  than  (;stimated  li(;re.  Based  on 
these  fignr(;s.  W(;  (;stimate  the  cost  of 
this  AD  to  the;  l)..S.  o|)erators  to  he 
.S545.44().  or  .$8,740  per  prodiu  t. 

Aulhority  lor  This  Rulemaking 

Title  40  of  the  Dinted  Slat(;s  (Code 
sp(;cifi(;s  tlu;  FAA's  authority  to  issue; 
rnle;s  on  aviation  saf(;tv.  .Snhlitle  1. 
s(;cti()n  108.  d(;.scrihe;.s  Ihe;  anihoritv  of 
the;  FAA  Adminislrator.  ".Subtitle;  VII; 
Aviation  Frograms.”  (le;.scrihe;s  in  more; 
ele;tail  the;  .scojie;  of  the  Age;n(:v';s 
authority. 

We;  are;  i.ssning  this  rnlemaking  under 
the;  authority  et(;scrihe;(l  in  ".Subtitle;  Vll. 
Fart  A.  .Siihjiart  111.  .S(;cti()n  44701: 
(Ce;ne;ral  r(;(]nir(;me;nts.”  Dnd(;r  that 
se;cti()n,  (Congr(;.ss  charge;s  the  I'AA  with 
promoting  safe;  flight  of  civil  aircraft  in 
air  comm(;rc(;  by  ])r(;s(:rihing  regulations 
for  jiractices,  methods,  and  iirocedures 
the;  Administrator  finds  nee:e;ssary  for 
safe;ty  in  air  commerce.  This  regulation 
is  within  the;  scope  of  that  authority 
because  it  a(l(lre;ss(;s  an  un.safe;  condition 
that  is  likely  to  exist  or  develo])  on 
])r()(lu(:ts  identified  in  this  rul(;making 
action. 

Regulatory  Findings 

We  (le;t(;rmineel  that  this  AD  will  nol 
have;  f(;ele;ralism  implications  un(l(;r 
I‘Cx(;e:ntiv(;  ()r(le;r  13132.  This  AD  will 
ned  have;  a  substantial  elire;e:l  eflect  on 
the  .Stat(;s,  on  the  r(;lati()n.shl|)  h(;twe;(;n 
the  national  gove;rnme;nt  and  the  .Stat(;s, 
or  on  the  di.strihution  of  power  and 
re;s])()nsihilitie;s  among  the  various 
l(;v(;ls  of  g()V(;rnm(;nt. 

F’or  the;  reasons  (liscns.se;(l  above;.  1 
certify  ihiit  this  AD: 

1.  Is  not  a  "significant  regnlatorv 
action”  under  Fxe;(:utive;  Orde;!’  12888; 

2.  Is  not  a  "significant  rule”  un(le;r  the; 
DO  T  R(;gulatory  F()li(:ie;s  aud  Fr()C(;(lur(;s 
(44  FR  11034.  February  28.  1070); 


3.  Will  not  affect  intrastate;  aviation  in 
Alaska;  and 

4.  Will  not  have;  a  significant 
e;(:()n()mi(;  im|)a(:t.  positive;  or  n(;galiv(;, 
on  a  substantial  numh(;r  of  small  e;nliti(;s 
under  the;  crit(;ria  of  Ihe;  Re;gnlalory 
Flexibility  Act. 

We;  i)r(;|)ar(;(l  a  r(;gnlal()ry  (;valuati()n 
of  Ihe;  (;stimal(;(i  costs  to  comply  with 
this  AD  and  plae:(;(l  it  in  the;  AD  docke;!. 

FCxamining  Ihe  AD  Docke;! 

You  mav  (;xamiu(;  Ihe;  AD  docke;!  on 
the;  Interne;!  at  http:// 
i\  \\  i\  .iv<’ul(iti()ns.;^()\’\  or  in  ])e;rse)n  at  the 
Docket  Op(;rati()ns  office  h(;twe;(;n  0  a.m. 
and  5  ]).m..  Monday  through  Friday. 
e;x(;(;pt  F(;ele;ral  holidays.  The;  AD  docke;! 
contains  the  NFRM  (77  F’R  88782, 
Novemh(;r  7.  2012).  the  r(;gulat()ry 
e;valualion.  any  (:omme;nts  re;(:(;iv(;(l.  and 
othe;r  information.  The  stree;!  address  for 
the  Docket  Operations  office  (teleiihone 
(800)  847-5527)  is  in  the  ADDRESSES 
s(;e:lion.  (Comme;nls  will  he;  avaihihle  in 
the;  AD  docket  shortly  after  r(;(:(;i])t. 

List  of  Subjects  in  14  CFR  Part  30 

Air  trans])()rt;ition.  Aircraft,  Aviation 
.safe;tv.  Incoi'iioration  hv  r(;f(;re;ne:e, 

.Saf(;ty. 

Adoption  of  the  Amendme;nt 

Accordingly,  under  Ihe;  authority 
el(;l(;gate;(l  to  me;  by  the;  Administrator, 
the  FAA  ame;n(ls  14  DFR  part  30  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The;  authority  citation  for  part  30 
(;ontinn(;s  to  re;a(l  as  follows; 

Aullieirilv:  40  Ik.S.C.  1()0(g).  40113.  44701. 
§39.13  [Amended] 

■  2.  The  FAA  ame;n(ls  §  30.13  by  adding 
the  following  neew  AD; 

2013-04-10  Airbus:  Am(;n(iiu(;nt  39-17308. 
l’AA-201 2-1 1 .50:  llircclorale;  leleulilier 
2012-NM-028-AI). 

(a)  Flfe;e:tiv(;  Date; 

This  air\\'()illiiu(;ss  (lir(;(:liv(;  (AD)  becomes 
elleclive  Ajuil  0.  2013. 

(b)  An'e;e:l(;el  .Alls 
None. 

(c)  A|ipli(:abilily 

'I'liis  /\l)  .ipielies  lo  Aiibus  Model  A310- 
203.  -204.  -222.  -304.  -322.  ami  -324 
airplam;s,  e:erlili(;at(;el  in  anv  calegorv. 
mauulaclun;i'  s(;rial  mimliers  0378.  0302. 
0300. 0404.  0400.  0407.  0400.  0410.  0412. 
0413. 0410. 0418. 0410. 0421, 0422.  0424, 
0425. 0427. 0428. 0420. 0431 . 0432,  0434  to 
0437  inclusive.  0430,  0440, 0441, 0443  to 
0440  inclusive;.  0451  lo  0454  inclusive,  0450. 
0457. 0458. 0407. 0472,  0473.  0475,  0470, 
0478.  0480  lo  0485  inclusive,  ami  0487  lo 
0409  inclusive. 
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(d)  Suhjocl 

Air 'rrims])()i'l  Association  (.A'l'A)  ol 
AiiKM'ica  (iodt!  .^7.  Wings. 

(n)  K«;ast)n 

This  Al)  was  proinpliul  l)v  a  di^sign  nn'icnv 
oITIh!  hud  lank  acccjss  covers  and  analvs(!s 
comparing  compliance  olTlie  access  covers  to 
(lilTennd  lire  hnrsi  modeds.  "Tx  i)!!  21"  |)aiuds 
located  within  llu;  d(d)ris  /.oiu;  revtsded  that 
they  could  not  sustain  tin;  im|)acl  ol  llu;  tire 
d(d)ris.  \Y(;  an;  proposing  this  Al)  to  prevtmt 
a  |)ossil)ility  (d  a  lire  due  to  tin;  d(d)ris  imi)acl 
on  llu;  hud  accijss  paiuds. 

(0  (Compliance 

You  are  rijsponsihle  lor  having  llu;  actions 
recpnnul  hy  this  Al)  perldrined  within  the 
complianct!  tinu!s  s])ecili(ul.  unless  llu; 
actions  have  alreadx’  been  done. 

(g)  Actions 

Within  00  months  altcir  llu;  (dhudivi!  dal(! 
olThis  Al).  do  llu;  actions  s|)(;ciri(!d  in 
paragra|)h  {g)(l)  or  (g)(2)  olThis  Al). 

(1)  Modily  the  wing  manhole  surrounds 
and  re])lace  tin;  super  plastic  Idrined  (Sl’h’) 
"Tyjje  21"  hud  accijss  |)anels  al  |)osilions  1 
and  2  on  the  hdl-  and  right-hand  wings  with 
"Tyiu!  11"  hud  access  |)aiuds  with  associaliul 
"Typ(!  1 1  A"  clamp  i)lales.  in  accordance; 
with  llu;  Accomplishnu;nt  Instructions  of 
Airbus  Mandatory  .Service;  lhdl(;lin  A:ilt)-.a7- 
2007.  R(;vi.si()n  01.  (Iiil(;(l  S(;pl(;nd)(;r  20,  201  I. 

(2)  Modily  llu;  wing  immhole;  surrounds 
and  r(;phic(;  the;  Sl’l'’  "  Type;  21"  hu;!  iu:c(;ss 
l)ane;ls  al  iiositions  1  iind  2  on  the;  h;h-  emd 
righl-lumd  wings  with  "Txpe;  21 R"  hu;l 
;u:(:e;ss  p;in(;ls.  in  iiccorehmce;  with  the; 
Ac.(:omi)lishnu;nt  Instructions  ed' Airbus 
.S(;rvic(;  I1ull(;lin  A:M0-,a7-20:i:t.  (liil(;(l  |ulv 
l.'i,  108!). 

(h)  Parts  Installation  Prohibition 

AI1(;r  accomplishing  the  modiheation 
r(;(pur(;(l  by  jiaragraph  (g)  of  this  AD.  no 
p(;rs()n  may  instedl  .SPh'  "Tvpe;  21"  hu;!  a(:(:(;ss 
piin(;ls  at  positions  1  and  2  on  the;  le;!!-  and 
right-hand  wings,  on  any  airplane;. 

(i)  Other  FAA  AD  Provisions 

The;  lollowing  jirovisions  eilso  eiiiph'  to  this 
Al): 

I  Ij  Altanidlivti  Methods  oj  (joinpliunoe 
(AA/OT’.s);  The;  Manager,  lnt(;rniili()nal 
Bninch.  .ANM-l  10.  Transport  Airphme; 
l)ir(;(:lorale;,  h’AA.  luis  the  aulhorilv  to 
iip|)r()ve;  AMOCCs  lor  this  Al).  ii'r(;(pu;st(;(l 
using  the  |)r()C(;(lure;s  lound  in  14  (CI''R  20.1!). 
In  eiccordiince;  with  14  (d''R  2!).1!).  se;n(l  vour 
r(;epu;sl  to  your  ])rin(:ij)al  insi)(;cl()r  or  local 
I'lighI  .Sl.mehirds  District  OHice;,  as 
iippro|)ricil(;.  irs(;n(ling  intorniidion  elir(;cllv 
to  the;  lnl(;rnidioniil  Branch.  s(;nel  it  to  ATTN: 
Dim  Rodiiiii.  A(;ros|)iu:e;  Rngine;(;r. 
lnl(;rniili()niil  Branch.  ANM-1 10.  Trimsi)orl 
Airplane;  Dire;(:l()nil(;,  I’AA.  1001  Lind 
Av(;nue;  SW..  Re;nt()n.  WA  !)8()r)7-:t:!.a0: 
le;l(;ph()n(;  (42.2)  227-212.2;  lax  (422)  227- 
1140.  Inlormiilion  nuiv  he  (;m;ul(;(l  to:  ,<)- 
ANM- 1 1  ti-AMOC-HHQl  'I-STS@f(i(i.<>ov. 

B(;ror(;  using  <my  approv(;(l  AM()(C.  nolilv 
your  ajjproijriate;  jirincipid  inspe;(:t()r.  or 
lacking  a  jerinciiiid  insi)(;(:le)r,  the  manager  ed’ 
the;  lociil  Bight  slimdards  district  olTice;/ 
certilicate  holding  district  ollice.  The  .AMOC 


iipiu’ovid  l(;tl(;r  must  s])(;(:ili(:iillv  r(;l(;r(;nce; 
this  AD. 

(2)  Airworthy  Product:  h'or  iinv  r(;(piir(;nu;nl 
in  this  AD  to  ohliiin  (:orr(;(:liv(;  iictions  Irom 
ii  mimnra(:lur(;r  or  ()lh(;r  source,  use;  th(;se; 
iictions  il  they  iire;  l■'AA-ilp|)r()V(;(l.  (’.()rr(;(:li ve; 
iictions  iire;  (:onsi(h;r(;(l  l''AA-iipprov(;(l  ilTh(;v 
iire;  iipprov(;(l  by  the;  .Slide;  ol  D(;sign  Aulhorilv 
(or  lh(;ir  (l(;l(;gal(;(l  iig(;nl).  You  iire;  r(;(|uire;(l 
to  assure;  the;  iiroduci  is  iiirworlhv  he;r()r(;  il 
is  r(;lurn(;(l  to  se;rvi(:(;. 

(j)  Relali;(l  Inrormation 

R(;l(;r  to  M(’,A1  Ihirope;!!!!  Aviiilion  .Sidelv 
Ag(;n(:y  Airworlhin(;ss  Dir(;(:tiv(;  2012-01)10. 
(lal(;(l  liiniiiirx'  20.  2012.  and  the;  ,s(;rvi(:(; 
inrormiition  si)(;(:irie;(l  in  paragraphs  (j)(l)  and 

(j) (2)  ol  this  AD.  lor  re;liite;(l  iidormalion. 

(1)  Airbus  S(;rvice;  Bull(;lin  A210-27-20.'12. 
dated  (illy  12.  1080. 

(2)  Airlnis  Miindiilory  .Service  Bulletin 
A.'D 0-27-2007.  Revision  01.  dated 
.S(;])lemh(;r  20.  2011. 

(k)  Material  Incorporated  by  Kelerence 

(1)  The  Director  of  the  l•’(;(l(;ral  Register 
iipproveid  llu;  incorporation  hv  r(;r(;r(;nc(; 

(IBR)  ol  llu;  se;rvi(:(;  inlormalion  lisl(;(l  in  this 
])iiriigrii])h  un(l(;r  2  11. .S. (I.  222((i)  iinel  1  (ih’R 
part  21. 

(2)  You  must  use;  this  s(;rvi(:(;  inlormation 
iis  appliciilde;  to  do  the;  actions  r(;(piir(;(l  hv 
this  AD.  uiil(;ss  the;  AD  sp(;(:ili(;s  ()lh(;rwis(;. 

(1)  Airbus  .S(;rvi(:(;  Bull(;lin  A21 0-27-2022. 
(Iiit(;(l  (illy  12.  1080. 

(ii)  Airbus  Miindiilory  .Seirvice;  Bidhilin 
A21 0-27-2007.  Revision  01.  (lal(;(l 
.September  20.  2011. 

(2)  k'or  service;  intornialion  i(l(;nliii(;(l  in 
this  AD.  contact  Airbus  .SAS — LAW 
(Airworlhin(;,ss  Ollice;).  1  Rond  Point  Maurice 
B(;lh)nl(;.  21707  Blagnac  (;(;(l(;x.  I'nince;; 
l(;leph()ne  -1-22  2  01  02  20  00;  lax  -i-22  2  01 

02  44  21;  (;mail  account. airworth- 
c(is®airhns.coin:  lnl(;rn(;t  http:// 
www.airhus.coin. 

(4)  You  lUiiy  re;vi(;w  copies  ol  the  S(;rvi(:(; 
inlormalion  id  the;  h'AA.  Transport  Airplane; 
Dir(;(:toral(;.  1001  Lind  Av(;nu(;  .SW.,  Re;nlon, 
WA.  P'or  inrormation  on  the  aviiilahililv  of 
this  mal(;rial  al  the  h'AA.  call  422-227-1221. 

(2)  You  may  vi(;w  this  .s(;rvi(:(;  inlormalion 
thill  is  in(:or|)()rat(;(l  by  reilereine;!;  al  the; 
National  Archives  and  Records 
Adminisiralion  (NARA).  h'or  inle'i  niiition  on 
the  iivailahilitv  ol  this  material  al  NARA.  call 
202-741-0020.  or  go  to;  http:// 

WWW. archives. ;j,o\'/ icdcral-rcy,istcr/clr/ihr- 
locations.htnd. 

Issued  in  Re;nlon.  Wiishington,  on  hehriiarv 
14. 2012. 

All  Babrami, 

.\Iana‘>er.  'I'ransport  Airplane  Directorate. 
Aircraft  (Certification  Service. 

It  R  Deic.  2()i:i-()4:t4()  Lil(;(l  ;t-4-i:t;  8:4,2  iiin| 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2012-1 173;  Directorate 
Identifier  2012-CE-038-AD;  Amendment 
39-17367;  AD  2013-04-09] 

PIN  2120-AA64 

Airworthiness  Directives;  Costruzioni 
Aeronautiche  Tecnam  srI  Airplanes 

AGENCY:  Fodoral  Aviation 
Aelinini.stration  (P’AA),  Dopartineinl  of 
Tran.spoi'tation  (DO'I’). 

ACTION:  Final  ruin. 

SUMMARY:  Wo  are;  adopting  a  now 
airworthinos.s  diroctivo  (AD)  for 
('.o.struzioni  Aoronauticho  Tocnain  srl 
Modol  F2l)0(i'r  airplano.s.  This  AD 
results  from  mandatory  continuing 
airworthiness  information  (MOAI) 
issued  hy  <m  aviation  authority  of 
.mother  country  to  identifv  and  correct 
iin  unsafe  condition  on  iin  iiviation 
pi’odnct.  'I’he  MCAl  descrihes  the;  unsafe 
condition  as  multiple  cnicks  found  on 
the  onthoai'd  .lilei'on  hinge  support  of  a 
F2()()(iT  ;iir])l;me  during  an  inspection. 
We  aie  issuing  this  AD  to  leepiire 
actions  to  address  the  unsafe  condition 
on  these  (iroducLs. 

DATES:  This  AD  is  effective  April  !). 
2013. 

The  Director  of  the  Federal  Ritgister 
ap|)roved  the  incorpor.ition  hy  reference 
of  a  certain  puhlication  listed  in  the  AD 
as  of  Api  il  0.  201 3. 

ADDRESSES:  Yon  may  examine  the  AD 
docket  on  the  Internet  at  http:// 

WWW. roaiildtions.gov  or  in  (lersoii  at 
Document  Management  Facilitv.  II..S. 
Dejiartment  of  Tninsiioitation,  Docket 
Operations.  M-30,  We.st  Building 
(hound  Floor,  Room  W1 2-140,  1200 
New  Jer.sev  Avenue  .SE.,  Washington, 

DC  20.290.' 

F’or  service  information  identified  in 
this  AD,  contact  Costruzioni 
Aeronautiche  TECNAM  Aiiwoithiness 
Office,  Via  M.iiorise — 81043  Cajiua  (CE) 
Italv:  telephone:  4-39  0823  0201.34:  fax: 
4-39  0823  022895):  email: 
tn.oIiva@to(:n(ini.(:()m  or 
g.p(t(hi(iiio@te(:innn.(:()in:  Internet: 

WWW  .tocnam.coiu  /it-lT /docunteuti  / 
suivica-hiillctins.dspx.  Yon  mav  review 
co])ies  of  the  referenced  .service 
information  <it  the  FAA.  .Small  Airplane 
Directorate,  901  Locust,  Kiin.sas  Citv, 
Missouri  04100.  For  information  on  the 
availability  of  this  material  iit  the  F’AA. 
call  (810)  329-048. 

FOR  FURTHER  INFORMATION  CONTACT: 
Albeit  Mercado,  Aerosiiace  Engineer, 
FAA,  Small  Airjilane  Directorate,  901 
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Locust.  Room  301.  Kansas  Citv, 

Missouri  041  Oti;  telephoiu!;  (810)  320- 
4110;  lax:  (810)  320^000;  email: 

SUPPLEMENTARY  INFORMATION; 

Discussion 

We  issmul  a  notice;  ol  ])roi)os(;d 
rulemaking  (NORM)  to  aimind  14  (l-’R 
part  3‘)  to  include  an  All  that  would 
apply  to  the  s])eciried  products.  That 
NORM  was  pul)lish(;d  in  the  Federal 
Register  on  Novemiher  2012  (77  FR 
()ti417).  That  NORM  projjosed  to  correct 
an  unsafe  condition  for  the  specified 
products.  The  MCiAl  states: 

During  a  lOOdiour  insp(;(:li()n  of  a  P20()()'l' 
aeM'oplaiu;.  inuilipio  cracks  were  (Uilechsl  on 
llu;  onll)oar(i  aileron  iiinge  sn])porl.  |)arl 
ninnher  (IVN)  20-1-1 082-1 /:L 

lliis  coiulilion.  if  not  dehicUai  and 
cornuled.  could  jtiopardize  the  wing 
sirnclural  inlegrily. 

For  llu;  nuison  descrilaai  al)ove.  lliis  AD 
napnres  to  inspect  for  crack  (Uileclion  all 
aileron  hinge  su|)|)orls  and  lo  accomplish  tin; 
applicable  corrective  actions. 

(iomments 

We  gave  the  puhlic  the  ojiportunity  to 
particijiate  in  develo])ing  this  AD.  The 
following  jiresents  the  comments 
received  on  the  pro])osal  and  the  FAA's 
response  to  each  comment. 

Decrease  Inspection  Interval 

Dndlev  (’.lark  of  Ocean  Air  Flight 
.Services  stated  that  thev  found  a  crack 
on  an  airplane  at  less  than  300  hours 
time-in-service  (TLS).  He  stated  we 
should  decrease  the  initial  inspection 
interval  to  200  hours  TLS  and  the 
ixmtinuing  checks  at  .'iO  hours  TLS  until 
compliance  is  met  with  the  rejilacement 
|)arts. 

We  do  not  agree  l)et:anse  we  have 
evaluated  the  comiiliance  time  utilized 
by  the  .State  of  Design  in  the  EA.SA  AD 
and  determined  that  it  provides  the 
acceptable  level  of  risk  to  mitigate  the 
un.safe  condition.  The  com]iliance  time 
in  this  AD  is  the  same  as  in  the  EA.SA 
AD.  We  have  also  provided  the 
information  about  this  crack  to  EA.SA 
(the  .State  of  Design)  for  their 
consideration. 

We  are  making  no  changes  to  the  final 
rule  AD  based  on  this  comment. 

Increase  Amount  of  Labor 

Dudley  (’-lark  of  Ocean  Air  Flight 
.Services  stated  that  the  labor  time  is 
understated  by  about  half  and  does  not 
include  any  time  for  painting,  lie 
recommends  we  increase  the  amount  of 
labor  retiuired  to  (i  hours  per  wing,  not 
including  ])ainting. 

We  do  not  agree  with  increasing  the 
labor  hours  to  (j  hours  l)(;cause  we 


verifi(;d  with  the  ty])e  c(;rlificate  holder 
(manufactnr(;r)  that  tlu;  labor  rate;  of  3 
hours  takes  into  account  s(;rvice  (;ent(;rs’ 
knowl(;dge  of  tlu;  airplane;.  Tlu;  cost 
do(;s  not  include  the  cost  of  painting 
and  do(;s  not  take  into  consideration 
varying  circumstanc(;s  and 
configurations  of  c(;rtain  airi)laiu;s  that 
may  reeiuin;  additional  work-hours  to 
aci:omplish  tlu;  actions. 

We;  are;  imiking  lu;  elumges  te;  the;  final 
rule;  AD  l)ase;el  e)n  this  e;e)mment. 

(lunclusion 

We;  re;vie;we;el  the  re;levant  elal.i, 
e:e)nsiele;re;el  the  e:e)muu;nts  re;e;e;ive;el.  ami 
eletermineel  that  air  Siifety  <mel  the; 
pnhlie:  inte;re;st  re;epiire;  aele)|)ting  the;  AD 
as  pre)])e).seel  e;xe:e])t  for  mine)r  e;elite)rial 
change;s.  We  have  elete;rmineel  that  tlu;se; 
mine)r  e;hange;s: 

•  Are;  e;e)nsistent  with  the  intent  that 
was  |)re)pe)se;el  in  the  NRRM  (77  ER 
88417,  Ne)ve;mhe;r  5,  2012)  fe)r  e  e)rre;e:ting 
the;  unsafe;  e:e)nelition;  anel 

•  De;  ne)t  aelel  any  aelelitieuial  hurelen 
npe)n  the;  |)nl)lie:  than  was  alre;aely 
j)re)]K)se;el  in  tlu:  NPRM  (77  I’R  88417. 
Ne)ve;mher  2012). 

(]osts  of  (]nmplianc(; 

We;  e;.stimate;  that  this  AD  will  iiffe;e:t  7 
pre)ehie;ts  e)f  IL.S.  re;gi.strv.  We;  alse; 
e;stimate;  that  it  we)ulel  take;  al)e)ut  ..8 
we)rk-he)ur  pe;r  ])re)elne:t  te;  e;e)mply  with 
the;  hasie:  re;e]uire;uu;nts  e)f  this  AD.  'flu: 
ave;r<ige  lal)e)r  rate  is  .S8.‘i  pe;r  we)rk-he)nr. 

Base;et  e)n  these;  figure;s.  we;  e;stimate; 
the;  e:e)st  of  this  AD  e)n  II..S.  e)pe;nite)rs  te; 
he;  .S207..'5(),  eer  .S42..'i()  per  i)re)ehu'.t. 

In  aelelitie)!),  we  estimate;  that  any 
ne;ce;s.sary  fe)lle)W-e)n  ;u:tie)ns  weeulel  take; 
aheeut  3  we)rk-he)urs  anel  reeejnire;  parts 
e:e).sting  .S48(),  fe)ra  e:e)st  of  .$71.1  pi;r 
])re)elue:t.  We;  have;  ne;  way  e)f 
ek;termining  the  numhe;r  of  preeeluels 
that  may  ne;e;el  the;.se;  ae;tie)ns. 

Authority  for  This  Rulemaking 

Title  40  of  the;  llnite;el  .State;s  f'.ejele 
s])e;e;ifies  the;  FAA’s  antluerity  te;  issue; 
rnle;s  eui  aviation  safety.  .Subtitle  I, 
see;tie)n  lOti,  elese;ril)e;s  the  authority  e)f 
the;  L’AA  Aelministrator.  ‘‘Subtitle;  VII; 
Aviatie)!!  Pre)grams,"  elese:ril)e;s  in  meue 
eletail  the;  se:e)pe  e)f  the;  Agene:v's 
authority. 

We;  are;  i.ssuing  this  rule;making  nneler 
the;  autheu'ity  ele;.se:ril)e;el  in  “Subtitle;  Vll, 
Part  A,  .Suhpart  III,  .Se;e:tie)n  44701: 
(Ie;ne;r;il  Re;eiiure;nu;nls.“  llnelerthat 
se;e:tie)n.  (Ie)ngre:ss  e:harge;s  the;  F  AA  with 
|)re)nu)ting  safe;  flight  e)fe:ivil  aire:riift  in 
iiir  e'.eumnereie;  by  ])rese;ril)ing  re;guhitie)ns 
fe)r  i)rae:tie;e;s,  nu;the)els,  anel  pre)e:e;elure;s 
the  Aelmini.stnite)!'  finels  ne;e:e;s.sary  fe)r 
safety  in  air  e:e)nmu;rce;.  This  re;gulation 
is  within  the;  se-.eepe  e)f  that  authe)rity 
l)e;e;ause  it  aelelre;sse;s  an  unsafe;  eionelition 


that  is  likely  to  e;xist  eer  ele;ve;le)p  e)n 
pre)elue.ts  ielentifieel  in  this  rule;miiking 
ae;tie)n. 

Regulatory  Findings 

We;  ele:te;rmine;el  tluit  this  AD  will  ne)t 
have;  leeleralism  imi)lie:atie)ns  unele;r 
Exe;e:ulive;  Oreler  13132.  I’his  AD  will 
ne)t  have;  a  suhst.mtial  elire;e:t  e;lTe;e;t  e)n 
the;  .Stiite;s,  e)n  the;  re;hitie)nship  l)e;lwe;e;n 
the;  mitieuud  gen'ernment  anel  the;  .State;s. 
e)r  e)n  the;  elistril)utie)n  e)f  ])e)we;r  anel 
re;sj)e)nsil)ilitie;s  anueng  the;  varie)us 
levels  e)f  ge)ve;rnnu;nt. 

Iu)r  the  radsons  (liscussini  (ihova,  I 
cartifv  this  AD: 

(1)  Is  ne)t  a  “significant  re;gidate)ry 
ae:tie)n”  under  Exe;e;utive  Order  12888. 

(2)  Is  ne)l  a  “signifie;ant  rede"  nneler 
the;  DOT  Re;gulatory  Pe)lie;ies  ;uul 
Pre)e:eelure;s  (44  FR  11034,  February  28, 
1070), 

(3)  Will  ne)t  affe;e:t  intrastate  aviation 
in  Ahiska,  anel 

(4)  Will  ne)t  have  a  signifie;ant 
e;e;e)ne)mie;  im])ae:t,  ])e)sitive  e)r  negative, 
e)n  a  substantial  ninnher  e)f  small  e:ntitie;s 
nneler  the;  e:rite;ria  e)f  the;  Re;gidate)ry 
Elexihilitv  Ae:t. 

Examining  tlu;  AD  Docket 

You  nuiv  exiunine;  the;  AD  ele)e;ke:t  e)n 
the;  Inte;rnet  at  liUp:// 

\\  \\’\\'.r(}giil(tli()ns.;^()v\  e)r  in  perseen  at  the; 
De)e:ke:t  Manage;me;nt  I'’<ie:ility  l)e;lwee;n  0 
a.m.  anel  .3  ]).m.,  Meenelay  thre)ugh 
Erielay,  e;xe:e;pt  Eeeleral  he)lielays.  The;  AD 
eleK:ke;t  eieentains  the  NPRM,  the; 
re;gulate)ry  e;valuatie)n,  any  e;e)mnu;nts 
re;e:e;ive;el,  anel  e)the;r  infe)rmatie)n.  The 
stre;e;t  aelelre;ss  feer  the;  Doe;ke;t  Offie:e 
(te;le;])he)ne;  (800)  847-.'5.'j27)  is  in  the; 
ADDRESSES  see:tie)n.  C’-eunments  will  he; 
available;  in  the;  AD  de)e:ke;t  sluertlv  aite;r 
re;e;eipt. 

l.ist  of  Subjects  in  14  OFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  lne:orpe)ration  by  refe;re;ne:e, 
.S;ife;ty. 

Adoption  of  the  Amendment 

Ae:e:e)relingly,  nneler  the;  autheeritv 
ele:le;g<ite;el  te;  me;  by  the;  Aehninistrate)r, 
the;  FA  A  iunenels  14  OFR  part  30  as 
lollows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  'flu;  authe)rity  e:itation  for  part  30 
e:e)ntimie;s  te;  re:ael  as  iblleews: 

y\eithe)rity:  40  ll..S.{;.  lOOlg).  4011.3.  44701. 
§39.13  [Amended] 

■  2.  riu;  FAA  amenels  §  30.13  hv  aeleling 
the;  Iblleiwing  ne;w  AD: 

2013-04-00  ('.ostru/.ieeni  Ae;reinaiitie:he; 
Te;e:nam  Nil:  Ame;iulni(;nl  39-17307: 
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Dockcil  No.  l’AA-2()  12-11 73:  Dirocloratc! 
Idoiitirior  2()12-{:i':-():Ui-Al). 

(a)  Kflaclivi!  Data 

’I’liis  airworlliiiioss  clir(M:tiv(!  (.AD)  Ijccomos 
oHiictivo  April  0.  201  3. 

(1))  An'«!(:t(!(l  Alls 

None. 

(c)  Applicaliilitv 

I'liis  AD  ii|)plios  to  (ioslnizioni 
Acii'oiiaiiliclu;  'Dicnain  srI  1’200()T  air|)laiH!s. 
siM’ial  luimixsrs  001 /U.S  liirouf^lt  9000/U.S. 
coiiilicaliul  ii)  any  (:al(i<>orv. 

(d)  Siilijacl 

Air 'l’i'ans])oi  l  Association  ol  Aiiun  ica 
(A'l'A)  (iodo  .37.  Wiiif^s. 

(c)  Roason 

I’liis  AD  was  proiniikul  liy  iiuiltipk!  cracks 
lound  on  llu;  outlioard  aileron  hin<’(;  siip|)ort 
of  a  1’200()T  airplane  diiriii”  an  ins])eclion. 

We  are  issuin'’  this  AD  to  repnire  actions  to 
address  the  nnsale  condition  on  these 
jirodncts. 

(0  Ac:lions  and  (ioinplianci; 

Unless  alreadv  done,  do  the  Idllowiii'’ 
actions  Idllowing  the  Inspection  Inslrnclions. 
|)aragra))h  2.  ninnhers  1  through  8.  in 
(iosirnzioni  Aeronanliche  'I'l'XiNAM  .Service 
Hnllelin  No.  SIJ  1 02-(;.S-Kev2.  dated  |nlv  3. 
2012: 

(1)  Al  the  compliance  times  helow.  inspect 
all  aileron  hinge  supports  part  ninnhers  (IV 
N)  20-1-1082-1/3.  IVN  20-1-1081-1/3.  I’/N 
20-1-1081-2/4.  and  I’/N  20-1-1082-2/4  lor 
cracks: 

(1)  For  (lirphiDrs  with  (iOO  or  moro  hours 
liino-in-sorvico  ITISI  as  ol  April  f).  'JOl'.i  ilho 
aljoctivo  (Iota  ol  this  Al)j:  Within  30  days 
alter  April  0.  2013  (Ihe  elTective  dale  ol  this 
AD)  or  within  the  next  2.3  hours  TIS  alter 
Ajiril  0.  2013  (the  elleclive  date  ol  lliis  AD), 
whichever  occurs  lirsl.  and  repelilix'ely 
therealleral  intervals  not  to  exceed  100  hours 
'I'kS  or  12  months,  whichever  occurs  lirsl. 

(ii)  For  oirfylanos  with  lass  than  (iOt)  hours 
'I'IS  us  ol  April  !).  2013  (tha  aljaativa  data  of 
this  ADI:  Witliin  30  days  alter  accumulating 
000  hours  ThS  or  witliin  23  liours  'I'lS  after 
accuniulaling  000  liours  ThS.  whichever 
occurs  first,  and  thereafter  al  intervals  not  to 
exceed  100  hours  'I'lS  or  12  months, 
whichever  oi:curs  first. 

(2)  If  a  crack  is  found  during  any 
inspection  reipiired  by  ])aragraph  (f)(1)  of  this 
AD.  hefore  furllier  fliglil.  contact:  Uosiruzioni 
Aeronanliche  TECNAM  al  Uosiruzioni 
Aeronanliche  TEU.NAM  Airwortliiness 
Office.  Via  Maiorise — 81043  Uainia  ((iE)  Ilaly; 
lelejihone:  +3(1  0823  020134:  fax:  +3(1  0823 
022899:  email:  iu.oliv<i@la(:u(uu.(:oiu  or 
g.l)U(luauo&ta(:uu 111. coin:  Inlernel: 
www.taciuim.com/it-ir/docuiiiaiiti/sarvica- 
hiillatiiis.usiix:  for  re])lac.enieul  insiruclions 
and  acconi])lisli  them  accordingiv. 

(g)  Uredil  for  Actions  Accomplished  in 
Accor(lanc:e  With  Previous  Service 
Information 

This  AD  provides  credil  for  the  actions 
reipiired  in  this  AD  if  already  done  hefore 
Ajiril  9,  2013  (llie  effective  liale  of  lliis  AD) 
following  (ioslruzioni  Aeronauticlie 


TEUNAM  .Service  liullelin  No.  .S15  102-U.S- 
Revl .  dated  )une  29.  201  2. 

(h)  Ollier  FA  A  AD  Provisions 

'file  following  provisions  also  ajiplv  lo  this 
AD: 

(1 )  Allariiuliva  Mathods  of  (loiiipliuiica 
IAM()(lsl:'\'\w  Manager.  .Standards  Office, 
EAA.  has  the  authority  lo  apiirove  AMOUs 
for  this  AD,  if  reipiesled  using  Ihe  procedures 
found  in  14  UFK  39.19.  .Send  information  lo 
ATTN:  Alherl  Mercado.  Aerospace  Engineer. 
EAA.  .Small  Airplane  Directorate.  901  Locust. 
Room  301.  Kansas  Uily.  Missouri  (idlOO: 
telephone:  (811))  329-4119:  fax:  (810)  329- 
4090:  email:  alharl.iiiarcadoiiifau.i’ov.  Hefore 
using  any  approved  AMO(i  on  any  airplane 
lo  which  the  AMOCi  ajiplies,  notify  your 
approjiriale  principal  ins|)eclor  (I’l)  in  Ihe 
EAA  ElighI  .Standards  District  Office  (E.SDO). 
or  lacking  a  PI.  yonr  local  E.SDO. 

(2)  Airworthy  Product:  Eor  any  requirement 
in  this  AD  to  obtain  correc.live  actions  from 

a  manufacturer  or  other  source,  use  these 
actions  if  they  are  EAA-approved.  (Corrective 
actions  are  considered  EAA-approved  if  thev 
are  approved  by  Ihe  .Stale  of  Design  .•\nlhorilv 
(or  their  delegated  agent).  You  are  reipiired 
lo  assure  llie  product  is  airworlliy  hefore  it 
is  returned  lo  service. 

(3)  l\af)ortiup,  llaiiuiraniaiits:  Eor  any 
reporting  reipiiremenl  in  this  AD.  a  federal 
agency  may  not  conduct  or  s|)onsor.  and  a 
person  is  not  required  lo  res|)ond  lo,  nor 
shall  a  |)erson  he  snhjeci  lo  a  penallv  for 
failure  lo  coui|)ly  with  a  collection  of 
informalion  subject  lo  llie  requirements  of 
Ihe  Paperwork  Reduction  Act  unless  that 
collection  of  informalion  displays  a  current 
valid  OMH  ('.onirol  Nuniher.  Tlie  OMH 
Uontrol  Nuniher  for  this  informalion 
collec.lion  is  212(1-(1(13().  Public  re])orling  for 
this  collection  of  informalion  is  eslinialed  lo 
he  approximately  3  minutes  per  response, 
including  the  time  for  reviewing  insiruclions. 
completing  and  reviewing  the  collection  of 
information.  All  re.s])onses  lo  this  collection 
of  information  are  mandatory.  (Commenls 
concerning  the  accuracy  of  this  hiirden  and 
suggestions  for  reducing  the  hurden  should 
he  directed  lo  Ihe  EAA  al:  800  lnde|)endence 
Ave.  .SW..  Washinglon.  D(i  20391.  Attn: 
Informalion  Uolleclion  (Clearance  Officer. 
AE.S-200. 

(i)  Related  liifurmation 

Refer  lo  MU.Al  European  Aviation  Safety 
Agency  (EA.SA)  AD  No.:  2012-0140,  dated 
AngnsI  0,  2012:  and  (iosiruzioni 
Aeronauticlie  TEUNAM  .Service  Hullelin  No. 
SH  102-US-Rev2.  dated  )ulv  3.  2012.  for 
related  information. 

(j)  Material  Inc:or|)orale(l  by  Referenc:e 

(1 )  The  Director  of  the  Eederal  Register 
ajiproved  Ihe  incorporation  hv  reference 
(IHR)  of  Ihe  service  informalion  listed  in  this 
paragraph  under  3  U..S.(',.  332(a)  and  1  UER 
part  3  I . 

(2)  You  must  use  I  Ids  service  informalion 
as  applicable  to  do  Ihe  actions  required  hv 
this  AD.  unless  Ihe  AD  specifies  otherwise. 

(i)  (iosiruzioni  Aeronauticlie  TE(iNAM 
Servic.e  Hulletin  No.  SH  1 02-U.S-Rev2,  dated 
)uly  3.  2012. 

(ii)  Reserved 


(3)  Eor  (iostruzioni  Aerimaiiliche  TEfiNAM 
service  information  idenlified  in  this  AD. 
contact  Uosiruzioni  Aeronauticlie  TEfUNAM 
Airwortliiness  Office.  \'ia  Maiorise — 81043 
Uapua  (UE)  Italv:  teliqihone:  +39  0823 
1)20134:  fax:  +3(1  0823  022899:  email: 

111. oliv(i@tacu(i 111. coni  or 
•^.pudiKiiio&taciKiiii.coiu:  Internet: 

WWW.  tac  11(1  in. com /it-IT/docu  mailt  i/saivica- 
hiillatins.asfix. 

(4)  'I’ou  may  view  this  service  information 
al  EAA.  .Small  Airplane  Directorate.  901 
Locust.  Kansas  U.ily.  Missouri  0410().  Eor 
informalion  on  Ihe  availability  of  this 
material  al  the  EAA.  call  (810)  329-4148. 

(3)  Yon  may  view  this  service  informalion 
that  is  incinqioraled  hv  reference  al  Ihe 
National  Archives  and  Records 
Adminislration  (NAR.\).  Eor  information  on 
Ihe  availahilitv  of  this  material  at  NARA.  c.all 
202-741-0030.  or  go  to:  http:// 
www.(irchi\’as.go\’/fadaral-rat>istar/cfr/ihr- 
locutioiis.html. 

Issued  in  Kansas  (iily.  Missouri,  on 
Eehruary  20. 2013. 

)ohn  Uoloiny, 

Acting.’  .\I(iii(i<>(‘r.  Smull  Aii plana  Diractorata. 
Aircraft  Cartification  Saivica. 
lEK  Dm;.  2(n3-04:i41  Eileil  3-4-13:  8:4,3  anil 
BILLING  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  117  and  121 

[Docket  No.  F A A-201 2-0358] 

Clarification  of  Flight,  Duty,  and  Rest 
Requirements 

agency:  h'odoral  Avialioii 
Admiiii.slratioii  (FAA).  DOT. 

ACTION:  Olarificatiiin. 

SUMMARY:  rho  FAA  pulilishod  a  final 
ruin  on  lanuarv  4,  2012.  tliat  aniond.s  tlio 
oxisting  flight,  dutv  and  rii.st  rognlations 
ajiplicahlo  to  cortificato  holdois  and 
their  fliglitcrew  members.  .Since  tlien, 
tlie  FAA  has  received  nninerons 
(luestions  aliout  the  new  flight,  duty, 
and  rest  rule.  This  is  a  respiin.se  to  those 
(inestions. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  quest  ions,  contact  Dale  E. 
Roberts.  Air  Transiiortation  Division, 
h’light  .Standards  Service,  Federal 
Aviation  Administration:  email 
(J(il(;.o.r()l)arts@f(i(i.ooy.  h’or  legal 
(jnestions.  contact  Robert  Frenzel. 
Regulations  Division.  Office  of  the  Ohief 
Oonnsel.  Federal  Aviation 
Admini.stration:  email 
rol)(;rl.fn;ny.(;l@f(i(i.<’()v. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  lannarv  4.  2012.  the  FAA 
])ul)h.shed  a  final  rule  entitled. 
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“Flightcrew  Member  Duty  and  Rest 
Reciuireinents”  (77  1  R  330).  In  tliat  rule, 
tin;  FA  A  created  new  part  117.  which 
n!|)laces  tlie  existing  fliglit,  duty,  and 
re.st  regulations,  contaimul  in  Snhparts 
Q,  R.  and  .S.  for  ])art  121  ])as.senger 
operations.  As  part  of  this  rulemaking, 
th(!  h’AA  also  aj)])lied  the  new  14  (iFR 
|)art  117  to  certain  14  CIFR  part  01 
op(?rations.  and  permitted  all-cargo 
o])erations  operating  under  14  OFR  part 
121  to  volnntarilv  o])t  into  the  ])art  117 
llight,  duty,  and  rest  regulations. 

On  April  .5.  2012.  the  FAA  puhlished 
a  notice  explaining  the  ])roce(tnres  for 
submitting  clarifying  (|uestions 
concerning  lhe.se  flight,  duty,  and  rest 
regulations.'  Since  then,  the  FAA 
received  numerous  (]uestions 
concerning  the  new  regulations.  This  is 
a  response  to  those  (jue.stions. 

II.  Di.scussion 

A.  Applicdbilitv 

i.  Aj)plical)ilitv  of  Previous  Flight,  Duty, 
and  Rest  lnter])n!tation.s  to  Part  117 

Airlines  for  Ammica  (A4A)  asked 
whether  |)revious  inter])r(!tations  of  the 
part  121  flight,  duty,  and  rest  rules  are 
applicable  to  part  117. 

Part  117  creates  a  new  llight.  duty, 
and  ri'st  njgnlatorv  scheme  for  part  121 
pas.senger  opinations.  As  such,  some 
inter])retation.s  of  the  regulatory  scheme 
that  preceded  part  117  may  have  limittul 
or  no  ap])licahility  to  tlu;  provisions  of 
l)art  117.  I’he  FAA  will  decide  on  a 
case-1  )y-ca.se  basis  to  what  extent  an 
existing  flight,  duty,  and  rest 
inter|)retation  applies  to  ])art  117. 

ii.  Voluntary  Implementation  of  Part  117 
Hefori!  lanuary  4.  2014 

A4A  asked  whether  carriers  can 
imj)leimmt  more  njstrictive  portions  of 
part  117  before  the  effectixa;  date  of  the 
final  rule  that  created  jjart  117. 

The  flight,  duty,  and  nist  rule  that 
created  jjart  117  will  h(!com(!  eflective 
on  lanuary  4.  2014.-  Until  then. 
|)ass(!ng(!r  operations  operating  under 
part  121  must  comj)ly  with  the  flight, 
duty,  ami  r(!st  nupiirements  set  out  in 
.Subparts  Q.  R.  and  .S  of  part  121.  If  a 
carri(!r  wisluis  to  voluntarily  comply 
with  a  provision  of  part  117  before 
lanuary  4.  2014.  the  carrier  can  do  so  as 
long  as  it  also  remains  compliant  with 
the  provisions  of  .Snhparts  Q.  R.  and  .S 
as  applicable. 

For  (!xam|)le,  1 4  (iFR  1 21 .471  (h)  and 
(c)  s|)j!cify  the  amount  of  rest  that  a 
llight  crewmember  on  a  domestic 
operation  must  nuahve  in  a  24-hour 
piii'iod.  However,  the.se  subsections  do 

'  77  I  K  2(I.'):ki  (.\|)r.  .'i.  2012). 

-.S’(V  77  I  K  2K7(i2  (Miiv  Hi.  2012). 


not  recpiire  that  the  rest  jieriod  include 
an  8-hour  sleep  opportunity. 

Conversiily,  ^117.23(0)  ami  (f)  *  will 
re(|nire  that  a  nist  period  have  an  8-hour 
nnint(!rrui)tetl  slee])  oi)])ortunity  when 
part  117  becomes  (dfective.  Thus,  a 
certificate  holder  opiaating  a  domestic 
oiunation  who  wislujs  to  voluntarily 
ensure  that  its  flight  crewmembers  havi; 
an  8-hour  sleep  o|)])ortunity  during  a 
re.st  period  can  do  so  because  the  sleej) 
opportunity  will  not  violate  the 
provisions  of  §  1 21 .471  (h)  and  (c). 

The  FAA  emphasizes,  however,  that, 
before  lanuary  4.  2014,  a  certificate 
holder  can  only  comply  with  tho.se 
])rovi.sion.s  of  part  117  that  do  not 
contradict  the  recpiirements  of  .Snhparts 
Q,  R,  and  .S.  For  example,  a  certificate 
holder  who  wishes  to  engage  in 
augmentation  on  domestic  flights 
cannot  do  so  befon!  |anuarv  4,  2014, 
h(!cau,se,  even  though  part  117  permits 
dome.stic  augmentation.  .Suhpart  Q. 
which  governs  dome.stic  operations, 
does  not  allow  domestic  augmentation. 
bikewi.se.  a  certificate;  holder  operating 
supplemental  ])a.ssenger  flights  who 
wishes  to  avoid  tlu;  com])en.satory  r(;st 
r(;(|uir(;ment.s  of  .Sul)|)art  .S  cannot  rely 
on  part  117  to  do  so  h(;ibr(;  lanuary  2014 
hecaiKse,  (;ven  though  part  117  largely 
eliminates  comp(;n.satory  r(;.sl,  part  117 
does  not  lH;come  effective;  until  |amiarv 
2014. 

iii.  Fart  01  Flights 

Air  bine;  Fileets  A.sseeenalieui, 
lnte;rnatie)nal  (AbFA)  :mel  an  ineliviehial 
e;e)mme;nte;r  askeel  what  ameiimt  e)f  re;.st  is 
ne;e;e;s.sarv  l)e;twe;e;n  a  part  121  passenger 
flight  anel  a  part  01  ferry  flight  se;  that 
the;  i)art  01  flight  eleees  met  have;  te; 
fune;tie)n  uneler  part  1 17.  AbFA  askeel 
whether  part  01  e)pe;rations  that  are;  neet 
e:e)nelue;te;el  uneler  part  117  e:e)unt  te)warel 
the  eaimulalive  limits  e)f  part  117. 

Alaska  Air  a.ske;el  whe;lher  a  jiilot  who  is 
e)nly  assigneeel  part  01  flights  (anel  eloe;.s 
ne)t  have;  any  part  121  as.signme;nl.s)  is 
subjeel  te;  |)art  117. 

Fart  117  applie;.s  te;  all  jiart  01 
eeperatieins  (e)the;r  than  Fart  01  .Suhpart 
K)  that  are;  elire;e;te;el  by  a  jiart  121 
e;e;rtifie:ate;  he)lele;r  “if  anv  .se;gme;nt’'  is 
e:e)nehie:te;el  as  a  part  121  |)a,s.se;nge;r 
llight.'  Fart  1 1  7  also  applie;.s  te;  all 
nighte:re;w  me;mhe;r.s  wlu)  iire; 
|)artie:ij)ating  in  a  part  01  e)|)e;ratie)n 
(e)the;rthan  I'art  01  .Suhi)art  K)  on  l)e;half 
e)f  a  ])art  121  e:e;rtifie:ate;  he)lele;r  “if  anv 
flight  se;gme;nt"  is  e:e)mlm:te;el  as  a  ])art 
121  passe;nge;r  llight.''  As  an  initial 
matte;r,  we;  mete;  tliat  a  flighte:rew 

' 'till!  r(?”uliiU)i'v  provisions  ()l  |)iirl  117  ciin  l)o 
loimd  ;it  77  I  K  iUIH  l)iiii.  4.  21112). 

'  14  CI  K  1 17.1(1)). 

•  14  CI  K  1 17.1  (c). 


member  whei  Hies  emly  em  jiart  01 
eiperatiems  is  neit  suhje;e:t  te)  part  117."  In 
aelelitiein.  he;e:au.se;  |)art  117  ele)e;s  neit 
apply  te)  part  01  e)pe;ratie)n.s  tluit  are;  ne)t 
e;e)nelue;te;el  hv  e)r  e)n  heluilf  e)f  a  i)art  121 
e:e;rtifie:ate;  he)lele;r,  the;  re;mainele;r  e)f  this 
answer  eli.seais.se;.s  part  01  e)pe;ratie)ns  tluit 
are;  e:e)nehu:te;el  hv  eir  e)n  behalf  e)f  a  part 
121  e;e;rtifie;ate  heileler.  This  an.swe;r  alse) 
assumes  that  the;  jiart  01  e)pi;ratie)ns  it 
eli.se:us.se;.s  are;  ne)t  eamelueiteel  uneler 
.Suhiiart  K  e)f  part  01 . 

The;  elefinitiem  eif  flight  eluty  pe;rie)el 
(FDF)  in  part  117  .spe;e:ifie;s  that  twei 
(light  se;gme;nt.s  are;  part  eif  the  same  FDF 
if  a  ‘■re;ejuire;el  intervening  rest  perioel” 
has  not  been  pre)viele;el  l)e;twe;e;n  thei.se; 
llight  .se;gme;nts.'  A  “reepiireel 
intervening  re.st  iierieiel"  is  the;  re;.st 
perieiel  that  is  speeafieel  in  §  117.2.'). 
I’ursuant  te)  ^  117.2!)(e;).  that  rest  perioel 
must  be;  10  e;e)nse;e;utive  beeurs  e)f  re;st 
with  an  8-he)ur  uninte;rriipte;el  sle;e;p 
e)])pe)rtunity.  He)we;ver.  ele;j)e;neling  on 
the;  speeiifie;  nature;  e)f  an  ineliviehial 
ilighti:re;w  me;ml)e;r’.s  .se:he;ilule;,  the;  e)the;r 
sul)se;e;tie)ns  e)f  ^  117.2.')  may  re;e|uire;  a 
leenger  re;st  ])e;rie)el.  Fe)r  e;xample;.  if  a 
flighteaew  me;ml)e;r  has  met  hi;e;n 
pre)viele;el  30  e;e)nse;eaitive;  he)ur.s  e)f  re;.st  in 
the;  ])re;e:e;eling  l()8-he)iir  ])e;rie)el,  the; 
"re;e|uire;el  inte;rve;ning  ri;st  ])e;rie)el” 
we)ulel  he;  30  e:e)n,se;eaitive;  heeiirs  ])ursuant 
te)  ^  117.2.')(h). 

Ai)plving  this  eliseais.sie)n  tei  the; 
einestieens  rai,se;el  ahe)ve;,  if  a  flightea'e;w 
me;ml)e;r  flies  a  ])art  121  ])a.s.se;nge;r  flight 
se;gme;nt  anel  a  ))art  01  fe;rry  flight 
se;gme;nt  witlieeut  being  pre)viele;el  an 
inte;rve;ning  rest  perieeel  that  satisfies 
^  117.2.').  lhe).se;  flight  .seigments  we)nlel  he; 
l)art  e)f  the;  same;  l'’DF."  (a)nse;eiue;ntly. 
just  like;  the;  ])art  121  passengeir  flights, 
the;  part  01  ferry  flight  seigment  weeulel 
have;  te)  he;  e;e)nelue:teel  unele;r  the;  flight, 
eluty.  anel  rest  rulers  of  ])art  117." 
lle)we;ver.  if  a  flighte:re;w  member  is 
])re)viele;el  with  the  rest  ])e;rie)el  speeafieel 
in  ^  117.2.')  he;twe;e;n  the  part  01  ferry 
flight  se;gme;nt  anel  the;  ))art  121 
pas.se;nge;r  flight  .se;gment.  those;  flight 
se;gme;nt.s  weeulel  ne)t  he;  ])art  of  tlie;  same; 
FDF.  In  that  e:a.se;,  the;  part  01  terry  flight 
se;gme;nt  we)idel  ne)t  he;  sul)je;e;t  te)  the; 
flight,  elutv.  anel  re;st  pre)vi.sie)ns  e)f  part 
117.  Fe)r  pur])e)se;s  e)f  this  analysis,  it  is 
ii  re;le;vant  whe;the;r  the;  i)art  01  fe;rry 
flight  .se;gme;nt  take;s  ])lae:e;  l)e;fe)re;  e)r  afte;r 
the;  i)art  121  passeaiger  flight  .se;gme;nt — 
what  matters  is  whe;the;r  a  re.st  pe;rie)el 

'■.S'oc  77  )'K  ill  sail  (.sliiliii}>  lliiil  ’pitots  llviiif’  only 
piirl  <11  piissonj^or  opoiiilions  *  *  *  iiro  nol  sulijocl 
111  till'  provisions  ol  lliis  rnln  "). 

'  .See  14  e  !)'  )<  1  I  7.H.  )•  lif;lit  Dniv  I’oriocl  (sliiliiif; 
lliiil  iiclie  ilios  lliiit  oi:(:nr  lintwnon  llii;lil  sii};nu;nls 
ill!'  piirl  ol  tlu!  I’DI'  nninss  ii  ro(|nirii(l  inlorvoninje 
rosi  pi'i'ioil  liiis  1)1)011  |)rovi(lo(l). 

".Soo  S  1 17. a  (ilorinilion  ol  Ilifelil  (Inly  poriod). 

".S'cc  Sj  1 17.1(1))  iind  (c). 
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that  satisfies  §  117.2.')  was  provithul 
between  tlu;  two  flight  segments. 

We  note,  however,  that  the 
cumulative  limitations  set  out  in 
§117.23  include  “all  living  hv 
llightcrew  memlxas  on  behalf  of  anv 
c(!rtificate  holder  or  01 K  I’rogram 
Manager.”  'I’hns.  even  if  a  ])art  91 
flight  is  not  operated  ])nrsiiant  to  part 
117.  that  flight  still  counts  for  pur])oses 
of  the  cumulative  limitations  of  j)art  117 
if  it  is  flown  on  behalf  of  a  certificate 
holder  or  ttlK  Program  Manager. 

B.  Dafinitions 

1.  D(!adhead  Transportation 

1.  Length  of  Deadhead 

'file  Southwest  Airlines  Pilots 
A.ssocaation  (SWAPA]  asked  whether  a 
llightcrew  member  could  deatlhead 
h(!Vond  the  limits  of  Table  13.  SWAPA 
also  asked  whether  there  was  a  limit  to 
the  pcn  iod  of  time  that  a  llightcrew 
coidd  he  engaged  in  deadhead 
trans])ortation  at  the  conclusion  of  an 
FDP. 

Pursuant  to  the  definition  of  FDP  in 
§117.3.  deadhead  transi)ortation  that  is 
followcul  by  a  flight  .segment  without  an 
iiderv(;ning  rest  ])(M’iod  is  part  of  an  f'DP 
and  is  subject  to  tin;  FDP  limits  in 
Tables  13  and  (1.  All  other  deadhead 
trans])ortation  is  not  part  of  an  h’DP  and 
is  not  subject  to  any  limits  under  part 
117.  However,  if  the  deadhead 
trans])ortation  (ixceeds  the  limits  of 
Table  13.  §  117.2.')(g)  re{|uires  that  the 
llightcrew  member  engaging  in  the 
deadhead  transportation  he  provided 
with  a  compensatory  rest  ])eriod  before 
beginning  his/her  next  FDP. 

2.  Transi)orlation  to  a  Suitable 
Ac:c;ommodation 

ALPA  asked  whether  there  is  a  limit 
tt)  how  far  a  drive  can  he  to  .still  he 
considenul  transportation  to/from  a 
suitable  acc:ommodation. 

The  definition  of  deadhead 
transportation  in  §117.3  states  that 
“tran.s])ortation  to  or  from  a  suitable 
accommodation”  is  not  deadhead 
transportation.  ”Trans])ortation  to  or 
from  a  suitable  accommodation"  relers 
to  transportation  that  is  conducted  for 
the  pnr])o.ses  of  a  split-duty  or  mid-dnty 
rest  ])nr.snant  to  §  117.1.'j  and/or 
§  117.27.  While;  this  type  of 
transportation  is  not  deadhead 
trans])ortation.  it  is  part  of  an  FDP  as 
split-duty  and  mid-duty  rest  take  place 
h(;tween  flight  .s(;gments.  Accordingly, 
transportation  for  split-duty  and  mid¬ 
duty  rest  would  he  limited  by  the 
p(;rtinent  FDP  limits. 
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The  FAA  em])hasize.s  that 
transportation  provided  for  a  r(;st  period 
re(|nired  by  §  117.2.')  would  not  he 
considered  ”trans])ortation  to  or  from  a 
suitable  accommodation”  for  deadhead 
])nrposes  h(;canse  there  is  no 
r(;(|nirement  in  §117.2.')  that  rest  |)eriod.s 
must  he;  ])re)viele;el  in  <i  siiitahle; 
;ie:e:e)nmu)elatie)n. 

ii.  Duty 

1.  (ie)lle;e:tive;  I3argaining  Agre;eanent 
Re;e|uire;me;nl 

A4A  askeel  whether  a  re;ejuire;me;nt  in 
the;  e;e)lle;e;tive;  bargaining  agre;eme;nt  te; 
e:he;e;k  a  sedieehde;  e)r  e:ale;ndar.  eer  te) 
ae;kne)wledge;  <i  trip  a.ssigmmait.  is 
e:on.sielere;el  eluty. 

.Se;ction  117..'3  ele;fine;s  eluty  as  “any 
task  that  a  flightcrew  member  perfe)rms 
as  neepiireel  by  the;  e:e;rtifie:ate  holder 
*  *  *” 'rhus.  if  a  e:ertifie:ate  holeler 
re;eiuires  that  a  flighte:re;w  member  che;e:k 
a  .se:heelule;  eer  e:alenelcir.  e)r  ae:kne)wle;elge 
a  trip  eissignment.  then  the;  flighte:re;w 
member's  e:e)mpliime;e  with  thiit 
re;ejnire;me;nt  weeidel  he;  e:e)nsieU;re;el  eluty. 
rhe;  e:e)lle;e;tive;  hiirg.eining  agre;eme;nt  h:is 
IK)  imi)ae:t  e)n  this  anedvsis.  as  this 
agre;eme;nt  sim])lv  pre)vieles  the  le;gid 
hiisis  lor  the;  e:e;rtifie:iite;  heeleler  te)  re;e|uire; 
a  flighte;re;w  meanl)e;r  te)  ])e;rfe)rm  e;e;rtain 
ae:tie)ns. 

2.  Limit<itie)ns  e)n  Dntv 

SWAPA  <iske;el  whe;the;r  the;re;  are;  any 
limits  e)n  eluty  asiele;  freem  the;  FDP 
limitatieens. 

The;  flight,  eluty.  iinel  rest  ne)tie:e;  e)f 
])re)|)e)se;el  ride;m;iking  (NPRM)  ])roi)e)se;el 
a  se;t  e)f  eannidative  ehity-perieeel  limits. 
He)we;ver.  in  respeense;  te)  e:e)mments.  the 
final  rule;  eliminateel  the)se;  limits."  As 
such,  eluty  ])erie)el.s  that  are  ne)t  i)art  of 
an  FDP  are;  eenly  limiteel  to  the  extent 
that  they  may  e:au.se;  a  flightcrew 
member  te)  he;  te)o  tireel  te)  .safelv  ])e;rfe)rm 
his  e)r  her  a.ssigne;el  elutie;s. 

iii  Flight  Duty  Perioel  (FDP) 

1.  Tvpe  e)f  Dutv  That  Is  lne;luele;el  in  an 
FDP‘ 

SWAPA  aske;el  fe)r  e:larifie:atie)n  al)e)ut 
the;  ty])e;  e)f  eluty  theit  is  part  of  .in  FDP. 
SWAPA  pre)viele;el  the;  feellowing  thre;e; 
tvpe;s  e)f  elntv  eis  e;xam])le;s.  anel  it  askeel 
whie:h  e)f  the;se;  e;xample;.s  weeulel  he;  j)art 
e)f<in  FDP:  (1)  elntv  ])rie)r  te)  an  FDP;  (2) 
eluty  after  an  FDP;  anel  (3)  flight  training 
ele;vie:e;  eluty  after  ;m  FDP. 

The;  elefinitieen  e)f  FDP  in  §  1 1  7.3  states 
that  ”la|  flight  eluty  pe;rie)el  ine;hule;s  the; 
eluties  ])e;rfe)rmeel  by  the;  flighte:re;w 
me;ml)e;r  e)n  he;h;df  e)f  the;  ce;rtifie:ate; 
he)lele;r  thiit  e)e;cur  l)e;fe)re  a  flight  se;gme;nt 
e)r  l)e;twe;en  flight  seigments  without  a 
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re;e]uire;el  interve;ning  re.st  ])e;rioel.”  Thus, 
eluty  that  oe;e:urs  prieer  te)  an  FDP  is  |)art 
e)f  thiit  FDP  if  there;  is  ne)  re;eiuire;el 
inte;rve;ning  rest  perieiel  he;twe;e;n  the; 
eluty  anel  the;  flight  se;gme;nt.s  that  niiike 
up  the;  FDP.  Duty  that  tiike;s  plae:e  iifter 
an  FDP.  sue:!)  as  flight  training  ele;vie;e; 
eluty.  is  neit  part  e)f  an  FDP.  as  it  ele)e;.s 
ne)t  e)e;e;ur  heelbre;  a  llight  .se;gme;nt  e)r 
he;twe;e;n  flight  se;gme;nt.s. 

2.  Me;aning  eif  ”Futhe;r  Aire:riift 
Meiveaneait” 

Heirizem  Air  (Heirizon)  anel  Re;gional 
yXirline;  Asseieiiatiem  (RAA)  a.ske;el 
whether  the;  phrase  “further  iiire;raft 
meivemeait”  in  the  FDP  elefinitiem  meiant 
me)V(;me;nt  feir  the  purpeise  eif  flight. 
Tlu;.se  e:omme;nters  ])re)viele;el  the 
feilleiwing  example.  An  aire:raft  is  parkeel 
following  the  liist  flight  anel  pas.sengers 
eleplane.  The;  ])ile)t  then  repeisitions  the 
aire:raft  ein  the;  grounel  te)  a  hangar.  The 
e:ommenters  asked  whethe;r.  in  this 
situatie)!!.  the;  FDP  e;nels  when  the; 
aireaiift  is  fir.st  parkeel  anel  deplaneel. 
Ane)the;r  e:e)mmente;r.  yXlaska  Air.  askeel 
whe;the;r  time;  spent  repeesitieening  ii 
l)lane  freem  e:uste)m.s  te)  ii  ele)me;.stie;  gate 
we)nlel  he;  part  e)f  an  FDP. 

The  elefinitie)!)  e)f  FDP  in  §  117.3  .stiite;s 
that  ill)  FDP  enels  ”whe;n  the;  iiireiraft  is 
parke;el  iifte;r  the;  last  flight  iinel  there;  is 
lU)  inle;ntie)n  feir  furthe;r  iiire;riift 
me)ve;me;nt  by  the;  same;  flighte;re;w 
me;ml)e;r.”  The;  ])hra.se;  “furthe;r  aire;riift 
meiveaneait"  in  the;  FDP  elefinition  ele)e;.s 
neit  siiy  thiit  the;  meivement  mn.st  he;  feir 
the;  jnirpeise;  eif  flight.  Rathe;r.  any  iiire.raft 
me)ve;me;nt  by  the  flighte:re;w  memhe;r  is 
part  eif  that  flighte:re;w  memheir's  FDP. 
Thus,  meiving  the  aire:raft  heilween 
eliffere;nt  gate;s  or  meiving  the;  aire:raft  tei 
a  hangar  wemlel  he;  eionsielereel  ”aire;raft 
meivemeait"  anel  it  woiilel  he;  jiart  eif  a 
flightcrew  memher's  FDP. 

iv.  Physiole)gie:al  Night's  Rest 

Allieal  Pileits  A.sseieiiatiem  (APA)  askeiel 
whe;ther  the  8-hour  slee;])  opjieirtunity 
re;e]uire;el  by  §117.2.')  iiiu.st  take;  place; 
l)e;twe;e;n  the;  lumrs  eif  01 00  anel  0700. 

Suhseictieins  (e)  anel  (f)  eif  §117.2.') 
reiejuire  that  immediately  jirior  to 
heiginning  an  FDP.  a  flighte.rew  meanhea- 
must  he  preivieleel  with  a  10-hour  re;st 
perieiel  that  ine;luele;s  iiii  8-he)ur 
uninte;rru])teel  sle;e;|)  eippeirtunity.  rhe;.se; 
suhseieitieins  eh)  neit  re;e|uire;  thiit  the;  8- 
heiur  sle;e])  eippeirtunity  take  plae;e; 
eluring  a  spe;e:ifie:  time  eif  elav — they 
sini])lv  re;epiire;  that  an  8-he)ur  .sle;e;p 
eippeirtnnitv  he  jireivieleel  ill  .some  point 
eluring  the  lO-heiur  rest  iierieiel. 

V.  Re;.st  Fae:ility 

A4A  askeel  alieiut  the  jiuhlication  elate 
eif  Aelvi.sory  (are;ular  (ACi)  121-31 
Flighte;re;w  Sk;eping  Quarters  anel  Re.st 
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Facilities.  A4A  also  askcul:  (1)  What  the 
approval  procciss  will  he  like  for  rest 
facilities:  and  (2)  what  constitutes  ‘‘n(!ar 
Hat"  for  purposes  of  the  (la.ss  2  rest 
facility  ddinition. 

The  A(;  that  jjrovides  guidance  for 
rest  faciliti(?s  has  been  renanuul  as  Afi 
117—1.  and  was  published  on  .Septiunher 
H).  2012.  This  Ad  discusses  what  "near 
Hat"  means  for  ])ur|)oses  of  (jualilving  a 
r(!St  facility  as  ('-lass  2.  As  far  as  tin; 
a|)proval  process  for  re.st  faciliti(;s.  the 
FAA  will  approve  rest  facilities  through 
an  Operation  Sp(!cification  (()])Spec) 
that  will  specify  tlu;  class(es)  of  r(!.st 
facilitv  that  an;  inside  a  certificate 
holdca’s  aircraft. 

vi.  Suitable  Acconunodation 

AFA  asked  whether  a  layover  facility 
could  h(!  a  suitable  acconunodation. 

AFA  also  a.sked  whether  a  room  that  has 
multiple  r(!clining  chairs  with  multi])le 
individuals  resting  could  he  a  suitable 
accommodation. 

A  layover  facility  could  he  a  suitable 
accommodation  if  it  meets  the 
definition  of  suitable  accommodation 
.s(!t  out  in  ^  117.8.  A  room  that  has 
nmlti])h‘  reclining  chairs  with  mnlti])l(i 
individuals  rcisting  could  also  he  a 
suitable  accommodation  if  it  meets  th(! 
suitable  accommodation  iHuiuirements 
of  117.8.  Th(!  f’AA  emphasizes  that  tlu; 
definition  of  suitable  accommodation  in 
{^117.8  do(!.s  not  reciuire  that  acc:ess  to  a 
suitahh;  accommodation  he  limitcHl  so 
that  only  one  ])(!rson  can  use  it  at  anv 
given  time. 

FHik’ss  for  I  July 
i.  M(!ans  of  C-tn'tific:ation 

A4A  and  Ala.ska  Air  asked  whether 
llightcrew  nKnnhms  could  use  electronic 
nuians.  such  as  Aircraft 
dominunications  Addre.ssing  and 
Reporting  System  (A('ARS)  and  ccdl 
])hone  ap|)lications.  to  certifv  their 
fitness  for  duty. 

.Sul)S(!ction  117.5(d)  states  that  “|a|s 
part  of  the  dispatch  or  flight  rehnise.  as 
ap])licahle.  each  flightcrew  member 
nm.st  affirmatively  state  he  or  she  is  fit 
for  duty  prior  to  commencing  flight." 
This  subsection  does  not  pniclude  a 
llightcrew  member  from  making  his/h(!r 
fitiKJ.ss  for  dutv  statcnnent  through 
(dectronic  means.  However,  the 
|)r(!amhle  to  the  final  rule  exi)lains  that 
th(!  fitiuiss  for  duty  statenuail  "must  he 
signed  by  each  flightcrew  memher." 
Accordingly,  if  a  llightcrew  memher 
chooses  to  submit  his/her  fitiuiss  for 
duty  statement  through  ehsctronic 
means,  that  flightcrew  memh(!r  would 
hav(!  to  ehictronically  sign  the  .statement 
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iind  the  electronic  sigiiiiture  would  have 
to  comply  with  the  ])ertinent  electronic 
signature  reciuirements. 

ii.  (’-ertifving  as  to  Sjiecific  Flight 
Segments 

Horizon  and  RAA  were  concerned 
with  the  following  scenario.  A  jiilot 
reports  fit  for  :m  f'DF  th:it  includes  (i 
flight  segments.  After  the  fourth  flight 
segment,  the  pilot  notifies  the  company 
that  he  will  he  too  latigued  to  fly  the 
sixth  llight  segment,  hut  will  he  fit  to  llv 
the  fifth  llight  segment.  Horizon  and 
RAA  asked  whether  §  1 17.5(c)  allowed 
the  com]);my  to  permit  the  pilot  to  fly 
the  fifth  flight  segment. 

.Section  117.5  places  a  joint 
responsibility  for  fitness  for  duty  on  the 
certificate  holder  and  the  flightcrew 
memher.  The  flightcrew  memher  must: 
(1)  Re])ort  for  an  FDF  "rested  and 
prejjared  to  jierform  his/her  duties;"  (2) 
sign  a  statement  before  beginning  a 
llight  segment  affirmatively  .stating  that 
he  or  she  is  fit  for  duty;  and  (8) 
immediately  notify  the  certificate  holdiir 
if  he/she  is  too  fatigued  to  ])erform  the 
assigned  duties.  For  its  ])art.  the 
certificate  holder  must:  (1)  "Frovide  the 
flightcrew  memhiM’  with  a  meaningful 
rest  op])ortunity  that  will  allow  the 
flightcrew  memher  to  get  the  proper 
amount  of  sleej);"  '  *  (2)  immediatelv 
terminate  a  flightcrew  memher's  FHF  if 
the  flightcrew  memher  does  not 
affirmativelv  state  before  beginning  a 
flight  segment  that  he/she  is  fit  to  safelv 
])erform  the  assigned  duties;  and  (8) 
immediately  terminate  a  flightcrew 
member’s  FDF  if  the  flightcrew  memher 
iiddrms  the  certificate  holder  that  he/ 
she  is  too  tired  to  safelv  ])erform  the 
a.ssigned  duties. 

In  the  exam])le  ])rovided  hv  Horizon 
and  RAA.  a  flightcrew  memher  certifies. 
l)ursuant  to  117.5(d).  that  he  is  fit  to 
lly  the  fifth  flight  segment  hut  will  not 
he  fit  to  fly  the  sixth  flight  segment. 
Because  §  1 1 7.5  does  not  reiiuire  a 
certificate  holder  to  second-guess  a 
fitness-for-duty  certification  made  hv  a 
flightcrew  memher.  the  comj)any  would 
not  violate  4}  1 1 7.5(c)  if  it  ])ermits  the 
llightcrew  memher  to  take  off  on  the 
fifth  flight  segment.  However,  the  FAA 
em])hasizes  that  the  flightcrew  member 
in  this  examjile  would  he  in  violation  of 
1^117.5  if  he  certifies  that  he  is  fit  for 
duty  when  he  is  actuallv  too  tired  to 
safely  perform  the  assigned  duties. 

The  I'AA  also  cautions  certificate 
holders  that,  as  the  ])reamhle  to  the  final 
ride  explains,  "then!  an!  objective  signs 
that  could  h(!  u.s(!d  to  identifv 
crewmember  fatigue."  '•*  "The  FAA  has 
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sim])ly  chosen  not  to  impose  a 
mandatorv  nignlatorv  recpiirement 
h(!cau.s(!  the  signs  used  to  idiintify 
fatigue  cannot  hi!  synthesiziul  into  a 
general  ol)j(!ctiv(!  standard.”  Thus. 

4}  117.5  should  not  hi!  read  as 
prohibiting  a  certificati!  holder  from 
voluntarily  terminating  thi!  F’DF  of  a 
fatigued  flightcn!w  inemhi!!'  who  does 
not  self-n!port  his/h(!r  fatigue.  Indeed, 
the  F’AA  stronglv  encourages  c(!rlificate 
hold(!rs  to  vohmtarilv  t{!rminate  the 
F’DFs  of  flightcrew  members  who  ari! 
showing  signs  of  fatigue. 

D.  luilimic  Fisk  Mono^oinonl  Svstoin 
(FILMS) 

i.  .Scope  of  an  F’RMS 

ALFA  also  ask(!d:  (1)  Whether  a 
certifit:ate  holder  could  use  an  F’RM.S  to 
avoid  a  large  jiortion  of  j)art  117  (e.g.  all 
of  Table  A);  (2)  whether  F’RM.S 
authorization  is  ajiplied  on  a  route- 
specific  basis:  (8)  whether  route-specific 
data  could  he  u.sed  to  justify  an  F’RM.S 
on  another  route:  and  (4)  whether  each 
c(!rtificat(!  holder's  F’RM.S  rec]U(!st  must 
1)1!  su])port(!d  hv  data  that  is  s|)ecifii:  to 
that  certificate  holder. 

.S(!ction  117.7  permits  a  certificate 
holder  to  exc(!ed  the  ])rovisions  of  ])art 
117  pursuant  to  a  Fatigiu!  Risk 
Manag(!ment  .Svstem  (F’RM.S)  “that 
provides  for  an  eiiuivalent  lev(!l  ofsaletv 
against  fatigue-related  accidents  or 
incid(!nts.”  Tlu!  ])r(!aml)h!  to  the  final 
lull!  clarifies  that  “a  certificate  holder 
may  u.si!  an  F’RM.S  for  any  of  the 
el(!ments  of  the  llight  ami  duty 
r(!quirements  ])rovided  under  this 
rule."  Thus,  a  certificate  holder  can 
submit  a  wide  range  of  F’RM.S  recjiiests 
ranging  from  narrow  n!(iu(!sts 
concerning  a  specific  route  to  broad 
reipiests  that  seek  to  establish 
alternatives  to  large  ]Jortions  of  part  117. 
How(!ver.  hecausi!  an  F’RMS  recpiest  has 
to  he  supported  by  evidence  showing  an 
(Kjuivalent  level  of  safety  if  the  FRM.S  is 
approv(!d.  a  broad  F’RM.S  will  likely  he 
mori!  difficult  to  obtain  than  a  narrow 
F’RM.S. 

The  specific  data  that  could  he  usi!d 
to  su])]K)rt  an  F’RM.S  reiiuest  would 
d(!pend  on  the  nature  of  the  reciuest  and 
the  nature  of  the  certificate  holder’s 
operations.  While  certificate  holders  are 
not  |)rohil)ited  from  using  each  other’s 
data  for  an  F’RM.S  recjuest.  the  F’AA 
plans  to  (!valuat(!  each  certificati! 
iiolder’s  F’RM.S  request  on  an  individual 
basis.  B(!cau.se  of  the  differences 
l)(!twe(!n  c(!rtificate  holders’  specific 
operations,  the  F’AA  ex])ects  that  each 
F’RM.S  request  will  he  tailoriul  to  the 
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nuiuesling  certificate  holder’s 
operations,  and  the  FAA  will  not  allow 
inultii)le  certificate  holders  to  operate 
iind(!r  tlu!  same  l‘’RMS. 

ii.  Implementing  an  FRMS  Before 
lannary  4,  2014 

ALFA  asked  wh(!tlH;r  a  certificate 
hold(!r  could  imi)lemenl  an  FRMS 
luddre  )anuary  4.  2014. 

The  final  rule  that  caeated  the  FRMS 
alternative  for  the  flight,  duty,  and  rest 
re(iuirements  in  parts  117  and  121  will 
not  become  effective  until  )anuarv  4, 
2014.'^  While  certificate  hokhas  can 
immediately  begin  gatln;ring  data  that 
will  be  used  to  suj)port  an  FRMS 
n;(|uest.  the  FAA  cannot  actually 
ap])rove  an  FRMS  until  the  pertinent 
regulations  become  effective,  whit:h  will 
b(!  January  4,  2014. 

E.  Fdtigua  Education  and  Awareness 
Training  Program 

i.  Whether  the  Program  Has  To  Be 
Approved  or  Acce])ted 

Alaska  Air  pointed  out  that  §  117.9(a) 
nuiuires  that  a  fatigue  education  ami 
awanmess  training  program  must  b(! 
api)roved  by  the  FAA  Administrator 
wliile  ^  117.9(c)  re(|uires  that  updates  to 
the  program  must  be  accepted  bv  the 
I'^AA  Administrator.  Alaska  Air  asked 
whether  the  fatigue  education  and 
awareness  training  ])rogram  has  to  he 
a])|)roved  or  acceptiul  hv  tin; 
Administrator. 

Subsection  117.9(a)  .states  that  the 
initial  fatigue  (ulucation  and  awareness 
training  program  must  he  approved  by 
the  FAA  and  ^  117.9(c)(1)  states  that 
updates  to  this  jjrogram  onlv  need  to  he 
acco])ted  by  the  FAA.  The  FAA 
considers  a  minor  change  to  the 
program  to  he  an  update  that  does  not 
need  to  go  through  the  approval  process. 
That  is  why  §  117.9(c)  only  nuiuires 
FAA  acceptance  for  these  ty])es  of 
changes.  Conversely,  the  initial  fatigue 
(ufucation  and  awareness  training 
jnogram  and  all  non-minor  changes  to 
that  program  mu.st  rciceive  FAA 
approval  |)er  §  1 1 7.9(a).  The  FAA 
emphasizes  that  a  major  change  to  the 
fatigue  education  and  awareness 
training  program  would  he  considered  a 
new  ])rogram.  and  this  change  would 
have  to  he  a))])roved  by  the  FAA  hefon; 
it  is  impkmiented. 

ii.  Whether  Training  Needs  To  Begin 
Before  (annary  4.  2014 

A4A  asked  whether  fatigue  education 
and  awareness  training  pursuant  to 
§  117.9  must  begin  before  January  4, 
2014. 
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I’lie  final  rule  that  created  part  117 
will  not  h(!come  effective  until  January 
4.  2014.'“  Accordingly,  certificate; 
holders  are  not  r(;(|nir(;d  to  comply  with 
the  fatigue  education  and  training 
re(|nirements  of  S  11 7.9  until  January  4, 
2014.  The  k’AA  notes,  however,  that  a 
part  121  certificate;  he)lele;r  is  e:nrre;ntlv 
re;spe)nsihle;  fe)r  fidfilling  its  e)hlig<itie)ns 
nnele;r  its  Ikitigeie;  Risk  Management 
Plan. 

iii.  (;e)m])le;tie)n  Hate  fe)r  Initial  'rraining 

Alaska  Air  askeel  aheiut  the  elt;aeiline 
by  which  initiid  feitigeie  e;elne:ation  anel 
awarene.ss  training  ne;e;els  te;  he; 
completeel.  Alaska  Air  akse)  aske;el 
whether  training  nneler  §  1 1 7.9  is 
manelateel  eve;ry  12  months  eer  e;ve;rv 
e:ale;nelar  year. 

Snhse;e:tion  117.9(a)  re;e]nire;s  that  the; 
fatigue  eelne:atie)n  anel  awarene;ss 
training  preegram  must  pre)viele;  “annual 
eelne:atie)n  anel  awarene;.ss  training.”  The 
FAA  inte;r])re;ts  the;  vveml  “annual"  as 
re;fe;rring  te;  a  12-e;ah;nelar-me)nth  ])e;rie)el. 
Be;e;anse;  the;  training  must  he;  pre)vieleel 
e)n  an  annual  basis,  the;  initial  fatigue 
e;elne;atie)n  anel  aware;ne;ss  training  must 
he;  e:om])le;te;el  within  12  e;ale;nelar 
me)nths  afte;r  the;  e:e;rtifie:ate;  he)hle;r's 
l)re)gram  has  he;e;n  ap])re)ve;el  by  the; 
Aelministrate)!'. 

iv.  (;re;elit  fe)r  Pre;vie)nsly-(;e)m|)le;te;el 
Training 

Alaska  Air  alse;  aske;el  whe;the;r  eaeelit 
weeidel  he;  ])re)viele;el  fe)r  ])re;vie)nsl  v- 
e;e)mplete;el  training. 

Tlu;  pre;cmihle;  te;  the;  final  rule 
s])e;e:ifie;s  that  e;e)ve;reel  pe;rse)nne;l  ele;  ne)t 
neeel  te)  repeat  fatigue  e;elne:atie)n  anel 
awareness  training  “if  that  training 
meets  the  re;einire;me;nts  e)f  |§  1 1 7.9|." 

F.  Flight  Time  Limitations 

The  FAA  re;e:e;iveel  a  nnmhe;r  e)f 
e|ne;stions  e:e)ne:erning  FDP  anel  flight 
time  extensions.  This  .se;e:tie)n  answers 
ejnestieens  e:e)ne:erning  the;  flight-time 
extension.  Dise:nssie)n  e)f  FDP  e;xte;nsie)ns 
is  set  e)nt  in  ane)the;r  se;e:tie)n. 

i.  Taking  Off  Kneewing  That  the;  Idight 
Will  Exe:e;e;el  Flight  Time  Limits 

A4A  anel  ALPA  askeel  whe;the;r  a  e:re;w 
e:an  eleparl  if  the;y  .she)w  n|)  te;  the;  airi)e)rt 
anel  the;  we;athe;r  e:e)nelitie)ns  inelie:ate;  that 
the;  flight  will  e;xe;e;e;el  flight  time  limits. 
SWAPA  askeel  whe;the;r  an  aireaaft  must 
return  te)  the;  gate;  if,  after  taxi  eent  hut 
])rie)r  te)  takeeeff  a  flighte;re;w  member  is 
fe)re;e;ast  te;  e;xe;e;e;el  flight  time;  limits. 

Seedieen  117.11  .sets  eeeit  the;  llight  time 
limitatienis  fe)r  angme;nte;el  anel 
nnangme;nle;el  llights.  Snhseedion 
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117.11(h)  allows  a  nighte;re;w  member  te) 
e;xe:e;e;el  the;.se;  limitations  te)  the;  extent 
ne;e:e;.ssary  te;  sately  lanel  the;  aire:raft  at 
the;  next  ele;stinatie)n  e)r  alternate;  airpeert 
“|i|f  nnfe)re;se;e;n  e)pe;ratie)nal 
eareannstane:e;s  arise;  after  take;e)ff  that  are; 
he;ye)nel  the;  e;e;rtiiie;ate;  heihler’s  e;e)ntre)l.” 
The  ])re;amhle;  te)  the;  final  rede  explains 
that  this  e;xe;e;ptie)n  was  aehle;el  te)  |)re;ve;nt 
elive;rsie)ns  he;e'.anse;  “lijf  nne;xpe;e;teel 
e:ireannstane;e;s  signifieamtly  inea'e;ase;  the; 
le;ngth  e)f  the;  flight  while;  the  aireaaft  is 
in  the;  air.  the;  only  way  leer  a  flighteaew 
memher  te)  eaamply  wiih  the  fliglit-time; 
limits  impe)se;el  by  this  rule;  we)nhl  he;  te) 
e-.onelned  an  emergene;y  lamling.”-" 
lle)we;ver,  the  pre;amhle;  e;m])hasizes  that 
"this  extension  only  applie;s  te) 
nnexpeudeel  eareaim.stane:e;s  that  arise 
after  takee)ff.”  anel  “|i]f  a  flighte;re;w 
memher  he;e:e)me;s  aware;,  hefeere;  tcikeoff, 
that  he  e)r  she  will  e;xe:e;e;d  the  ap|)lie:ahle; 
flight-time;  limit,  that  nighte;re;w  memher 
may  ne)t  take;  off,  anel  must  return  to  the 
gate;.”^' 

Thus,  if  a  flighte.rew  me;mhe;r  tinels  e)nt 
he;fe)re;  takeoff  that  the;  flight  se;gme;nt 
that  he;/.she;  is  ahe)nt  te)  fly  will  e:anse 
him/her  te)  e;xe;e;e;el  the;  flight  time;  limits, 
that  flighte;re;w  memher  may  ne)t  take;  e)ff. 
It  ele)e;s  ne)t  matter  if  the;  flighteaew 
memher  ae:einire;s  this  kne)wle;elge;  after 
taxi  e)nt  he;e;an.se;.  as  the;  preamble;  te)  the; 
final  rule;  explains,  until  the;  flighte:re;w 
memher  aednallv  take;s  e)ff  fre)m  the; 
air])e)rt.  that  nighte:re;w  memher  is  still 
able  te)  return  te;  the;  gate;  withe)nt  a 
elive;rsie)n.  Ae:e:e)relingly.  if  a  flightea’e;w 
memher  finels  e)nt  after  taxi  out  hut 
he;fe)re;  takeoff  that  the;  flight  se;gme;nt 
that  he  eir  she;  is  ahe)nt  te)  lly  will  e:anse; 
him/he;r  te)  e;xe:e;e;el  the;  pertinent  flight- 
time;  limit,  that  flighteaew  memhe;r  must 
return  to  the;  gate. 

SWAPA  pre)viele;el  an  exam])le  of  a  4- 
le;g  FDP  with  a  9-he)nr  flight-time  limit 
in  whie:h  the  e:rew  realizes,  after  Le;g  2. 
that  their  total  flight  time;  will  he;  9 
heinrs  anel  5  minnte^s  if  the;y  complete; 
the  remaining  twe)  k;gs.  SXVAPA  then 
aske;el  whether  the;  tligthe:re;w  earn  elepart 
e)n  Lc;g  3  e)f  this  FDP.  In  re;spe)n.se;,  the 
FAA  notes  that  if  ea)m])le;ting  Le;g  3  e)f 
the;  se:he;elnle;el  FDP  will  not  eainse;  the; 
flightea'e;w  te)  e;xea;e;el  the;  9-he)nr  flight¬ 
time  limit,  then  the;  flighte:re;w  earn  take; 
e)ff  em  Le;g  3. 

SWAPA  anel  ALPA  alse)  |)re)viele;el 
ane)the;r  example.  In  this  e;xam])le;,  a 
llighlea'e;w  memher  e;xea;e;els  the;  limits  e)f 
Table  A  anel  lanels  at  an  alternate  airpe)rt 
elne;  te)  nnfe)re;se;e;n  eiperatiemal 
e:ireannstanea;s  that  are).se  after  take;e)ff 
anel  we;re;  he;ye)nel  the;  e:e;rtifieaite;  heihler’s 
e;e)ntre)l.  SWAPA  cinel  ALPA  aske;el 
whe;the;r  the;  flighte:re;w  memher  eaeidel. 
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after  landing,  jjroceed  to  a  follow-on  leg 
from  the  alternate;  air])ort  to  the  original 
(l(;stination. 

As  (liscu.ssed  above;,  ei  llightcrew 
me;ml)e;r  cannot  take;  e)ff  e)n  ei  flight 
se;gnu;nl  if  he;  kne)ws  theit  tiiking  off  e)n 
thill  flight  se;gme;nt  will  e;<nise:  him  to 
e;x(:e;e;el  the  |)e;rtine;nt  flight-lime;  limit.  In 
•SWAl’A  anel  Al.PA's  e;xam))le,  ii 
nighle:re;w  me;ml)e;r  e;x(;ee;els  his  llight- 
lime;  limit  while  living  te;  iin  alte;rnate 
airpenl.  Thus,  the  llightcrew  me;ml)e;r 
will  have  iilre;€iely  e;x(:e;e;(le;el  the 
peirlinent  flight-time;  limit  upe)n  landing 
iit  the  alte;rnale  airpeirt.  Acceaelinglv. 
eince  the  flighteaew  memher  lands  at  the 
iilternate  airiient.  that  llightcrew  me;ml)er 
cannot  ceimmence  any  flight  ,se;gme;nts 
mule'r  part  117  until  he;/slie  re;e;eiv(;s  a 
l(;gal  r(;st  pe;rie)d. 

ii.  Flight  Time;  During  a  Taxiing  De;lay 

APA  i)re)viele;el  thre;e;  se;e;niirie)s  in 
whie:h  an  aire:raft.  prieir  te;  take;e)ff.  waifs 
feir  iin  heiur  at  a  heileling  spot  ein  a  ramp 
iinel  then  t<ike;s  e)ff.  In  twe;  e)f  the; 
.se:e;n:irie)s.  the;  aire  iiift:  (1)  Tiixie;s  te;  the; 
heileling  speit  uneler  its  em  n  pe)we;r.  (2) 
shuts  eieiwn  its  e;ngine;s  emex;  it  re;;ie:he:s 
the;  heileling  sjieil:  anel  (8)  re;slarts  its 
e;ngine;s.  finishe;s  tiixiing.  :mel  tiike;s  e)ff 
e)ne;e;  the;  eine-heiur  wait  is  over.  In  the; 
Ihirel  se;e:n;u  ie),  the;  aireaeift  is  teiweiel  te; 
the  he)lehng  speit  fe)r  the;  euiei-heuir  wait, 
anel  einea;  the;  weiit  is  e)ve;r.  re;sl:uts  its 
e;ngine;s  anel  pre)ea;e;els  tei  taxi  eiut  anel 
tiike;e)ff.  APA  iiskeiel  whe;the;r  there;  w:is 
;my  ehffe;rene;e;  eis  far  :is  heiw  flight  time; 
is  e;aleail<ite;el  feir  the;se;  tlne;e;  .se;e;narie)s. 

Se;e:tie)n  1.1  stales  that  flight  time; 
“ea)mme;ne:e;s  whe;n  an  aireaaft  me)ve;s 
uneler  its  e)wn  ])e)we;r  feir  the;  pur])e)se;s  e)f 
flight  anel  e;nels  whe;n  the;  aireaaft  eaimes 
to  re;st  afte;r  laneling.”  The;  FAA  has 
previemsly  founel  that  “the  lime;  spe;nt 
towing  the  air])lane;  ])rior  te;  the;  me)me;nt 
it  first  meives  unele;r  its  eiwn  peiwer  feir 
the  purpe)se;  e)f  flight  is  not  flight 
time.”--  He)we;ve;r,  einea;  the;  airplane; 
me)ve;s  uneler  its  own  |)e)we;r  with  the; 
intention  to  eventually  take;  eiff.  that 
me)ve;me;nt  is  |)art  e)f  llight  time;  even  if 
the;  airpliine  shuts  eleiwn  its  e;ngine;s  at 
seime;  peiint  eluring  this  pre)e:e;ss.--*  Thus, 
the;  FAA  ea)ne;luele;el  thiit  if.  hefeire; 
fake;e)ff.  an  air])lane;  taxies  te;  a  ele-ie;ing 
statiein  e)n  its  eiwn  pe)we;r,  the;  ele-ieang 
|)re)e:e;elure;s  are;  jeart  eif  flight  time;  even 
if  the;  airplane’s  e;ngine;s  are  shut  elown 
eluring  the;  ele;-ie;ing  proe;e;ss.-  ' 

A])|)lying  the;  aheive;  eh.seaissie)n  te; 
APA's  se:e;n;irie)s,  in  the;  first  twe; 


sexmarieis  iin  airplane;  taxie;s  te;  a  heileling 
spelt  unele;r  its  eiwn  ])e)we;r  with  the; 
inlentiein  eif  e;ve;ntually  taking  eiff  ein  a 
flight.  In  theise;  twei  se:e;narie)s,  the;  time; 
speait  taxiing  lei  the;  heileling  speit  anel  the; 
time;  sjient  at  the;  heileling  sjieit  weiulel  he; 
eainsieleireel  llight  time.  As  the;  FAA's 
previeius  inteijireitatieins  |ieiint  eiut.  the; 
lae:t  th.it  the;  iiirphme;  shuts  deiwn  its 
e;ngine;s  at  the;  heileling  s]ieit  is  irreilevant 
feir  flight  time;  ]iurpei.se;s.  as  the;  airplane; 
has  meive;el  unele;r  its  eiwn  peiwer  with 
the  inte;nliein  eif  e;ve;ntually  taking  eiff.  In 
APA's  thirel  .se;e;nariei.  the  airplane;  is 
teiweiel  tei  the;  heileling  speit  anel  eleieis  neit 
arrive  tei  that  sjieit  ein  its  eiwn  |)eiwe;r.  In 
that  se;e;nariei.  the;  time;  spent  teiwing  the; 
airplane;  anel  the;  time;  tluit  the  eiirplane; 
sj)e;nels  at  the;  heileling  spot  weiulel  neit  he; 
flight  time;  lieexm.se;  that  time;  eie;e:urs 
prieir  tei  when  the;  aire;nift  first  meives 
unele;r  its  eiwn  peiweir. 

iii.  Repeisitioning  Freim  (lu.steims  tei  ei 
Deimeistie;  Cate; 

Alaskci  Air  iiske;el  whe;the;r  time;  speint 
reiieisitieining  a  ]ilane;  freim  eai.steims  tei  a 
eieimeistie:  giite  weiulel  exin.stitule;  flight 
time;.  Feir  purpei.se;s  eif  this  epiestiein.  we; 
will  a.ssume  tluit  e;ve;ryeine;.  ine:lueling 
the;  flighte;re;w.  e;xits  the;  ]ilcme;  at  the; 
eaisteims  giite;  in  eii'ele;r  tei  gei  threiugh 
eai.steims  iinel  piissport  eaintreil. 

As  eliseaisseiel  alieive;,  flight  time; 
"i:eimme;ne:e;s  when  an  aireaiift  meives 
unele;r  its  eiwn  |ieiwe;r  feir  the;  ]iur|ieise;.s  eif 
flight  iinel  e;nels  when  the  iiireaeift  e;eime;.s 
lei  rest  iifte;r  laneling.”-'’  An  emptv  iiliine; 
ihiit  is  piirkeel  iit  ii  eaisteims  gate  hiis 
e:eime;  tei  a  re;st.  As  siie.h.  the;  flight  time; 
freim  the  |ire;vieius  flight  seigment  flown 
liy  that  airpliine  is  nei  longer  running,  as 
the;  plane;  has  eaiine;  tei  a  re;st  after 
laneling.  When  the  airplane  is 
.sulise;e|ue;nlly  meiveel  freim  eaisteims  to  a 
eleime;.stie:  gate,  that  movement  weiulel 
neit  he  feir  purpei.ses  of  flight  heeaiu.se  the; 
]nir])o.se;  eif  the;  meive;me;nt  weiulel  he  lei 
meive;  the;  plane  to  another  gate. 
Ae;e:orelingly.  in  Alaska  Air’s  se:e;nariei, 
moving  an  airplane;  freim  eaisteims  tei  a 
eleimestie;  gate  after  a  flight  weiulel  neit 
eain.stitute  llight  time.  Heiwe;ve;r.  we;  neite; 
that,  as  eliseai.sseel  alieive,  this  meivement 
weiulel  he;  ])iirt  eif  a  flighteaew  meaulieir’s 
FDP. 

C.  /'’//g/iZ  Duty  P(^viod:  Vnuuymuntud 
Opurutions 

i.  Aelju.sting  FDP  Start  Time; 

A  numlier  eif  e:eimme;nte;rs  alsei  askeiel 
wheither  f’DP  stiirt  time;  eif  a  flighte;re;w 
me;mhe;r  eaiulel  he  elelaveel  liv  neitifving 
that  llighte:re;w  memher  eif  the;  elelay 
heifore;  lie;ginning  his/her  FDP. 

Ill  the  preamlile;  tei  the;  final  flight, 
eiuty,  anel  re;.st  rule,  the  FAA  stiiteel  thiit 
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“FDP  limits  iire  eletermineel  hy 
.se:he;ilule;el  reporting  time  iinel  neit  liv 
iie;tuiil  repenting  lime;.”-“  The;  se;he;elule;el 
re;peirting  time;  feir  an  FDP  is  eaeiiiteiel 
einea;  thiit  FDP  hiis  lieen  iissigneel  to  ii 
flightea'ew  member.  In  eireler  to  eihiinge 
this  si:he;ehile;el  repenting  time,  the; 
flightea'e;w  me;mhe;r  weiulel  hiive  tei  he; 
shifte;el  intei  e;ither  leing-eaill  eir  sheirt-eaill 
re;.se;rve;  feir  the;  pe;rtine;nl  FDP. 

If  leing-eaill  re;se;rve;  is  use;el  tei  eihange; 
the;  FDP  stiirt  time,  the  flightea’ew 
me;mhe;r  weiulel  hiive;  tei  he;  preiviele;el 
prei]ie;r  neitifie;iiliein  of  the;  e;himge;  tei  the; 
pre;vieiusly-se:he;ehile;el  FDP.  I’ursuant  tei 
the;  eleifinition  eif  leing-eaill  re;.se;rve;  in 
§  117.8.  ii  flightea’ew  memher  ein  long- 
e:all  re.serve;  must  he;  neitifieiel  eif  the 
e:hiinge;  tei  FDP  start  time;  he;feire  he  eir 
she  begins  the;  re;st  perieiel  spee:ifie;el  in 
{?117.2.'i.  In  iielelition.  if  the;  FDP 
infringe;.s  ein  the;  wineleiw  eif  eareaielian 
leiw  (\V()(8^),  5?  11 7.21  (el)  reepiireis  that 
the;  flighteaew  mennlier  re;e:e;ive;  a  12-heiur 
neitiea;  eif  the;  e:hiinge;  tei  the;  FDP  stiirt 
time. 

If  sheirt-eaill  reserve  is  iiseel  to  e;himge; 
the;  FDP  start  time,  the;  flighteaeiw 
me;mhe;r  weiulel  have  tei  he;  pliiea;el  ein 
sheirt-eaill  re.serve;  at  the;  lime;  thiit  his 
FDP  Wiis  eirigimilly  se:he;elule;el  to  begin. 

In  that  seaniiiriei,  in.steiiel  of  beginning  an 
FDP  ill  the;  eiriginiilly-.se:he;elule;el  stiirt 
time,  the;  flightea’e;w  me;mhe;r  weiulel 
simply  lie;gin  his  reseirve;  iiviiilaliilitv 
|ie;rieiel  (RAP)  ]iursuiinl  tei  §117.21.  The; 
I’AA  e;mphiisi/.e;s  thiit  if  iin  FDP  stiirt 
time;  is  not  e:hiinge;el  ]iur.suiinl  to  the; 
leing-e:iill  eir  sheirt-eaill  re.serve;  preivisieins 
of  §  1 1 7.21 .  then  the;  FDP  he;gins  ill  the; 
time;  thiit  it  was  originallv  scheehileel  to 
begin.''" 

ii.  Aeljusting  the;  Numhe;r  eif  Flight 
Se;gme;nts 

A  numlier  eif  e;eimme;nte;rs  askeiel 
wheither  a  eliveirsiein  ein  an  unaugmeinteel 
flight  eaiunts  as  a  flight  se;gme;nt  in  Talile 
B  that  weiulel  eihange  a  flightea’ew 
memher’s  nuiximum  FDP  limit. 
Amerieain  Eagle  (AE)  askeiel  whether 
eaineailling  pre;vieiusly-.se;he;elule;el  flight 
seigments  after  an  f’DP  hiis  heigun  weiulel 
affe;e:t  the  ajiplieailile;  FDP  limit.  Heiri/.ein 
iiskeiel  wheither  a  llight  that  is  iiheirteel 
after  taxi  eiut  hut  hefeire;  takeeiff  e;eiunt.s 
as  ii  flight  seigment.  Ilorizeiu  iilsei  askeiel 
wheither.  in  thiit  situation,  the;  taxi-eiul 
time;  weiulel  eaiunt  as  FDP  anel/eir  flight 
time. 

The;  uuiiugmenteiel  FDP  limits  in  Table 
B  iire  eletermineel  using  twei  pieieais  eif 
infeirniiitiein:  (1)  The;  time;  that  the;  f’DP 
is  se'.heeluleel  tei  lieigin,  anel  (2)  the; 
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id.  (slating  that  an  I'Dl’  lingins  In  rnn  at  tlui 
tiinntliat  it  is  scIkuIuIcxI  tn  lingin  ovnn  il  tlu! 
lliglitcrinv  inninlMir  arrivns  lato). 


-- I j!ttt!i’ tn  )ain(!s  W.  |nlins<in  Irnin  Donatd  tivmn. 
.Assistant  eiliini  einnnsi!!  Onni!  22.  ailllll)  (quoting 
MiMnorandnin  tn  ,\(:i.-7.  Irnin  Downy  K.  Roark.  |r.. 
.Acting  .Ass(M;iatn  einnnrai  einiinsnl.  Kognlalinns  and 
eindincatinn  Division  (Oct.  la.  1(172)). 

-•  .Sen  Inlinsnn  t.nttnr. 
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nunil)(;r  of  flight  .sogUKJUts  that  will  he 
flown  (luring  the  Fill’.  Once  an  FDF 
begins,  the  sclKulnled  time  of  start 
cannot  he  changed,  as  that  FDl’  has 
alnnuly  .started.-"  llowi!V(!r.  a  cintificate 
hold(;r  can  change  tlu;  nnmlxM’  of  flight 
.segments  in  an  f’Dl’  after  that  f’Dl’  has 
started  hy  either  assigning  the  flightcrew 
m(Mnh(!rs  additiomd  flight  s(;gm(;nts  or 
cancelling  ])revionsly-.schednled  flight 
.segments.  A  change  in  the  nnmher  of 
night  segnumts  a.ssigned  to  a  llightcrew 
memher  would  changi;  the  pertinent 
FDF  limit  in  Table  13. 

'I’hns.  a  c(!rtificate  hold(;r  could 
potentially  decrease  or  increase  tlu; 
applicable  FDF  limit  by  assigning 
additional  llight  s(!gments  or  cancelling 
])revionsly-assigned  flight  segments.  For 
(ixample.  con.sider  a  3-s(!gment 
nnangmented  FDF  that  begins  at  1100. 
Fnrsuant  to  'fable  B,  the  FDF  limit 
ap])licahle  to  this  FDF  is  13  hours. 
However,  if  the  certificate  holder 
cancels  one  of  the  night  s(!gments  aft(;r 
the  FDF  h(!gins,  thcai  the  pertinent  FDF 
limit  would  incniase  to  14  hours,  as  that 
is  the  limit  that  applies  to  a  2-,segm(mt 
unaiigm(!nted  FDF  that  starts  h(!tween 
0700  and  11. '39. 

The  FAA  cautions  that  changing  the 
mimh(!r  of  flight  .segments  mav  not 
idways  change  the  pertiiumt  FDF  limit. 
For  example,  a  flightcrew  immilxa-  could 
he  assigned  to  an  nnangment(!d  F’DF 
consisting  of  four  flight  s(!gnuints  that 
luigins  at  OtlOO.  The  ap])licahle  FDF  limit 
for  that  IdlF  would  he  13  hours.  If  a 
certificate  holder  snh.se{|nently  cancids 
one  of  the  four  s(!gments,  the  a|)plicahle 
FDF  limit  would  still  he  13  hours 
hecau.se  'I’ahle  B  assigns  the  same  FDF 
limit  to  thr(x;  and  fonr-.segment  FDFs 
that  are  .scheduled  to  start  between  0700 
and  1  l.'it). 

'fnrning  to  diversions,  the  jjortion  of 
the  final  rule  j)r(;amhle  that  discu.sses 
night  scigments  makes  no  mention  of  a 
diversion  counting  as  a  se])arate  flight 
segment.--’  Accordingly,  hcicause  there 
was  no  intent  to  trciat  (hvca'sions  as 
night  segments,  a  div(;rsion  does  not 
constitute  a  new  llight  .s(igment  for 
purpo.ses  of  part  117.  However,  we 
em]ihasize  that,  while  a  diveusion  may 
not  count  as  a  flight  .segment,  the  time 
spent  on  diversion  would  .still  count  for 
])nr]n).ses  of  the  FDF  and  flight  time 
limits,  'fhis  is  hecau.se  the  flight-time 
limit  ap])li(;s  to  all  time  that  is  s|)ent 
])iloting  an  aircraft  and  the  FDF  limit 
applies  to  all  time  hetwcuai  when  a  jjilot 
first  re])orts  for  duty  with  the  intention 


-**  As  (liscussiMl  ;il)(ivi;.  in  orcliM-  to  diiing(!  <i 
proviously-sdioiluliul  FUl’.  a  corlilicali!  luikliM'  must 
coinpiv  witli  Ihn  lc)ng-t:all-n!S(!rv(!  noticn 
i(!quir(!inonts. 
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of  flying  a  ])lane  and  when  the  j)ilot 
complet(!s  his/her  final  flight  stigment. 

With  regard  to  ciincelhal  flights,  if  a 
llight  is  cancel  hid  before  taktioff,  then  it 
does  not  count  as  a  segment  for  Table 
B  pnr])oses.  This  is  hectnise  a  flight 
s(!gm(!nt  consi.sts  of  ;i  takeoff  ;md  a 
Icinding,  :md  th(!  hick  of  ;i  t.ikeoff/ 
hmding  means  that  there  is  no  flight 
segment.  However,  the  taxi  out  time  for 
the  cancelled  flight  segment  would  .still 
constitute  FDF  time  because  the  taxi  out 
would  have  taken  jilace  after  the 
flightcrew  memher  reported  for  dutv 
with  the  intention  of  conducting  a 
flight.  *"  If  the  aircraft  moved  under  its 
own  ])ower  for  the  taxi  out,  then  the  taxi 
out  would  also  count  as  flight  time 
because  the  aircraft  would  have  moved 
under  its  own  power  for  jmrposes  of 
flight." 

II.  Split  Duty 

i.  Fxtending  the  14-hour  Sjilit  Dntv 
Limit 

A4A  asked  whether  the  maximum  14- 
honr  sjilit  duty  limit  could  he  extended. 
In  resjionse.  the  FAA  notes  that 
S  1 17.1.')(f)  explicitly  slates  that  the 
combined  time  of  the  FDl’  and  the  split- 
duty  re.st  o])])ortnnity  may  not  exceed  14 
hours.  .Section  1 1  7.1  .*)  does  not 
indicate  that  there  are  any  exceptions  to 
this  14-honr  limit.  Thus,  if  the 
combined  split  duty  r(!st  o])])ortnnity 
and  FDF  time  of  a  flightcr(!W  memh(!r 
exceeds  14  hours,  then  the  amount  of 
s])lit  duty  rest  that  cau.s(!d  the 
exceedance  would  not  count  as  s|)lit 
duty.  Instead,  this  time  would  simply 
count  as  part  of  the  llightcixuv  memher’s 
FDF.  and  it  would  he  snhjcict  to  the  FDF 
extemsions  specified  in  §117.19. 

ii.  Actual  .Split  Duty  R(!st  Exceeding 
.Scluidnhxl  R(!st 

An  individual  comnuaitca'  asktul  about 
a  situation  in  which  the  actual  split 
duty  re.st  (jxceeds  the  .scluxlnhul  split 
duty  nast.  'I’he  individual  commenter 
asked  whether  in  that  situation  it  would 
he  the  actual  or  scheduhal  rest  that 
would  lu!  considered  split-dutv  rest 
niuha- §  117.15. 

.Snhs(a:tion  117.15(d)  states  that  the 
actual  s])lit-dntv  nast  opportunity  may 
not  he  le.ss  than  the  scheduled  s])Iit-dnty 
rest  o])])ortnnity.  However.  §117.15 
does  not  ])rohihit  actual  si)lit-duty  rest 
from  exccaaling  tlu;  scluahded  split-dntv 
rest.  If  the  actual  split-duty  r(!st  period 
(ixceeds  the  scheduled  rest  |)eriod,  then 
the  actual  r(;st  provided  to  the 
flightcrew  nuanh(a’  would  he  considenal 
split-duty  as  long  as  that  rest  |)eriod  is 


>".S’c(?§  1 17.:». 

"  5}  1.1  ((Idinition  oi  flight  tiim;). 


within  the  14-honr  limit  sjjecified  in 
§117.15(0. 

iii.  'rime  Zone  on  Which  .Split  Dntv  Rest 
is  Ba.sed 

Horizon  and  RAA  asked  whether  the 
time  zone  used  for  §  117.15(a)  is 
determined  using  hase/acclimated  or 
local  time. 

.Snh.sca.tion  117.15(a)  states  that  the 
s])lit-dnty  rest  opportunity  must  he 
“|U'ovided  between  the  hours  of  22:00 
and  05:00  local  time.”  (emphasis 
added).  Thus,  in  order  to  determine 
compliance  with  §  117.15(a).  the 
certificate  holder  must  u.se  local  time  at 
the  location  where  the  split-dntv  rest  is 
being  jirovided  regardle.ss  of  whether 
the  flightcrew  memher  is  acclimated  to 
the  theater  that  encompas.ses  that 
location. 

/.  Flight  Duty  Period:  Augmented 
Operations 

i.  'rhree-Flight-.Segment  Limit 

A4A  and  ALI^A  asked  whether  the 
three-flight-.segment  limit  on  augmented 
operations  can  he  extended  for 
diversions.  ALI’A  also  asked  whether 
this  limit  could  he  extended  if  the 
diversion  is  for  a  fuel  sto])  made 
necessary  hv  winds  or  other  operational 
issues. 

.Snh.section  117.17(d)  prohibits  an 
augmented  FDF  from  exceeding  three 
flight  segments.  However,  as  discn.s.sed 
above,  a  diversion  is  not  a  flight 
.segment.  Accordinglv,  a  diversion 
would  not  count  toward  the  3-segment 
limit  that  applies  to  augmented 
operations. 

ii.  Mixed  Operations 

AFA  and  ALFA  asked  whether 
augmentation  could  he  used  to  increase 
the  limits  on  an  FDF  that  is  alreadv  in 
progress.  The  F"AA  will  assume  that  the 
FDF  in  (piestion  began  as  an 
unaugmented  FDF. 

In  the  ])reamhle  to  the  final  flight, 
duty,  and  re.st  rule,  the  FAA  explained 
that  "if  an  F’DF  contains  both  an 
augmented  and  an  unaugmented  llight, 
that  FDF  is  subject  to  the  nnangmented 
FDF-limits  set  out  in  Table  B  and  the 
nnangmented  flight-time  limits  .set  out 
in  Table  A."  *-  Accordingly,  an 
nnangmented  flightcrew  memher's  FDF 
limit  cannot  he  increased  by  augmenting 
the  flightcrew. 

iii.  'I'iine  Each  Augmented  Flightcrew 
Memher  Sjiends  at  the  (Controls 

ALI’A  asked  whether  there  is  any 
re.striction  on  the  amount  of  time  that 
each  flightcrew  memher  on  an 
augmented  flightcrew  can  spend  at  the 
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controls  of  the  aircraft.  Suh.section 
11 7. 17(c)  slates  that  tla;  pilot  flvingthe 
aircraft  din  ing  landing  must  lie 
provided  with  a  t wo-conseciitive-honr 
in-flight  rest  opportunity  in  the  second 
lialf  of  liis/her  I'DI’.  This  sulisection  al.so 
slates  tlial  the  |)ilot  performing 
monitoring  duties  during  landing  must 
he  provided  with  a  ‘Hl-conseculive- 
minute  in-llighl  rest  opporlunilv.  Apart 
from  these  retjuired  riist  op|)orlunities. 
there  is  uo  restriction  as  to  the  amount 
of  time  tliat  a  jiilot  can  spend  at  the 
controls  of  an  aircraft  during  an 
operation  that  meets  tin;  pertinent  f’DP. 
flight  time,  and  cumulative  limits. 

iv.  Hroken  Rest  Facility 

ALFA  asked  a  numher  of  (piestions 
ahout  how  to  treat  a  rest  facilitv  that  is 
hroken.  First.  ALFA  asked  whether  an 
aircraft  with  a  (Mass  3  rest  facility  can 
continue  to  ojierate  under  the  (Ma.ss  3 
augmented  FDF  limits  if  the  designated 
rest  seat  is  inoperative.  Second.  ALFA 
asked  whether  an  aircraft  with  a  (Mass 

2  rest  facilitv  with  a  non-functional 
privacy  curtain  would  he  subject  to  the 
(lla.ss  2  or  (Mass  3  augmimted  I'  DF 
limits. 

In  order  to  ipialilv  as  a  (Mass  1 . 2.  or 

3  rest  facility,  a  riist  facilitv  must  meet 
the  specific  definition  for  the  iiertinent 
(Mass  of  rest  facility  set  out  in  §117.3. 

MMie  definitions  of  riist  facilitv  in  §  1 1 7.3 
presume  that  a  rest  facilitv  is  fully 
functional.  Thus,  if  a  reipiiriHl  part  of  a 
re.st  facility  stops  functioning,  the 
certificate  holder  would  need  to  u.se  the 
minimum-iKjuipmimt-list  (MFL) 
provisions  of  §  121 .1)23  in  order  to 
prevent  a  downgrade  of  that  rest  facility. 
If  the  non-functional  jiarl  of  the  rest 
facility  does  not  meet  the  pertinent  MFL 
reiiuiremenls.  then  that  part  cannot  he 
used  to  meet  the  rest-facility  .standards 
.set  out  in  §  1 1  7.3. 

Turning  to  ALFA's  (]ue.stions.  §  117.3 
defines  a  (Mass  3  re.st  facilitv  as  "a  seat 
in  an  aircraft  cahin  or  llight  deck  that 
reiMines  at  lea.st  40  degrees  and  provides 
leg  and  foot  support."  If  a  seat  is 
inoperative  and  cannot  riuMine  at  lea.st 
40  degrees,  then,  if  it  does  not  satislv 
the  MFL  provisions  of  §  121.028.  that 
seat  would  not  meiit  the  riKpiirements 
for  a  (Mass  3  re.st  facility.  Similarlv. 

§  117.3  states  that  a  (llass  2  rest  facilitv 
mu.st.  among  other  things,  he  "separated 
from  pa.s.sengers  hy  a  minimum  of  a 
curtain  to  provide  darkness  and  some 
sound  mitigation."  If  a  rest  facilitv  does 
not  have  a  functional  jirivacy  cinlain  (or 
something  similar)  then,  if  it  does  not 
satislv  the  MFL  provisions  of  §  121.028. 
that  rest  facilitv  would  not  meet  the 
reiiuirements  for  a  (Mass  2  re.st  facility. 

That  rest  facilitv  mav.  however,  meet 


the  reipiiremenls  for  a  (Mass  3  rest 
facilitv. 

/.  /'’//g/iZ  Diilv  Period  Pxtonsions 

i.  Determining  Whether  Fre  or  Fost- 
Takeoff  I'MIF  1‘Nlension  Applies 

SWAFA  asked  whiilher  the  final 
check  fora  jire-lakeoff  fM)l’  extension  is 
done  |)rior  to  takeoff.  SWAFA  provided 
an  example  in  whiiMi  after  taxiing  hut 
hefore  takeof  f  a  flightcrew  memher 
realizes  that  he/she  will  exceed  the  limit 
of  Tahle  B  or  (I  hy  over  two  hours. 
SWAFA  asked  whether  the  flightcrew 
memher  in  that  exainjile  must  return  to 
the  gate  instead  of  taking  off. 

ALFA  provided  a  scenario  in  which 
an  FDF  is  siMiedided  near  the  FDF  limit 
and  the  destination  airport  is  forecast  to 
he  iidluenced  hy  a  tyiihoon.  In  that 
scenario,  the  certificate  holder  elects, 
hefore  takiioff.  to  operate  the  f  light  as 
originally  scheduled  while 
simultaneously  planning  with  a  high 
degree  of  coididence  for  a  diversion  that 
would  exceed  the  perlimmt  hMlF  limit. 
ALFA  asked  whiitluir  the  certificate 
holder  in  this  situation  would  he 
allowed  to  use  the  post-takeoff  l‘M)F 
extension. 

Section  117.18  jirovides  for  two  wavs 
to  extend  a  flightcrew  memher's  FDF: 

(1)  A  |)re-takeoff  l'M)l’  extension,  and  (2) 
a  post-takeoff  FDF  extension.  M'he  post- 
takeoff  l-’DF  extension  apjilies  to  an  l'M)F 
in  which  a  silniilion  arises  after  takeoff 
that  would  cause  a  flightcrew  memher 
to  exceed  the  pertinent  fMlF  limit.  This 
ty])e  of  extension  is  more  generous  than 
a  i)re-tak(!off  FDF  extension  hiicause 
once  an  aii’iilane  is  in  the  air.  “the 
certificate  holder  and  |)ilol  in  command 
have  very  little  discretion  concerning 
FMlFs  and  flight  time  limits.”  as  they 
cannot  change  the  flightcrew  while  the 
])lane  is  in  the  air. 

For  situations  that  are  known  hefon; 
takeoff,  the  more  stringent  pre-takeoff 
FMIF  extensions  can  he  utilized.  That  is 
because  the  ciirtificate  holder  ami  ])ilot 
in  command  have  more  options  for 
dealing  with  un{!X])ected  situations  that 
ari.se  while  the  |)lane  is  still  on  the 
ground.  Thus,  tlu;  distinction  hetween 
])re-  and  po.st-takeoff  FDl’  extensions 
comes  from  diitermining  whether  the 
flightcrew  memher  and  ciirtificati; 
holder  had  a  rea.sonahli!  (ixjieclat  ion 
hefore  takeoff  that  the  flight  .segment 
would  he  completed  within  the 
])ertinent  FDF  limit. 

In  .SWAFA’s  example  a  flightcrew 
memher  nxdizes  after  taxi  out  hut  hefore 
takeoff  that  he  will  iixceiid  the  pm  tinent 
FDF  limit  hy  over  two  hours.  In  order 
for  this  flightcrew  memher  to  extend  his 
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F’DIL  he  would  need  to  u.se  tlu;  pre¬ 
takeoff  FM)F  extension  because  the  plane 
was  not  airborne  at  tlu;  time  that  the 
flightcrew  memher  realized  that  hi; 
would  (ixceed  the  pmtinenl  FM)F  limit. 
.Since  the  pre-takeoff  FDF  extension  is 
limited  to  two  hours,  the  flightcrew 
memher  in  .SWAl’A’s  example  would  he 
unable  to  commenci;  a  .segment  that 
(ixceiuls  his  FDF  limit  hv  over  two 
hours. 

Turning  to  ALFA’s  example,  the 
certificate  holder  has  a  high  degree  of 
confidence,  hefore  takeoff,  that  tlu; 
destination  airport  will  he  hit  hv  a 
tviihoon.  As  discussed  above,  in  order 
to  utilize  the  post-takeoff  FM)F 
extension,  the  flightcrew  and  certificate 
holder  have  to  have  a  reasonable 
ex])ectation,  ])rior  to  takeoff,  that  they 
will  complete  the  flight  segment  within 
the  pertinent  FDF  limit.  Becau.se  the 
certificate  holder  in  this  exam|)le  has  a 
high  degriie  of  confidence  that  the 
destination  airport  will  he  hit  hv  a 
ty|)hoon.  that  certificate  holder  does  not 
hav(!  a  reasonable  (!X])ectation  that  the 
flight  segment  will  hi;  completed  as 
sciiedided.  Accordingly,  tin;  certificate 
holder  would  need  to  utilize  a  pre¬ 
takeoff  FDF  extiMision  in  order  for  the 
flightcrew  in  this  examjile  to  exceed  the 
])ertinent  FM)1’  limits. 

ii.  Diviasions  and  F'DF  Ivxtensions 

AIM’A  posed  the  following  scenario. 
Uiddreseen  oiierational  circumstances 
arise  after  takeoff  that  reipdre  a 
diviasion  to  an  alternate  airport  without 
an  (ixceedance  of  the  jiertinent  FDl’ 
limit.  Once  at  the  alternate  airport, 
completion  of  the  FM)F  to  the  intended 
destination  will  require  an  FM)F 
extimsion.  ALFA  asked  whether  the 
post-takeoff  FDF  extension  would  apply 
to  this  scenario.  .SWAFA  posed  an 
alternative  scenario  in  which  the 
flightcrew  memhers’  F’DF  is  extended 
in-flight  hy  over  two  hours  during  the 
diversion  to  an  alternate  airport.  In  this 
alternate  .scenario.  SWAFA  asked 
whether  the  flightcrew  would  have  to 
immediately  enter  a  rest  period  upon 
riiaching  the  alternate  air])orl. 

As  discussed  ahovi;,  a  ]K)st-takeoff 
FMIF  extension  can  he  taken  in  response 
to  a  situation  that  arises  after  takeoff. 
However,  under  §  117.1 ‘)(h)(l),  the  post- 
takeoff  l-Mll’  extension  only  encompasses 
the  time  “necessarv  to  .safiMv  land  the 
aircraft  at  the  next  destination  airport  or 
alternate  airport,  as  a])])ropriate."  Thus, 
the  po.st-takeoff  FMIF  extension 
terminates  once  the  airolane  has  landed. 

Ap|)lying  the  above  ui.scussion  to 
.SWAFA's  exam])le.  a  situation  arises 
mid-flight  that  reipdres  a  diversion.  MMie 
diversion  results  in  a  flightcrew  memher 
exceeding  his  FDF  limit  hv  over  two 
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hours.  This  exceedance  is  valid  under 
the  post-tak(!()ff  I’DP  extension  because 
that  ext(!nsion  permits  a  tlightcrew 
in(!ml)er  to  finish  tin;  flight  during 
which  unex])ect(!(l  circumstances  arose. 
lIowev(!r.  the  ext(!nsion  terminates  once 
the  flight  lands  at  the  (histination  or 
alternate  airport.  As  such,  the  flightcrew 
immiher  in  SWAI’A's  exam])le  would 
have  to  terminate  his  Fill’  once;  he  lands 
at  the  alternate  airport  h(!cause  at  that 
time  he  would  have  exexseded  the 
j)ertinent  Mil’  limit  hv  over  two  hours 
and  the  ])ost-takeoff  Mil’  extension 
would  cease  a])])lying  once  the  plane 
has  landed. 

1’urning  to  Ahl’A’s  example,  a  flight 
is  div(!rte(l  hut  the  diversion  does  not 
result  in  exceedance  of  the;  pertinent 
Mil’  limit.  I3ecan.se  the  flightcrew 
memher’s  Fill’  does  not  need  to  he 
(jxtended  during  the  diversion,  there  is 
no  need  to  utilize  the  post-takeoff  Fill’ 
ext(!nsion.  (luce  the  plane  lands  at  the 
alternate  airport,  the  I’lC  and  certificate 
holder  could  utilize  the  ])re-takeoff  Fill’ 
extension  to  begin  a  new  flight  segment 
and  fly  the  plane  fnmi  the  alternate 
airport  to  the  destination  air|)ort. 
However,  because  the  j)re-takeoff  Fill’ 
(jxtension  is  limited  to  two  hours,  the 
certificate  holder  would  h(!  able  to  use 
this  extension  only  if  the  new  flight 
.s(!gment  could  he  com])leted  within  the 
Mll’-limit-t-two-hours  timeframe. 

iii.  Exceeding  the  (Inmdative  Limits 

ALFA  posed  another  scenario  in 

which  a  flightcrew  m(!mh(!r’s  Fill’  was 
extended  using  a  post-takeoff  Fill’ 
extension.  ALFA  asked  whether  tin; 
])ost-takeoff  Fill’  extension  would 
extend  the  flightcrew  memher's 
cumulative  limits  for  the  duration  of  the 
llight  or  for  the  entire  cumulative  i)eriod 
in  which  the  flight  took  place. 

Under  §  1 1 7.1!)(h)(3).  a  post-takeoff 
Fill’  extension  allows  a  flightcrew 
member  to  exceed  the  cumulative  Fill’ 
limits.  However,  as  discussed  above,  a 
j)ost-takeoff  FDF  extension  is  limitcul  in 
that  it  expires  once  tin;  airplane  lands, 
(luce  the  flight  on  which  tin;  post¬ 
takeoff  extension  was  uscul  has  hium 
completed,  the  flightcrew  memher 
would  again  he  hound  by  the 
cannulative  Mil’  limitations.  Thus,  the 
post-takeoff  Fill’  extemsion  allows  a 
ilightcrew  memher  to  exceed  the 
cumulative  Fill’  limits  only  to  the  extent 
nece.ssarv  to  conijilete  the  llight  on 
which  the  extension  is  utilized. 

iv.  /’/C  Uonm/JYJnce  in  FDP  Hxtnnsion 

ALFA  asked  whether  the  Fl(]  needed 
to  coiuair  if  the  I’lC  does  not  need  an 
Fill’  extension  hut  another  llightcaanv 
memher  needs  an  Fill’  extemsion  in 
order  to  finish  the  assigned  .schedide. 


ALFA  also  askcul  whether  the  I’lC  (a)nl(l 
(a)n(air  on  the  (a)n(lition  that  only  one 
hour  of  the  two-hour  Fill’  extension  is 
utilized.  A4A  askcul  whether  carri(!rs 
(a)uld  use  exi.sting  ])ro(a;dure.s  for 
acknowledging  joint  r(;.spon.sihility 
h(!tween  pilots  and  carriers  for 
(ixtensions  that  excauul  30  minutes. 

lluder  §  1 1 7.10(a)(l )  the  “])ilot  in 
(a)mmand  and  the  (antificate  holder” 
must  both  (a)iKair  in  order  to  utilize  an 
Fill’  extension,  'rhus.  4^  1 1 7.1 0(a)(1) 
lauiuires  FKi  {a)n(airrenca!  for  all  Fill’ 
extensions  taken  pursuant  to  ^  117.10, 
even  if  the  FlU  is  not  the  flightcrew 
memh(!r  who  is  using  the  extension.  If 
the  FKi  believes  that  the  flightcrew  is 
too  fatigued  for  a  two-hour  Fill’ 
extension,  the  FlU  (amid  coiuair  to  a 
shorter  FDF  extension  that  he/she 
heliev(;s  could  safely  he  carried  out  by 
the  flighttaew.  VVe  also  note  that, 
pursuant  to  117..'i,  (uich  flightcaanv 
memher  would  akso  have  to  (an  tifv  that 
he/she  would  not  h(!  too  fatigued  to 
oj)erate  the  ainaaft  during  the 
extension. 

A  re(a)rd  of  FKi  (ajiuairrenca!  can  take 
any  ixaisonahle  form  as  long  as  there  is 
evicUuKa!  that  the  FIG  (ajmairred  with 
the  extension.  For  exam])le,  the  I’lC’. 
(a)uld  note  his/her  coiuairreiKa;  with  an 
kdlF  extimsion  on  a  flight  relea.se  or  in 
an  A(iARS  me.ssage. 

V.  Using  Multi])le  Extensions 

A4A,  Alaska  Air,  and  AE  ])osed  a 
scenario  in  which  a  flight(a-ew  that  has 
already  used  their  ov{!r-3()-minute  Fill’ 
extension  di,s(a)vers.  after  takeoff,  that 
they  will  need  to  again  extend  more 
than  30  minntes.  The  commenters  asked 
whether  the  flightcrew  in  this  scenario 
would  iKied  to  divert  in  order  to  comply 
with  the  p(!rtinent  FDF  limits. 

Under  §  117.10(a)(2)  and  (h)(2),  an 
FDF  extension  of  greater  than  30 
minutes  can  only  he  taken  once  before 
a  flightcrew  imnnher  is  provided  with 
30  hours  of  nxst  pursuant  to  4}  1 17.2.1(1)). 
Thus,  the  flightcrew  and  the  certificate 
holder  in  the  above  example  would  he 
in  violation  of  part  117  if  the  flightcrew 
exceeds  the  pertinent  FDF  limits.  It  is 
irrelevant  that  the  exceedance  in  this 
example  was  caused  hv  unexpected 
circum.stances  because,  at  the  time  of 
the  exceedance,  the  ilightcrew  memhers 
had  each  already  used  up  their  one 
over-30-minutes  FDF  extension. 
Accordingly,  once  a  ilightcrew  memher 
uses  up  their  FDF  extension,  the  FAA 
strongly  recommends  that  the  certificate 
holder:  (1)  adds  buffers  to  that 
crewmemher’s  schedule  to  account  for 
po.ssihle  unex])ected  eveids;  and  (2) 
])rovides  the  crewmember  with  a  30- 
hour  rest  ])eriod  as  .soon  as  po.ssihle  in 
order  to  reset  the  FDF  extension. 


K.  Hesnrvn 

i.  Airport  Reserve 

AFA  asked  whether  the  reserve  ])erio(l 
has  to  he  physically  located  on  airport 
property  in  order  to  he  classified  as 
air])ort/standhy  re.serve.  Horizon.  Alaska 
Air,  and  RAA  asked  whether  the  time  a 
pilot  spends  in  air|)ort  reserve  is 
considered  FDF  if  that  i)ilot  does  not 
pilot  a  llight  during  the  re.serve  period. 

.Section  117.3  defines  airi)ort/.stan(lhy 
reserve  as  a  “duty  ])eriod  during  which 
a  Ilightcrew  memher  is  recjidred  by  a 
certificate  holder  to  bo  ot  on  airport  for 
a  possible  assignment.”  (emphasis 
added).  In  order  to  “he  at  an  airj)ort.” 
a  ilightcrew  memher  would  have  to  he 
physically  located  on  airport  proj)ertv. 

Turning  to  Horizon.  Alaska  Air,  and 
RAA’s  (jue.stion,  4?  117.21(h)  states  that 
“|f|or  airport/standhy  re.serve.  all  time 
spent  in  a  re.serve  status  is  part  of  the 
Ilightcrew  memher's  flight  duty  period.” 
Thus,  all  time  that  is  .sj)ent  on  airport/ 
standby  re.serve  is  ])art  of  a  flightcrew 
memher's  FDF  regardless  of  what 
ha])])en.s  during  the  air|)ort/.stan(lhy 
reserve. 

ii.  .Short -(’.all  Reserve 

1.  Determining  What  FDF  Limit  Applies 
for  Each  FDF  +  Reserve  Limit 

ALFA  and  RAA  asked  at  what  time 
does  a  flightcrew  mend)er  enter  FDF 
Table  15  or  (',  in  order  to  determine  the 
I'DF  -I-  RAF  limit.  AE  asked  whether  the 
RAF  is  associated  with  each  specific 
crewmemher. 

The  short-call  re.serve  regnlations  in 
S  11 7.21  limit  the  total  lunnher  of  hours 
that  a  flightcrew  memher  on  short  call 
reserve  may  .s])end  in  a  RAF  and  an 
FDF.  For  an  augmented  operation, 
under  §  1 1 7.21  (c)(4).  the  combined 
ninnher  of  hours  spent  in  a  RAF  and  an 
FDF  may  not  exceed  the  j)ertinent  FDF 
limit  in  Table  C  pins  four  hours.  For  an 
unauginented  oi)eration,  under 
4}  1 1 7.21(c)(3),  the  cond)ined  number  of 
hours  s))ent  in  a  RAF  and  F’DF  may  not 
e.xceed  the  smaller  of:  (1)  Fertinent  FDF 
limit  in  Table  13  plus  four  hours;  or  (2) 
It)  hours.  *' 

The  RAF  and  RAF  +  FDF  limits,  as 
well  as  the  other  limits  in  §  117.21, 
ap|)lv  to  each  Ilightcrew  memher 
individually.  The  pertinent  FDF  lindt 
for  the  RAF  -i-  FDF  regnlations  in 
§117.21  is  determined  using  the  time  at 
which  the  FDF  begins.  The  exam])les 
below  help  illustrate  how  the  RAF  -i- 
FDF  lindt  works. 

For  the  fir.st  exam])le,  an  acclimated 
Ilightcrew  memher  begins  a  RAF  at 
(HiOO.  That  Ilightcrew  mend)er  is  then 


"Tliis  is  siil)j(!(;t  to  tlio  oxtonsions  spctcifitHl 
in  Si 
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assigned  to  an  unaugnientcul  FDl^  that 
iMigins  at  1200  and  consi.sts  ol  two  flight 
.s(^gments.  According  to  Table  H.  the 
MJP  limit  fora  two-.segment  FDR  that 
begins  at  1200  is  18  hours.  Thci 
a|)|)licai)le  18-hour  FDR  limit  plus  4 
hours  ecjuals  17  hours,  because  this  is 
greater  than  10  hours,  under 
§  117.21(c)(8).  the  pertinent  RAR  -t-  f'DR 
limit  fortius  unaugimMitiul  operation  is 
to  hours.  ('liven  that  the  llightcniw 
memher  in  this  e.xamjjle  h(;gan  his  RAR 
at  0000.  h(!  will  have  0  hours  of  RAR 
tinu!  hv  the  time  his  FDR  will  start  at 
1200.  As  a  r(!snlt.  to  stay  within  the  10- 
hoiir  RAR  -t-  FDl’  limit,  this  flightcrew 
memh(!r’s  FDR  cannot  cixceed  10  hours 
without  an  extension,  as  his  RAR  will 
u.se  up  0  hours  of  the  10-hour  RAR  -f 
FDR  limit. 

F'or  the  second  example,  an 
acclimated  flightcrew  memher  begins  a 
RAR  at  1100.  That  llightcrew  memher  is 
then  assigned  to  an  iinaugmented  FDR 
consisting  of  five  flight  segments  that 
h(;gin  at  1.100.  According  to  Table  b,  the 
I’Dl’  limit  fora  five-segment  FDR  that 
iMigins  at  1100  is  11.1  hours.  The 
a|)i)licahl(‘  1 1.1-hour  FDR  limit  plus  4 
hours  (Hpials  11.1  hours,  because  this  is 
smaller  than  10  hours,  under 
^  117.21(c)(.8).  the  pmtinent  FDR  -i-  RAR 
limit  for  this  unaugmentiKl  operation  is 
11.1  hours.  .Since  the  llightcrew  memher 
in  this  (;xamj)le  began  his  RAR  at  1100. 
he  will  have  4  hours  of  RAR  time  hv  the 
time  his  l-’DR  will  start  at  1100. 
(lon,se(|uentlv.  this  flightcrew  memlMM' 
can  take  the  full  11.1-hour  FDR  as  the 
1 1 .1-hour  FDl’  ])lus  the  4  hours  of  RAR 
will  not  exc(H!(l  the  11.1-hour  RAR  -t- 
FDR  limit. 

2.  Rest  Reriod  before  being  Assigned  A 
RAl’ 

RAA  asked  whether  §  117.21  allows  a 
RAi’  to  he  assigiKid  ujion  comjjletion  of 
a  multi-day  trip  when  the  flightcrew 
memhcir  still  has  not  reached  the  F'DR 
limits  .specified  in  Table  b.  To  illustrate 
its  (piestion.  RAA  provided  the 
following  sccmario.  A  rescn  ve  })ilot  is 
a.ssigned  a  three-day  trij).  On  Day  8.  he 
lM?gin.s  an  FDR  at  0700,  and  Hies  one 
flight  segment  until  1480.  Upon 
completion  of  the  one  flight  segment, 
the  llightcrew  memlxir  arrives  hack  on 
base  and  the  carrier  assigns  him  8 
additional  llight  .segments.  RAA  stated 
that  the  revi.sed  .schedule  would  not 
exceed  the  pertinent  FDR  or  flight  time 
limitations,  and  it  would  akso  not 
exccMid  any  cumulative  limitations.  RAA 
askiul  whether  this  schedule  would  he 
pcirmi.ssihle  under  §  1 1 7.21 . 

.Suh.section  117.21(e)  i)rohihits  a 
llightcnnv  memher  from  beginning  a 
RAR  unless  that  flightcrew  memher 
receives  10  hours  of  rest  with  an  H-hour 


sle(;p  opportunity  immediatidy  ludbre 
the  RAR.  'rims,  a  flightcnnv  memher 
cannot  h(!gin  a  RAR  immediately  after 
ending  an  FDR  h(!cau.se  that  flightcrew 
member  would  not  have  nicciived  10 
hours  of  rest  immediatcdy  hcdore 
Ixiginning  the  RAR. 

llow(;ver.  as  discus.scul  ahovi;,  tlu; 
number  of  flight  segments  in  an  FDR  can 
h(!  changed  after  an  F’DR  lujgins.  Thus, 
in  RAA’s  (ixainjile  a  ccntificate  holder 
could  utilize  a  llightcrew  memhca’s 
ixanaining  allowable  F’DR  tiim;  by 
adding  thnu;  more  flight  segments  to  tin? 
tlightcnuv  imanlua  ’s  F’DR.  llowevaa',  tin; 
F’AA  emphasizes  that:  (1)  the  addition  of 
llight  segments  to  an  FDR  will  recpiin; 
a  recalculation  of  the  pertinent  FDI’ 
limit  in  Table  b  using  the  u])dated 
number  of  flight  segments;  and  (2)  tin; 
llightcrew  meinlxa'  will  have  to  reaffirm 
his  or  her  fitness  for  duty  htdore 
beginning  each  flight  scigimait. 

8.  liarly  'Da  inination  of  a  RAR 

ARA  asked  wluither  a  pilot  could  he 
ndeased  from  a  RAR  (xirly  without 
sca  ving  tin;  (aitin;  permitted  RAR  pcaiod. 
ARA  akso  a.sk(;d  whether  then;  is  a 
rcHiuireimait  fora  pilot  in  these 
circumstances  to  receive;  a  i)hy.siological 
night’s  rest.  RAA  ])rovided  an  exam|)le 
in  which  a  ])ilot  is  a.ssigned  a  RAR  of 
0700  to  2100.  At  0800,  the  air  carrier 
contacts  the  |)ilot  and  notifi(;.s  him  that 
his  RAR  has  endi;d.  The  carrier  then 
notifies  the  jjilot  that  Ik;  is  being  given 
10  hours  of  rest,  and  that  he  will  begin 
a  n(;w  RAR  at  1800.  RAA  asks  wh(;th(;r 
the  air  carrier's  actions  in  this  scenario 
an;  leermissihle  under  part  117. 

'Fhe  regulations  in  §  117.21  do  not 
prohibit  a  certificate  hold(;r  from 
releasing  a  llightcrew  memher  from  a 
RAR  early.  Thus,  a  llightcrew  memh(;r 
com])lete.s  a  RAR  once  he  or  she  has 
been  relea.sed  from  that  RAR  by  tin; 
c(;rtificat(;  holder.  However,  once  the 
llightcrew  memh(;r  is  relea.sed  from  a 
RAR,  §117.21((;)  r(;(pnn;.s  that  the 
llightcrew  memher  h(;  ])rovitled  with  10 
hours  of  r(;.st  that  inchuh;  8 
uninterru]jted  hours  of  sleep 
o])j)ortunity  before  tlu;  fhghtcr(;w 
m(;mh(;r  h(;gin.s  a  new  RAR.  .Section 
117.21  does  not  recpiin;  that  this  rest 
])eriod  he  jirovided  during  a 
physiological  night.  Thus.  RAA’s 
exam])le  in  which  a  c(;rtificate  holder 
terminates  a  RAR  early  ami  then 
])rovide.s  the  fhghtcn;w  memher  with  10 
hours  of  rest  would  Ik;  ])ermis.sihle 
und(;r  ^11 7.21  and  ??  1 1 7.21  because  the 
certificate  holder  in  that  examph;  would 
j)rovide  a  legal  rest  jieriod  between  two 
RARs. 


4.  Additional  Questions 

ARA  provid(;d  a  scenario  in  which  a 
pilot  is  a.ssign(;d  to  a  RAR.  After  8  hours 
of  h(;ing  on-call  during  tlu;  RAR.  tin; 

])ilol  is  contacti;d  to  r(;port  for  an  F’DR 
of  10  hours,  all  of  which  is  in 
complianci;  with  the  p(;rtinent 
provisions  of  ])art  117.  ARA  a.sk(;d  how 
much  of  this  tinu;  would  count  toward 
the  cumulative  F’DR  limitation  of  00 
hours  in  a  108-hour  i)eriod.  ARA  also 
asked  whether  this  answer  would 
change  if  tlu;  F'DR  was  a.ssigned  during 
airiuu't  r(;s(;rv(;  instead  of  short -call 
r(;s(;rve. 

Short -call  reserve  consi.sts  of;  (1)  a 
RAR.  and  (2)  an  FDR  if  tlu;  FDR  is 
assigned  during  tlu;  reserve.  The  RAR  is 
not  part  of  an  FDR.  and  as  such,  the  time 
spent  on  an  FDR  is  tlu;  only  asp(;ct  of 
short -call  reserve  that  is  counted  toward 
the  cumulative  FDR  limits.  Thus,  the  10 
hours  that  the  ])ilot  in  ARA’s  i;xam))le 
spent  on  an  FDR  would  count  toward 
the  cumulative  FDR  limits  while  the  8- 
hours  that  ])ilot  spent  on  a  RAR  would 
not  count  toward  those  limits. 

'I’his  situation  would  change  if  tlu; 
pilot  was  to  h(;  assigned  to  airi)ort/ 
standhy  r(;.s(;rv{;  inst(;ad  of  short-call 
r(;serve.  Under  §  1 17.21(h),  tlu;  (;ntin; 
tinu;  that  is  s])enl  in  airport/standhv 
r(;st;rv(;  is  consider(;d  to  lx;  F’DR.  Thus, 
if  tlu;  |)ilot  in  Al^A’s  (;xampl(;  was  to  lx; 
assigned  to  airj)ort/standhy  reserve;,  the 
(;ntire  18  hours  that  he  speiuls  on 
re.s(;rv(;  would  lx;  counted  toward  the 
cumulative  F’DR  limits,  as  well  as  the 
daily  FDR  limit.s. 

hi.  hong-Uall  Reserve 

ALRA  ask(;d  a  numher  of  cpiestions 
about  long-call  reserve.  F’irst,  AhRA 
a.sk(;d  whether,  for  long-call  re.serve  that 
operates  into  the  WOUL.  the  regulations 
recpiire  12  hours  of  notice  before 
lx;ginning  the  F’DR  or  12  hours  of  rest. 
S(;cond.  ALRA  also  a.sk(;d  whether  tlu; 
12-hour  notice  is  recpiired  lor  an  F’DR 
that  .starts  during  the  WOCl..  'I’hird, 
ALRA  asked  whether  the  \VO(T  is 
determined  using  local  time  or  last- 
acchmat(;d  time.  F'inally,  ALRA  asked 
wlu;ther  this  same  12-hour-notic(; 
r(;(iuir(;ment  applied  to  short-call 
n;s(;rv(;. 

F’or  long-call  res(;rve.  117.21(d) 
ri;c|uir(;.s  that  flightcrew  members 
a.ssign(;d  to  an  F'DR  “that  will  h{;gin 
lx;fore  and  o])(;rate  into  the  llightcrew 
nu;mh(;r’s  window  of  circadian  low 
*  *  *  must  r(;ceive  a  12  hour  notice  of 
report  time  from  tlu;  certificate  holder.” 
because;  this  regulatorv  text  .spee:ifies  a 
“notice  of  rejeort  time”  and  does  not  .set 
out  any  rest  nxpiirements,  ??  1 1 7.21  (d) 
only  recjuires  a  12-hour  notice  and  not 
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a  12-h()ur  re.st  j)i!riod  for  long-call 
ro.serve  that  operates  into  the  \V()(iL. 

In  addition,  the  12-honr  notice 
r(!(|uireinent  is  only  applicahle  to  FDPs 
that  “h(;gin  before  and  operate  into”  tlu! 
\Y()(]h.  Thus,  this  re(|nirenient  would 
not  apply  to  an  that  Ixigins  chiring 
the  as  that  FDl’  would  not  begin 

before  the  \V(XiL.  The  time  zone  from 
the  flightcrew  memlier’s  last-acclimated 
theater  is  used  to  determine  the  \V()(]h 
period.  This  is  because  ])art  117 
explicitly  states  when  local  time  is  to  he 
used  instead  of  last-acclimated  time.  *'’ 
and  §  117.21(d)  does  not  instruct  the 
certific:ate  holder  to  n.se  local  lime. 
Finally,  the  12-hour  notice  reciuirement 
does  not  apjdy  to  short-call  reserve 
hecau.se  the  requirements  of  ^  117.21(d) 
apply  only  to  long-call  reserve. 

L.  (AinnihitivH  LiiniUitions 

A4A  and  ALFA  asked  whether  the 
flight  time  and  F'DF  cumnlativc!  limits 
were  hard  limits  or  whether  they  could 
h(!  extended  under  c:ertain 
circumstances.  ALFA  |)rovided  the 
following  example.  The  return  scigment 
of  a  tran.s-oceanic  flight  is  .sc:hednled 
within  all  FDF  and  flight-time  limits, 
line  to  nnfoniseen  circnmslancixs,  the 
flight  holds  for  an  extimded  pm  iod  and 
then  diverts  to  an  alternate  airport.  In 
order  to  hcigin  a  luuv  flight  segment  from 
the  alternate  airjjort  and  com])lete  the 
original  schedule,  one  of  the  flightcrew 
memhers  woidd  have  to  exceed  one  of 
the  cunudative  flight  time  or  FDF  limits. 
ALFA  a.sked  whether  the  flightcrew 
member  would  he  allowed  to  exccjed  the 
caunnlative  FDF  limitations  in  this  case. 

The  cunudative  FDF  and  llight  time 
limits  of  part  117  are  set  out  in  §117.23. 
While  these  are  generally  hard  limits, 
they  can  he  extended  in  certain 
circum.stances.  For  example,  a  j)o.st- 
takeoff  FDF  extension  taken  under 
§  117.1t)(h)(3)  would  he  ])ermitted  to 
exceed  the  cumulative  limits  of  §  117.23 
and  the  ilight-time  limits  of  §  117.11 
while  a  pre-takeoff  FDF  extension 
would  not  he  permitted  to  exceed  those 
limits.-"* 

In  ALFA's  exam])le  a  flightcrew 
memher  who  is  at  an  alternate  airport 
.seeks  tc)  begin  a  new  flight  segment  that 
would  exceiul  the  cumulative  FDl^ 
limits.  Because  that  llightcrew  memher 
knows  before  takeoff  that  he  will  exceed 
the  ])ertinent  limits,  he  cannot  utilize; 
the  po.st-tak(!off  FDF  extension.  Since 
the  ])re-takeoff  FDF  extension  does  not 
allow  a  llightcrew  memher  to  exceed  the 
cumulative  FDF  limits,  the  flightcrew 
memher  in  ALFA’s  exanqjle  would  not 
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he  allowed  to  begin  a  new  flight 
segment  from  the  altcanate  airport. 

M.  Pimod 

i.  .Sleep  ()])portmuty 

1.  IXifinition  of  .Sleep  ()p])ortimity 

AFA  ask(;d  the  l'’AA  to  define 
“uninterrn])t(!d  sleep  o])])ortnnitv.” 

AFA  also  ask(ul  whether  the  sleep 
opportunity  has  to  take  placi;  at  a 
specific  location,  such  as  the  flightcrew 
memher's  home. 

.Subsection  11 7. 2.1(0)  riujuires  a 
certificate  holder  to  ])rovide  a  llightcrew 
memher  with  10  hours  of  rest  that 
includes  an  8-hour  uninterrupted  sleep 
oj)portunity  immediately  hedore  the 
tlightc:rew  memher  h(!gins  a  reserve  or 
FDF.  .Subsection  117.2.1(f)  requires  the 
flightcrew  memher  to  notify  the 
certificate  holder  if  he  or  she  determines 
that  his/her  re.st  period  will  not  provide 
an  8-hour  uninterrupted  sleep 
o])portimity. 

A  sleep  op])ortunity  generally 
t;onuuence.s  once  a  flightcrew  meiulxM’  is 
at  a  location  where  the  flightcrew 
memh(!r  can  nxi.sonahlv  he  expet:ted  to 
go  to  sleep  and  not  have  that  sleep 
interrupted.  Tlu;  shu;])  oj)|)ortnnity  does 
not  iKuul  to  take  place  at  the  flightcrew 
memher’s  home,  hut  it  must  take  ])lace 
at  a  location  wh(;re  the  flightcrew 
memher  can  rea.sonahly  exjject  to  obtain 
8  hours  of  iminterrui)ted  sleep.  In 
addition,  as  the  l‘’AA  ])ointed  out  in  the 
preamhl(!  to  final  rule,  specific  sleep 
situations  “are  difficult  to  ca])tnre  in  a 
regulatory  standard.”  *~  That  is  why 
§  117.2.1(f)  reepures  the  llightcrew 
memher  to  notify  the  certificate  holder 
if  the  llightcrew  memher  iletermines 
that  he  or  she  cannot  get  the  r(!qnisit(! 
amount  of  uninterru])ted  sleep. 

2.  Interruptions  to  the  .Slee]) 
Opportunity  That  Are  Not  Caused  by 
Carrier 

A4A,  AFA.  and  AE  asked  whether  an 
interruj)tion  not  from  the  air  carrier, 
such  as  a  hotel  fire  alarm,  would 
interriqjt  the  8-hour  slee])  oj)])ortunity. 
A4A  and  AE  a.sked  whetlier  the 
flightcrew  memht;r  is  recjuired  to  inform 
the  carrier  if  a  sleep  op])ortimity  has 
heem  interriq)led. 

.Subsection  117.2.1(f)  re(|nir(!.s  a 
flightcrew  memher  to  notify  the  air 
carrier  if  the  flightenuv  memher 
determines  that  his/her  re.st  period  will 
not  provide  8  hours  of  uninterrupted 
slee]).  This  .section  ])rovide.s  the 
ilightCTew  memher  with  di.scretion  to 
determine  whether  his  or  her  slee])  has 
been  interru])ted.  However,  if  the 
flightciew  memher  determines  that  his/ 
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her  sleep  has  been  interrn])ted,  then  the 
llightcrew  memher  mu.st  notify  the  air 
carrier  of  the  interru])tion.  For  this 
det(!rmination,  it  is  irrelevant  whether 
the  interru])tion  to  the  llightcrew 
memher’s  slee])  was  cau.sed  hv  the  air 
carrier. 

Taking  the  fire  alarm  exam])le.  if  the 
fire  alarm  sounds  for  only  a  few 
seconds,  .some  flightcrew  memhers  mav 
have  no  ])rohlem  getting  hack  to  shu!]). 
and  they  may  determine  that  their  slee]) 
was  not  interru])ted.  Conversely,  other 
flightcrew  members  may  find  it  difficult 
to  get  hack  to  slee])  even  if  their  slee]) 
was  interru])ted  for  only  a  short  ])eriod 
of  time.  These  flightcrew  memhers  may 
determine  that  their  slee])  o])portunity 
was  interrn])ted.  at  which  ])oint  they 
would  have  to  notify  the  carrier  of  the 
interru])tion. 

ii.  Re(]iurement  To  Ferform  a  Task 
During  a  Rest  Feriod 

A4A  and  ALFA  a.sked  whether 
carriers  could  reejuire  a  ])ilot  to  check  a 
calendar,  text,  or  email  during  a  rest 
])eriod.  AE  asked  whether  a  ])ilot  could 
check  the  schedule/calendar  voluntarily 
lim  ing  a  rest  ])eriod. 

During  a  re.st  ])eriod.  a  crewmemher 
mu.st  he  free  from  all  restraint  hv  the 
certificate  holder.  *'*  If  a  crewmemher  is 
ri!(]uired  to  do  something  by  the 
certificate  holder,  then  that 
crewmemher  is  not  free  from  all 
restraint,  and  that  crewmemher  is  not  on 
a  valid  re.st  ])eriod.  Accordingly,  a 
certificate  holder  cannot  require  a 
flightcrew  memher  to  ])erform  any  tasks 
during  a  re.st  ])eriod.  including  tasks 
such  as  checking  the  schednle/calendar. 
checking  a  text  message,  or  checking  an 
email  message. 

However,  if  a  flightcrew  memher 
performs  a  task  of  his/her  own  volition 
without  being  re(]uired  to  ])erform  the 
task  by  the  certificate  holder,  then  that 
task  is  not  a  restraint  im])o.sed  by  the 
certificate  holder.  Thus,  it  is  ])ermi.s.sihle 
for  a  flightcrew  memher  to  voluntarily 
decide  to  check  the  scheilule/calendar 
during  his  or  her  rest  ])eriod.  W'e 
em])hasize.  however,  that  a  flightcrew 
memher’s  decision  to  ])erform  a  task 
during  a  rest  ])eriod  must  he  entirely 
voluntary. 

iii.  One-Fhone  (’.all  Rule 

A  numher  of  commenters  a.sked 
whether  the  required  8-honr  slee]) 
o])])ortimity  eliminates  the  one-])hone- 
call  ride  or  ])lace.s  additional  restrictions 
on  when  the  ])hone  call  can  he  made. 
ALFA  asked  whether  a  flightcrew 
memher  is  re(]uired  to  notify  the 
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certificate  holder  if  tlie  certificate 
hohha  ’s  plione  call  j)revents  the 
flightraxnv  nieniher  from  receiving  an  8- 
honr  sleep  o])portunity. 

The  FAA  has  a  “one  phone  call" 
j)olicy  that  “general Iv  allows  a 
certificate  hohhn'  to  initiate  one  phone 
call  (luring  |a|  cnnvmeinher's  rest 
period.”  *'*  If  tin;  crewmeinlxir 
voluntarily  choo.ses  to  answer  this 
])hone  call,  then  tin;  FAA  do(!s  not  vitnv 
the  call  as  di.srn])tive  and  breaking  the 
re.st  period. The  sle(!p-op])ortiinity 
nMinireinents  of  ^  1 1 7.25  do  not 
eliminate!  this  policy.  However,  tlu!  FAA 
cautions  that  a  flightcrew  memher  may 
have  difficulty  getting  hack  to  sleep  after 
being  woken  up  by  a  certificate  hohhir’s 
phone  call.  In  that  situation,  a 
llightcrew  memher  may  notifv  the 
certificate  hohhir.  pursuant  to 
§  117.25(0.  that  his  or  her  sleep 
opportunity  has  h(!en  interrupted.  Thus, 
a  certificate  hohhir  runs  the  risk  of 
interrupting  a  flightcrew  member’s  sleej) 
opportunity  if  the  certificate  holder  calls 
a  llightcrew  memher  during  the 
flightcrew  memher's  rest  ])(!riod. 

iv.  Point  of  Referiiiice  for  the  30-1  lour 
Rest  Period 

An  individual  commentcir  asked 
whether  the  point  of  reference  for  the 
108-hour  ])eriod  s])ecified  in  117.25(1)) 
was  the  beginning  of  an  FDP  or  the  end 
of  an  FHP. 

Sub.section  117.25(1))  originally  stated 
that  “Ihlefore  beginning  any  reserve  or 
flight  duty  period  a  flightcrew  member 
mu.st  be  given  at  least  30  consecutive 
hours  free  from  all  duty  in  any  108 
consecutive  hour  ])eriod.”  In  May  2012. 
the  FAA  issued  a  correction,  changing 
the  regulatory  text  of  this  sub.section  to 
re(|uire  30  hours  free  from  all  dutv 
“within  the  past  108  consecutive  hour 
|)eriod.”‘’'  The  FAA’s  correction 
explained  that  this  change  was  made  “to 
clarify  that  the  ‘108  consecutive  hour 
period'  is  the  period  that  precedes  the 
l)eginning  of  the  flight  duty  period. ”•*- 
Thus,  the  point  of  reference  for  the  1()8- 
hour  pciriod  specified  in  §  117.25(b)  is 
the  beginning  of  an  FDP. 

V.  Prospective  Identification  of  a  Rest 
Period 

APA  asked  whether  the  30-hour  rest 
period  in  1 1 7.25(b)  has  to  hi* 
prospectively  identified.  More 
s|)ecifically.  APA  askcid  whether  a  rest 
period  that  is  .scheduled  for  less  than  30 
liours  can  be  extended  to  30  boors  to 
.satisfy  the  I'etpiirements  of  4}  1 1 7.25(b). 

-  hi. 

^"hl. 
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A  rest  period  mu.st  be  jirospective  in 
nature,  which  means  that  a  flightcrew 
member  mu.st  be  told  in  advance  that  be 
or  she  will  he  on  a  rest  jieriod  for  a 
spticified  duration.  This  is  so  that  a 
flightcrew  member  has  an  ojiiiortunity 
to  i)lan  out  his  or  her  re.st  period  in 
order  to  maximize  the  sleej) 

oi) ])orlunitie.s  available  during  that  rest 
l)eri()(l. 

In  this  case  §  117.25(h)  nujuires  that  a 
flightcrew  member  he  |)r()vi(le(l  with  a 
30-consecutive-hour  rest  i)eri()d  in  the 
l()8-hour  ])eriod  immediately  ])re(:e(ling 
an  FDP.  flecau.se  a  flightcrew  memher 
would  need  to  i)lan  ahead  in  order  to 
maximize  the  multi|)le  sleej) 

oj) j)()rtunities  available  during  this  30- 
hour  re.st  j)eriod.  the  flightcrew  member 
mu.st  be  told  before  the  rest  j)eriod 
begins  that  he/she  will  he  receiving  30 
hours  of  re.st  in  order  for  that  rest  to 
satisfy  ^  1 17.25(b).  The  FAA  notes  that 
this  aj)j)roach  is  consistent  with  a  l‘)01 
interj)retation  in  which  the  FAA  stated 
that  a  j)ertinent  re.st  j)eriod  had  to  be 
identified  in  advance  as  a  24-hour  rest 
j)eri()(l  in  order  for  that  re.st  j)erio(l  to 
satisfy  a  regulation  reejuiring  24  hours  of 
re.st. 

vi.  Assigning  an  FDP 

A4A  and  Alaska  Air  asked  whether  a 
re.st  j)eriod  that  is  longer  than  the 
regulatory  minimum  could  be 
terminated  early  if  the  resulting  rest 
satisfied  the  minimum  regulatory 
retjuirements.  AbPA  asked  whether  an 
air  carrier  could  contact  a  flightcrew 
member  when  the  flightcrew  member  is 
off  duty  but  not  on  a  re.st  j)eriod  to  give 
a  flight  a.ssignment.  If  so.  AbPA 
(jueslioned  whether  the  carrier  mu.st 
j)rovide  at  least  10  hours  of  rest  j)rior  to 
the  flight  assignment.  AbPA  also  asked 
whether  a  flightcrew  member  could 
voluntarily  elect  to  “j)ick  uj)  a  trij)" 
from  ()j)en  time  if  he  or  she  will  have 
the  refjuisite  rest  j)rior  to  the  rej)()rt  time 
for  that  trij). 

As  discussed  above,  the  .start  of  a 
j)reviously-scheduled  FDP  can  onlv  he 
changed  by  utilizing  the  reserve 
j)r()vi.sions  of  1 1 7.21 .  As  such,  a 
certificate  holder  that  wishes  to  humj) 
UJ)  the  time  of  a  j)revi()usly-scheduled 
FDP  woidd  have  to  j)rovi(le  the 
flightcrew  memher  with  the  j)ertiuent 
long-call-reserve  notice  of  the  FDP 
change.  Alternatively,  if  a  certificate 
holder  anticij)ates  that  it  may  need  to 
call  in  a  flightcrew  member  for  an  FDP. 
tluiii  that  certificate  holder  should 
j)rovi(le  the  flightcrew  member  with  the 
re(juire(l  lO-hour  rest  j)eri()d  and  then 
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j)lace  the  flightcrew  member  on  short- 
call  re.serv’o. 

These  circumstances  change  if  a 
flightcrew  memher  decidtts.  on  his/her 
own  initiative,  to  j)ick  uj)  a  trij)  from 
oj)(!n  time,  as  the  reguhitions  do  not 
j)r()hihit  this  j)ractice  as  long  as  the 
flightcrew  member  has  received  the 
retjuired  rest.  Ilowevctr.  the  FAA 
ciiutions  flightcrew  members  that 
^  117.5(a)  reejuires  a  flightcrew  member 
to  “rej)ort  for  any  flight  duty  j)eriod 
re.sted  and  j)rej)are(l  to  j)erform  his  or 
her  assigned  duties.”  The  j)reamble  to 
the  final  rule  exj)lains  that  this 
j)r()vi.sion  was  added  to  the  regulations 
to.  among  other  things,  “discourage 
flightcrew-memher  j)ractice.s  such  as 
j)icking  UJ)  extra  hours.”  Thus,  while 
a  flightcrew  member  is  free  to 
voluntarily  j)ick  uj)  extra  flight  hours 
from  open  time,  the  flightcrew  member 
may  be  in  violation  of  1 1 7.5(a)  if  this 
activity  results  in  the  flightcrew  member 
becoming  unduly  fatigued. 

rurning  to  AbPA's  other  (juestion.  if 
a  flightcrew  memher  is  not  on  a  rest 
j)eriod.  the  certificate  holder  mav 
contact  the  flightcrew  memher  to 
.schedule  a  flight  assignment.  ''* 

However.  j)ursuant  to  (^11 7.25(h)  and 
(e).  the  certificate  holder  woidd  then 
need  to  j)r()vi(le  that  flightciew  memher 
with  the  reijuisite  re.st  j)erio(l  j)ri()r  to 
beginning  the  FDP.  The  certificate 
holder  would  also  have  to  follow  the 
FDP  notification  reijuirements  of  long- 
call  reserve,  as  this  tyj)e  of  contact  and 
I’DP  assignment  would  cjualify  as  long- 
call  re.serve  j)ur.suanl  to  the  definition  of 
that  term  in  §  117.3. 

vii.  Reejuirements  of  ^  1 1 7.25(d) 

A4A  and  AE  asked  whether 
§  117.25(d)  reejuires  60  degrees  of  ti'avel 
in  one  direction  and  168  con.secutive 
hours  away  from  the  flightcrew 
member’s  home  base  together  to  trigger 
the  56  consecutive  hours  of  re.st 
reijuirement.  AbPA  asked  whether  the 
rest  reijuirement  of  §  117.25(d)  would 
trigger  if  a  flightcrew  member  never 
enters  a  new  theater.  AbPA  also 
j)r()vided  an  examj)le  in  which  a 
flightcrew  member  flies  a  .series  of  two 
144-hour  time-away-from-hase  trij)s 
which  are  sej)arate(l  by  a  lO-hour  rest 
j)eri()d  at  home  base.  AbPA  asked 
whether  this  situation  would  trigger  the 
56-hour  rest  reijuirement  of  §  117.25(d). 

Sub.section  117.25(d)  I'eijuires  that  a 
flightiaew  memher  he  given  a  minimum 
of  56  consecutive  hours  of  rest  uj)on 
return  to  home  base  if  that  flightcrew 

"  77  I'R  ill  :)48. 

■•'■I  Ills  iin.swiM'  iissimuis  thill  Ihi!  Ilifilitcniw 
iniimlMir  is  not  on  sliiirl-ciill  or  iiii  poi  t/slimdliv 
rtisiii  vi!  ill  till!  liini!  iil  Ihn  conliict. 


14178 


Federal  Register/ Vo  1.  78,  No.  43 /Tuesday,  March  5,  2013 /Rules  and  Regulations 


in(:inl)er  has  IxMai  away  from  home  l)ase 
for  more  than  188  consecutive  hours  as 
part  of  an  FDP  or  sericas  of  I’DPs  that 
r(!(]uir(!ci  that  flightcrew  meml)er  to 
travel  more  than  80  degnjes  longitude. 
Thus,  in  order  to  trigger  the  58-lu)ur  rest 
nainirement  of  1 1 7.2.'i(d),  a  flightcnnv 
memher  must  satisfv  both  of  the 
following  recjinrements:  (1)  The 
llightcnnv  memh(a’  has  to  he;  away  from 
home  base  for  over  188  consecutive 
hours;  and  (2)  the  time  away  from  home 
has(;  must  take  plac:e  during  FI)P(s)  that 
nupiire  the  flightcrew  memher  to  travel 
ov(!r  80  degr(M;s  longitude. 

The  reejuirement  to  travel  over  80 
degrees  longitude  refers  to  travel  in  a 
single  direction,  as  a  flightcrew  memher 
who  travels  30  degre(!s  in  one  direction 
and  then  30  degrees  hack  would  wind 
u])  in  the  same  place  where  he  started. 
Because  this  retiuirement  does  not  refer 
to  theaters,  it  is  irrelevant  whether  a 
flightcnnv  memher  changes  theaters 
during  his/her  FDB(s) — all  that  matters 
is  whether  the  flightcrew  memher  has 
traveled  more  than  80  d(;grees  longitude 
in  one  direction  away  from  home  l)ase. 

rnrning  to  ALFA’s  exam])le,  in  that 
example,  a  flightcrew  memher  goes  on 
two  trips  each  of  which  recinires  him  to 
spimd  144  hours  away  from  home  base 
and  has  a  rest  ])eriod  at  home  ha.se 
between  the  trips.  Because  each  trip 
do(!s  not  exce(;d  188  hours  away  from 
home  base,  each  of  these  trips  is 
insufficient  to  trigger  tlu;  re.st 
nuiuirement  of  S  1 1 7.2.'i(d).  In  addition, 
it  is  im])ortant  to  note  that  a  flightcrew 
memher  mu.st  he  away  from  home  base 
for  more  than  188  "consecutive"  hours 
in  order  to  trigger  the  rest  reciuirement 
in  §  1 1 7.2.'5(d).  Because  the  two  trips  in 
ALFA’s  (ixamjjle  were  sej)aratt;d  by  a 
rest  period  at  home  base,  the  time  awav 
from  home  for  these  two  trips  cannot  he 
combined  for  §  117.25(d)  pur])o.ses,  as 
that  time  away  from  home  was  not 
consecutive.  Thus,  ALFA’s  examjile 
would  not  trigger  the  rest  nujuirements 
of  §  1 1 7.25(d),  as  the  flightcrew  memher 
in  that  examjile  would  not  spend  over 
188  con.secutive  hours  away  from  home 
base.  It  would,  however  trigger  the  30- 
hour  con.secutive-rest  retpiirement  of 
S  1 1 7.25(h)  once  the  flightcrew  memher 
reached  188  hours. 

viii.  D(!adheading 

The  National  Air  (]arri(!r  Association 
(NACA)  asked  how  the  com])ensatorv 
re.st  for  deadheading  is  calculated  if  tin; 
deadhc:ad  has  multiple  legs  with  a 
sleep/r(!st  opportunity  between 
deadhead  segments.  RAA  and  AE 


“'Sdf-  77  I'K  ill  as:)  (lixplaiiiiiif;  *?  1 17.2.S(cl)).  'Ilii! 
FAA  int(Micls  to  i.s.suo  a  cxjmiclioii  claritving  llio 
ragulatoi  v  languagi!  in  fj  1 17.2,'>((l). 


pn)vided  the  following  .scenario.  A 
flightcrew  memher  re])orts  for  duty  at 
0430  and  o])erat(!s  a  single  flight  that 
blocks  in  at  0800.  At  1100  he  .starts  to 
deadhead  to  anotlmr  city  to  fly  the  next 
day  and  the  sca  les  of  deadhead  flights 
arrives  at  1530.  RA/\  and  AE  askcul  how 
much  r(;st  this  flightcrew  memher 
would  need.  RAA  also  asked  how  much 
re.st  this  flightcrew  memher  would  need 
if  this  entire  assignment  had  consisted 
solely  of  deadhead  tran.si)ortation. 

Subsection  117.25(g)  states  that  “|i|f  a 
flightcrew  memher  engaged  in  deadhead 
transportation  exceeds  the  a])plicahle 
Bight  duty  period  in  Table  B  of  this  part, 
the  flightc;rew  memher  must  he  given  a 
rest  period  capial  to  the  length  of  the 
deadheaui  tran.s|)ortation’’  hut  not  less 
than  the  10-hour  rest  pcaiod  required  by 
§  117.25(e).  Because  'fahle  B  is  used  to 
calculate  F’DI’s,  the  total  length  of  the 
deadhead  is  determined  in  a  similar 
manner  as  the  total  length  of  an  FDF. 
More  specificallv,  flight  scigments  that 
are  not  .separated  by  a  “nupunid 
interveming  re.st  period’’"*^  would  he 
considerecl  part  of  the  .same  deadhead. 

As  discussed  above,  a  “recjuinul 
intervening  nnst  ])eriod’’  refers  to  a  re.st 
period  .s])ecified  by  S  1 1 7.25.  'rlius,  two 
deadhead  segments  that  are  ,se|)arated 
by  a  five-hour  rest  i)(!riod  would  he 
considered  a  single  deadhead  ])eriod 
because  five;  hours  is  not  a  nuiuired 
intervening  rest  ])eriod.  (kenversedy.  two 
deadhead  segments  separated  hv  10 
hours  of  rest  with  an  8-hour  sleej) 
op])ortunitv  would  constitute  two 
separate  deadhead  periods,  as  they 
would  he;  separated  by  a  reejuired 
intervening  re.st  i)eriod. 

Turning  to  RAA  and  AE’s  .scenario,  a 
flightcrew  memher  re])ort.s  for  a  one- 
segment  FDF  at  0430  and  Hies  a  single 
flight  segment  that  concludes  at  0800. 
The  FAA  will  assume  that  this 
flightcrew  memher  is  acclimated. 
Because  the  flightcrew  memher 
concludes  his  one  flight  segment  at 
0800,  his  FDF  terminates  at  that  time. 
Then,  at  1100,  the  flightcrew  memher 
begins  a  series  of  deadhead  flights  that 
terminate  at  1530.  This  deadhead 
a.ssignment  consists  of  4.5  hours  (the 
time  from  1100  to  1530).  While  RAA 
and  AE  have  not  s])(H;ified  how  many 
Bight  segments  make  up  this  deadhead 
assignment,  the  4.5  hours  of  this 
a.ssignment  would  lx;  well  within  tlu? 
hounds  of  anv  of  the  FDF  limits  in  Table 
B.  Because  this  deadhead  assignment 
has  not  exccunled  the  pertinent  FDF 
limits  of 'fahle  B,  ^  117.25(g)  wonld  not 
rcupiire  a  compensatory  rest  ])eriod  in 
this  case. 


''  Si!(!  §  1 1 7.;i  (I'Dl’  (kilinitinn). 


If  the  entire  a.ssignment  in  R7\A  and 
AE’s  scenario  consi.sted  of  deadhead 
transportation,  then  the  total  amount  of 
deadh(!ad  transportation,  which  would 
take  ])lace  from  0430  to  1530,  would  he 
11  hours.  This  would  exceed  the 
pertinent  limits  of  Table  B.  as  the 
iiighest  FDF  limit  for  an  FDF  that  h(!gin.s 
at  0430  is  10  hours.  Accordingly, 

S  11 7.25(g)  would  retpnre  a 
com])en.satorv  rest  period  e(|ual  to  the 
length  of  the  deadhead  trans])ortation 
Ixifore  the  flightcrew  memher  begins  a 
new  FDF.  In  this  case,  the  length  of  the 
comj)ensatorv  rest  period  would  lx;  11 
hours. 

N.  (j()ns(u:iiiive  Ni^^httiiiK^  Operations 

i.  Ap])licahility  to  Augmented 
Operations 

A4A  asked  whether  the  consecutive- 
night-])rovisions  of  §117.27  aj)])ly  to 
augmented  operat  ions. 

Sec;tion  117.27  re(|uires  that  a 
Bightcrew  memher  be  provided  with  a 
two-honr  mid-duty  re.st  break  (luring 
each  consecutive  FDF  that  infringes  on 
the  WOOL  in  order  for  that  flightcrew 
memhm'  to  he  .schednled  for  more  than 
three  consecutive  nighttime  FDFs.  'fhe 
preamble  to  the  final  rule  rejected  a 
commenter’s  suggestion  to  exempt 
augmented  operations  from  this 
provision.  "*  fhe  preamble  explained 
this  decision  hv  pointing  out  that 
augmented  operations  mxxl  the 
mitigation  ])rovided  by  nighttime  mid¬ 
duty  breaks  to  the  .same  extent  as 
unaugmentiul  operations.^'* 

Accordingly,  the  con.secntive-night 
provisions  of  §  1 1 7.27  apply  to 
augnumted  operations  that  infringe  on 
the  WOCL. 

ii.  Applicability  to  FDFs  That  Begin 
During  the  WOCL 

A4A,  Jeppesen.  and  Alaska  Air  a.sked 
whether  an  FDF  that  begins  during  the 
W'OCL  infringes  on  the  WOCL  for 
j)urpo.ses  of  §  1 17.27. 

As  di.scussed  above.  §  117.27 
prohibits  a  Bightcrew  memher  from 
accepting  and  a  certificate  holder  from 
.scluxluling  five  consecutive  FDFs  "that 
infringe  on  the  window  of  circadian 
low”  if  the  flightcrew  memher  assigned 
to  the.se  F'DFs  chxis  not  receive  mid-duty 
rest  piM'iods  that  are  specified  in 
§117.27.  In  the  preamble  to  the  final 
rule,  the  FAA  explained  that  "|t|he 
con.s(x:utive-night  limit  is  intended  to 
a])ply  to  FDFs  that  infringe  on  the 
\VOCL  because  operations  conducted 
during  the  WO(3.  significantly  increase 
cumulativj;  fatigue.’”’"  Accordingly,  an 


77  I'K  at  ;»7(i. 
1(1. 

Id.  al  ;i7(i. 
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KDl’  “infringelsl  on  the  window  ol 
circadian  low”  for  the  ])ur])o.s(!s  of 
§  117.27  if  any  portion  of  that  Mil’  takes 
|)lace  during  the  WOflL. 

I’hns.  an  o|)(;ration  that  begins  during 
the  WfKih  wonld  “infringi!  on  llu; 
window  of  circadian  low”  and  h(; 
subject  to  1 1  7.27  because  a  portion  of 
that  operation  wonld  he  conducted 
during  the  \V()(1,.  An  op(!ration  that 
nnnains  entindv  frei;  of  the  WOCl. 
wonld  not  "infringe  on  tin;  window  of 
circadian  low”  for  the  pnr|)oses  of 
^117.27  l)(K;ans(;  no  ])ortion  of  that 
operation  wonld  lx;  conducted  during 
the  WOCL. 

iii.  Ilow  Often  the  Mid-llnty  Break  Most 
Ife  Provided 

ALPA  asked  whether  the  two-honr 
mid  duty  rest  l)reak  must  he  given  on 
the  day  a  pilot  first  niports  for  duty  if 
he  or  she  is  schednled  for  five;  days  of 
flight  that  infringe  on  the  WOOL. 

Section  117.27  nujiiires  that,  in  ord(!r 
to  exciHul  three  con.secntive  nighttime 
PDPs.  tin*  two-honr  mid-dnty  nist  break 
1)»!  given  "during  each  of  the 
consecutive  nighttime  dntv  periods" 
that  infringe  on  tlie  \Y0(;L.  Accordinglv, 
if  a  |)ilot  is  .scluHlnled  for  five 
consecutive  PDPs  that  infringe  on  tin; 
\Y0(;L.  that  pilot  most  hi;  ])rovided  with 
a  two-honr  mid-dutv  hnxik  during  each 
oftho.se  PDPs.  This  wonld  inclnd(!  tin; 
first  PDP  in  the  series  that  iidringes  on 
the  wool,. 

iv.  \Yhether  Re.serve  Triggers  S  117.27 

S\YAPA  asked  whether  a  KAI^  tliat 
infringes  on  the  \YOOL  wonld  trigger 
the  recinirements  of  ^  1 1 7.27.  1  torizon 
and  RAA  a.sked  whetluir  a  i)ilot  can  he 
.scheduled  for  more  than  2  con.secntive 
airport  reserve  periods  that  infringe  on 
the  \Y()C:L. 

Section  117.27  only  api)lies  to  "flight 
duty  periods  that  infringe  on  the 
window  of  circadian  low.”  Becans(!  a 
re.serve  availability  ])eriod  is  not  a  flight 
duty  period,  a  RAP  do(!s  not  trigger  the 
nxininanents  of  ^  1 1 7.27.  However,  if  a 
flightcnnv  memlxir  on  short-call  ni.serve 
is  a.ssigned  an  PDP  at  lea.st  a  jxn  tion  of 
which  takes  place  during  the  \Y()C;L. 
that  PDP  wonld  infringe  on  tin;  \Y(K;I. 
for  pnrpo.ses  oi  ^11 7.27. 

rnrning  to  airport/.standhy  re.scn  vi!. 

S  117.21(a)  states  that  “|f|or  airport/ 
standby  niserve.  all  tiim;  .s])(;nt  in  a 
r(!S(!rv(;  .status  is  part  of  th(i  flightcrew 
memher’s  (light  duty  j)eriod.”  Because 
time  spent  in  airport/.standhy  re.serve  is 
considereil  to  he  part  of  an  LDP. 
con.secntive  airport  reserve  i)eriod.s  that 
infringe  on  tin;  \Y()(;L  would  trigger  the 
nupiirements  of  §  1 1 7.27. 


().  Appliciibilitv  /o  Flight  Attaiulants 

Alaska  Air  askcxl  wlnither  flight 
attendants  operating  under  part  117 
must  comply  with  the  fatigue  (uhication 
and  awareiKi.ss  training  program 
])rovi.sion.s  of  1  1  7.0.  Alaska  .Air  also 
asked  whether  tluise  flight  attendants 
must  declare  tlnnr  fitness  for  duty 
|)nr.snant  to  tin;  provisions  of  117..'). 

If  a  llight  attendant  operates  under 
])art  117.  that  flight  attendant  must 
comply  with  the  ])rovi.sion.s  of  ])art  117 
that  apply  to  flightcrew  memhers. 
Idightcrew  nnnnhers  are  nupiired  to 
declare  their  fitness  for  dntv  |)nrsuant  to 
§  11 7. .lid)  and  go  through  fatigue 
(ulncation  and  awareness  training 
])nrsuant  to  ^117.0.  Accordingly,  these 
rixpiirements  wonld  also  extend  to  flight 
attendants  operating  under  ])art  117. 

Issiuul  in  Washington.  13(i.  on  l•'(:l)rnarv  28. 
2018. 

Mark  Hiirv, 

Acting  Assistant  (ihicj  Connscl  for 
International  hiw.  U-gislalion.  and 
Itcgidalions  Division,  A(!(i-2()(). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFR  Part  201 

[Release  Nos.  33-9387;  34-68994;  IA-3557; 
IC-30408] 

Adjustments  to  Civil  Monetary  Penalty 
Amounts 

AGENCY:  Securities  and  Exchange 
(iommission. 

ACTION;  Pinal  rule. 

SUMMARY:  'J'his  ride  im])lement.s  the 
Pederal  (iivil  Penalties  Inflation 
Adjustment  Act  of  ItPK).  as  amended  hv 
the  Debt  Collection  lm|)rovement  Act  of 
ItHK).  The  (Commission  is  adopting  a 
rule  adjusting  for  inflation  the 
maximum  amount  of  civil  monetarv 
penalties  under  the  Securities  Act  of 
ItKTl.  the  Securities  Exchange  Act  of 
1!)84.  the  Investment  Conijiany  Act  of 
1!)4{).  the  Investment  Advisers  Act  of 
1940.  and  certain  ])enalties  under  the 
Sarhane.s-Oxley  Act  of  2002. 

DATES:  Hflhrtivt;  Data:  March  .'5.  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  A.  (Cajipoli.  Senior  Sjiecial 
(Conn.sel.  Office  of  the  (ieneral  Counsel, 
at  (202)  .'■).'■)  1-7 02 3,  or  Miles  S.  Treakle. 
.Senior  (Counsel.  Of  fice  of  the  (Ceneral 
(Conn.sel.  at  (202)  .'5 .'ll -3 000. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

'I’his  rule  implements  the  Debt 
(Collection  lm])rovement  Act  of  1000 
("IKCIA”).'  The  IXCfA  amended  the 
l-ederal  Civil  Penalties  Inflation 
Adjustment  Act  of  1000  (“ITCIMA A”) -  to 
reipiire  each  federal  agency  to  adopt 
regulations  at  lea.st  once  every  four  years 
that  adjust  for  inflation  the  maximnm 
amonnt  of  the  civil  monetary  ])enalties 
("(CMl’s”)  under  the  statutes 
administered  by  tin;  agency.  * 

A  civil  monetarv  |)enaltv  ("(CMf’")  is 
defined  in  ndevant  part  as  any  penaltv, 
fine,  or  other  sanction  that:  (1)  is  for  a 
s|)ecific  amonnt.  or  has  a  maximnm 
amonnt.  as  provided  hv  federal  law:  and 
(2)  is  assessed  or  enforced  by  an  agency 
in  an  administrative  ])roceeding  or  hv  a 
federal  court  pursuant  to  federal  law."* 
This  definition  covers  the  monetary 
penalty  provisions  contained  in  the 
statutes  administered  by  the 
(Commission.  In  addition,  this  definition 
encompasses  the  civil  monetary 
penalties  that  may  he  imposed  hv  the 
Public  (Company  Accounting  (Oversight 
Board  (the  "PCCAOB”)  in  its  discijilinary 
])roceedings  pursuant  to  l.'i  IJ..S.(C. 
721.')(c)(4)(D).- 

The  D(C1A  reipiires  that  the  ])enalties 
he  adjusted  by  the  cost-of-living 
adjustment  siit  forth  in  .Section  .')  of  the 
PfCPlAA."  Th(!  cost-of-living  adjustment 
is  defined  in  the  ITCPIAA  as  tlH^ 
percentage  hv  which  the  IJ..S. 
Dejiartment  of  Labor's  (Consumer  Ihici; 
Index  for  all-nrhan  consumers  ("(Cl’I- 
U”)7  for  the  month  of  |nne  for  the  vear 
preceding  the  adjustment  exceeds  the 
(Cld-ll  for  the  month  of  )une  for  the  vear 
in  which  the  amount  of  the  penaltv  was 
last  set  or  adjusted  ])ursnant  to  law.** 

The  statute  contains  specific  rides  for 
rounding  each  increase  based  on  the 
size  of  the  penalty.*'  Agencies  do  not 
have  discretion  over  whether  to  adjust 
a  maximnm  CMP.  or  the  method  used 


I  I’lihlk:  Liiw  l()4-i:i4.  1  10  .Stilt.  i:i2t-:l7:i  (lOOti) 
(ciKiilu'd  ill  28  n.S.C.  24()1  iiotii). 

-28  U.S.C.  2401  not!!. 

'  liu:i't(<isi!(l  I'.MI’.s  iijiplv  onlv  to  \  ioliitions  tliiil 
occur  iillor  llic  incroiisc  tiikcs  otioct. 

■28  U.S.C.  2401  nolo  (:i)(2). 

'  I'lii!  Coinniission  nuiv  liv  order  iiltlrm.  modilv. 
ruiniuid.  or  sot  iisido  siinctioiis.  including  civil 
uioucl.irv  pimidlius.  im|)o.scd  liv  tlio  I’CAOli.  .See 
.Section  l(l7(c)  ol  the  Siirliiines-Oxley  .\cl  oi  2002. 
l.'i  U..S.C.  7217.  't  he  Coimnission  iiniv  enforce  sncli 
orders  in  ledenil  district  court  pnrsiiiinl  to  Section 
21(e)  ofllie  .Securities  lixcliiinge  Act  ol  10.14.  As  n 
result,  peiiidties  iissessed  hv  the  l’C;\OH  in  its 
discipliniuy  proceedings  .ire  peiudties  ■‘enforced" 
hv  the  Commission  for  purposes  of  the  Act.  .See 
Adjiislnii^nls  lo  (iivil  Moni-liav  l’(suillv  Aniounis. 
Release  No.  :t:t-8."):t0  (Keh.  4.  200.'))  |70  KK  7000 
(Kell.  14.  2008)1. 

'•28  U.S.C.  2401  note  (.8). 

'28  U.S.C.  2401  note  (:i)(:t). 

"28  U.S.C.  2401  note  (8)(h). 

■'28  U.S.C.  24(il  note  (8)(a)(l )-(0). 
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to  deterinine  tlie  adjustment.  Although 
the  DCIA  imi)os(!.s  a  10  i)er(:ent 
maximum  iucreasi;  for  each  penalty  lor 
the  first  adjii.stmeut  ])ursuaut  thereto, 
that  limitation  do(!s  not  ai)plv  to 
snl)s(!(juent  adjustments. 

The  (Commission  admini.sters  four 
.statutes  that  provide  for  civil  monetarv 
pimalties:  The  Securities  Act  of  1933; 
the  Securiti(!s  Exchange  Act  of  1934;  the 
Investment  (Comi)anv  Ac;t  of  1940;  and 
the  lnv(!stment  Advisers  Act  of  1940.  In 
addition,  the  Sarhanes-Oxley  Act  of 
2002  provides  the  E(CAC)H  (over  which 
the  (Commission  has  jurisdiction) 
authority  to  levy  civil  monetarv 
p(!nalties  in  its  disciplinary 
|)roceedings."’  Penalties  administenid 
hy  the  (Commission  were  last  adjusted 
hy  rules  idfective  March  3,  2009.' '  The 
D(C1A  r(!(|nires  the  civil  monetary 
pcmalties  to  he  adjusted  for  inflation  at 
least  once  every  four  yiuirs.  The 
(Commi.ssion  is  therefore  obligated  by 
.statute  to  increase  the  maximum 
amount  of  (xich  ])enalty  hy  the 
a])])ropriate  formulated  amount. 

Accordingly,  the  Commi.ssion  is 
ado])ting  an  amendment  to  17  (CFR  part 
201  to  add  (5  201 .1  OO.'i  and  'fahlc!  V  to 
Snh|)art  E,  increasing  the;  amount  of 
each  civil  monetarv  penalty  authoriziul 
hy  the  Securities  Act  of  l‘)33.  the 
Securiti(!s  hCxchange  Act  of  1934.  the 
Investment  (Company  Act  of  1!)40.  tlu; 
lnv(!stment  Advisers  Act  of  1940,  and 
c(!rtain  penalties  under  tin;  Sarhanes- 
Oxley  Act  of  2002.'-  The  adjustments 
.set  forth  in  the  amendment  api)lv  to 
violations  occurring  aft(!r  the  effective 
dat(!  of  the  amendment. 

II.  Summary  of  the  (Calculation 

To  explain  the  inflation  adjustment 
calc:ulation  for  (CMP  amounts  that  were 
last  adjusted  in  2009.  we  will  use  the 
following  exam])le.  Under  the  current 
provisions,  the  Commission  may  imi)ose 
a  maximum  C.MP  of  .$1 ,42.'>.000  for 
certain  insider  trading  violations  by  a 
controlling  j)er.son.  'fo  determine  the 
new  (CMP  amounts  uiuler  the 
amendment,  first  we  (hdermine  the 
a])])ro])riate  (CPI-II  for  June  of  the 
calendar  year  preceding  the  year  of 
adjustment.  Because  we  are  adjusting 
(CMPs  in  2013,  we  u.se  the  (CPl-U  for 
June  of  2012,  which  was  229.478.  We 
must  also  determine  the  (CPl-U  for  June 
of  the  v(!ar  the  (CMP  was  last  adjnsttul 


l.'j  U.S.C.  721.S((:)(4)(n). 

"  ,S'cc  17  CKR  201. 1004, 

'-llu;  (ioiiimi.ssion  also  is  adopting  locliiiical 
corrootions  to  I'alilo  1.  'ral)l(!  II.  'I'ablo  III.  and  I'ablo 
IV  ol  17  t:FR  Part  201.  17  CI  R  201.1001-1004.  Radi 
ol  I lio.so  tallies  I'ol'oroncod  15  II..S.(;.  7Kllt(:)(2)((:). 
rathorthan  15  IR.S.d.  7Kir((:)( 2)(I1).  llui  tiidinical 
corrections  will  amend  each  table  to  reler  to  tlie 
correct  paragraph. 


for  inflation.  Because  the  (Commission 
last  adjn.sted  this  (CMP  in  2009.  we  use 
the  (CPi-lI  for  June  of  2009,  which  was 
21. '3.093. 

.Second,  we  calculate!  the  cost-of- 
living  adjustment  or  inflation  factor.  To 
do  this  we  divide  the  (CPI  for  June  of 
201 2  (229.478)  hv  tlu!  (CPi  for  |nne  of 
2009  (21.'3.093).  (’)nr  result  is  1.0(339. 

riiird,  we  c.ilcnlate  the  raw  inflation 
adjustment  (the  inflation  adju.stment 
hefort!  rounding).  I’o  do  this,  we 
multi])ly  the  maxinnnn  penalty  amounts 
hy  the  inllation  factor.  In  our  example. 

.SI  .42.'3,000  multiplied  hv  the  inflation 
factor  of  1 .0039  (‘(pials  .SI  ..'310.0.'38. 

Fourth,  we  round  the  raw  inflation 
amounts  according  to  the  rounding  rules 
in  .Sec:tion  .'3(a)  of  the  F(CP1AA.  Since  we 
round  only  the  increase  amount,  we 
calculate  the  increased  amount  by 
subtracting  the  current  maximnm 
lienalty  amounts  from  the  raw 
maximnm  inflation  adjustments. 
Accordingly,  the  increa.se  amount  for 
the  maxinnnn  jienaltv  in  our  exainjile  is 
.S91.072  (i.a..  Si  ..'31(i,().'38  le.ss 
Si  ,42.'3.000).  Under  the  rounding  rnhxs, 
if  the  ixiiKiltv  is  great(!r  than  S200.000. 
we  round  the  incivast^  to  the  near(!st 
multiple  of  S2.'3,000.  Tluireforc!,  the 
maximnm  penalty  increase  in  onr 
exam])le  is  SI 00.000. 

Fifth,  we  add  the  rounded  increa.se  to 
the  maxinnnn  penaltv  amount  last  set  or 
adjust(!d.  In  our  exam|)le.  .$1 ,42.'3,000 
])Ius  SI 00,000  yitilds  a  maximum 
inflation  adjustment  penaltv  amount  of 
Sl..'32.'3.000.':* 

III.  Related  Matters 

AdininistrativH  Procadun;  Act — 
Immediate  Effectiveness  of  Fined  Hide 

Under  the  Admini.strative  Procedure 
Act  (“APA”).  a  final  rule  may  he  issued 
without  public:  notice  and  comment  if 
the  agenc:y  finds  good  cause  that  notice 
and  comment  are  imjnactical, 
unncices.sary,  or  contrary  to  public 
intererst.' '  Because  the  Commission  is 
reejuired  hy  statute!  to  adjust  the  civil 
monetary  ])(!nalti(!,s  within  its 
jurisdiction  hy  the  cost-of-living 
adju.stment  formula  set  forth  in  .S(!ction 
.'3  of  the  ITiPIAA,  tlu!  (Commission  finds 
that  good  cause  (!xi.st.s  to  dispense  with 
public  notice!  and  e;e)mme!nt  pursuant  to 


the  ne)tie:e!  and  e:e)mme!nt  provisions  of 
the  Al’A.'-'’  .S])e!e;ifie:ally.  the 
Commission  finds  that  he!e:au.se!  the 
iieljnslment  is  mandated  hv  (Congre.ss 
and  eloeis  not  involve  the  e!xe!re;ise  of 
Commi.ssion  elise:re!tie)n  oranv  pe)lie:v 
judgments.  ])uhlie;  ne)lie;e  and  commemt 
is  unne!e;e!s.sary. '" 

Under  the  IXCIA.  ;igene:ie!.s  must  imike 
the  re!eiiure!el  inflation  adjustnuMit  to 
e;ivil  monetary  iienaltiexs;  (1)  Ae:e;e)reling 
to  a  very  .spe!e:ifie:  formula  in  the  .statute; 
and  (2)  within  four  yexus  of  the  hist 
innation  adjustment.  Agene:ie!.s  luive  no 
discretion  .is  to  the!  amount  of  the 
adjustment  and  have  limited  eli,se:re!tion 
as  to  the  timing  of  the  adju.stment,  in 
that  agene:ie!.s  are  re!e]uire!el  to  make  the 
adjustment  at  least  one:e!  ewerv  four 
yeuirs.  The  re!gulatie)n  dise;u.sseel  herein 
is  ministerial.  te!e;hnie:al.  and 
noncontroversial.  Furthermore,  he!e:au.se 
the  re!gulatie)n  ce)ne:ern.s  jienalties  for 
e:onduct  that  is  already  ille!gal  under 
e!xi.sting  law,  there  is  no  ne!e!d  for 
affi!e;te!el  peirties  to  have  thirty  days  })rie)r 
to  the!  e!ffe!e:tive!ne!.s.s  of  the  re!gnlatie)n  and 
iimemdments  to  adjust  their  e:oneiue:t. 
Ae:e:orelingly.  the  Commission  l)e!lie!ve!.s 
that  the!re!  is  good  e:ause!  to  niiike  this 
re!gulatie)n  e!ffe!e:tive!  immediately  upon 
puhlieiation. '' 

A.  Economic  Anedvsis 

The!  (Commission  is  sensitive  to  the 
e;osts  iinel  benefits  that  result  from  its 
rides.  This  reigulation  meireily  iieljusts 
e:ivil  monetarv  ]K!naltie!.s  in  ae:e:e)relane:e! 
with  inflation  as  reepiired  hy  the  IXCIA, 
iinel  has  no  imj)ae;t  on  elise.losnre  or 
e:e)mpliane:e!  eiosts.  The  (Commission 
noteis  that  the  e:ivil  monetarv  penallieis 
ordered  in  SF(C  jiroceiedings  in  fise;al 
yeiir  2012  totaled  a])])roximate!ly 
81,021.0  million.  Assuming  that  the 
Commission  is  suceie.ssful  in  obtaining 
e:ivil  monetiirv  penaltieis  in  fi.se:al  yeiars 
suhseieiuent  to  the  enactment  of  the  new 
regulation  in  similar  proportion  to  that 
obtained  in  fi.se:al  yexir  2012.  the 
inflationary  adju.stment  pursuant  to  the 
new  reiguliition  would  result  in  ii 
maximum  increiase  in  the  e:ivil  moneitarv 
penalties  orelereid  of  approxiimitelv 
(3.4%.  or  .S(3.'3.3  million.  This  figure 
assumes  that  the  (Commi.ssion  would 
obtain  a  e:ivil  moneitarv  jienaltv  eepial  to 
the  maximnm  statntorv  amount  in  e!;ie:h 


'  ‘  rbi!  iuljiisliiuinls  in  I'nbln  V  In  .Subparl  l-i  (il  I’arl 
201  I'iiI1(m:I  thill  lliiMipiii'iilioii  ol  Ibii  sliiliilnrilv 
iiiandiitod  coiiipiitiition.  Uigiilbiir  with  roiiiiding 
niliis.  ddiis  not  rosiill  in  iinv  iidjiislnuinl  to  Ion 
poiiiiltios.  1  bo.so  piirlioiiliir  poiiiillios  will  bo  siibjoci 
to  sliglillv  diHoi'onl  Iroiilinonl  wlion  ciilciiliiling  llio 
noxi  adjiistinonl.  Undor  Ibo  sliitiilo.  wlion  wo  noxi 
iidjiisl  Ihoso  poiiiiltio.s.  wo  will  bo  rotpiirod  to  iiso 
iboCI’l-ll  lor  |nno  ol  tbo  voiir  wlion  Ihoso  piirticnhir 
ponaltios  woro  "liisl  iidjiislod."  liillior  than  llio 
Cl’l-ll  lor  2l)i;t. 

"5  II..S.(:.  55;i(b)(:t)(i5). 


'■■5  U..S.C;.  55:t(b)(:i)(ii). 

"'A  rogiilalory  Itoxibilily  analysis  undor  llio 
Roguliilory  l•loxibilily  .\c:t  ("Rl'',\  ")  is  roipiirod  only 
wlion  an  agonev  iniist  piiblisli  a  gononil  notico  ol 
proposod  riiloniiiking  lor  notico  and  coininont.  .Sc-c 
5  H..S.(;.  tilt:!.  ,\s  notod  iibovo.  notico  and  coininont 
iiro  not  id(|iiir(Hl  lor  Ibis  liiial  nilo.  1  boroloro.  Ibo 
RI'A  (loos  not  apjilv. 

Additioiiiilly.  this  finding  s.itislios  tbo 
rocpiiromonts  lor  iininodiato  olloctivonoss  undor  tbo 
.Sniiill  Businoss  Rogulatorv  Rniorcomont  Fiiirnoss 
Act.  .SV’o  5  II..S.(;.  H0a(2):  S(U!  also  id.  H()I(ii)(4). 
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(:as(;,  which  clearly  overstates  tlie  effect 
of  th(!  adjustment  to  tlie  penalties.  The 
('.oinmission  fnrtlujr  not(!.s  that,  in  many 
ca.ses  in  wliicli  it  lias  ofitained  large  civil 
monetarv  penalties,  such  penalties  wm'e 
calculated  on  the  basis  of  the  gross 
jiecnniarv  gain  rather  than  tin; 
maximnm  penalty  dollar  amount  si!t  hy 
statute  that  will  lx;  adjusted  by  this 
rule."*  In  addition,  the  (iommission 
notes  that  this  figure  includes  |)enalties 
im|)o.sed  for  insider  trading,  for  which 
the  statutory  maximnm  is  statixl  as  an 
amount  not  to  exceed  threi;  times  the 
profit  gained  or  loss  avoided  as  a  result 
of  the  violation,  rather  than  hy  reference 
to  a  statutory  dollar  ainonnt  that  is 
affecletl  hy  this  regulation.''*  Therefore, 
the  (Commission  does  not  believe  that 
adjusting  civil  monetary  penalties  will 
significantly  affect  the  ainonnt  of 
penalties  it  obtains. 

The  hmiefit  provided  by  the 
inflationary  adjustment  to  the  maxininm 
civil  monetary  penalties  is  that  of 
maintaining  the  level  of  deterrence 
(iffectnated  hy  the  civil  monetary 
lienalties.  and  not  allowing  such 
deterrent  effect  to  he  diminished  hy 
inflation.  The  costs  of  implementing 
this  rule  should  Ih;  negligible,  because 
the  onlv  change  from  tlu;  cnrrent. 
baseline  situation  is  determining 
potential  penalties  using  a  new 
maxinmm  dollar  amount.  Fnrthennore. 
(]ongre.ss.  in  mandating  the  inflationarv 
adjustments,  has  already  determined 
that  any  iiossihle  increase  in  costs  is 
jn.stified  hy  the  overall  hiMiefits  of  such 
adjiistments. 


B.  Pupmvork  Ih^diiction  Act 

This  ride  does  not  contain  any 
collection  of  information  riHinirements 
as  defined  hy  the  f^aperwork  Keduction 
Act  of  lUtt.*)  as  ameiuhul.-" 

Stdtiitoir  Basis 

The  (Commission  is  adojiting  these 
amendments  to  17  (CFR  fart  201. 

.Suhpart  fC  jinrsnant  to  the  diriictives  and 
authoritv  of  the  IKCfA,  fnh.  L.  No.  104- 
134.  IK)  ,Stat.  1321-373  (1000). 

List  of  Subjects  in  17  (CFR  Part  201 

Admini.strative  ])rac:tice  and 
procedure,  (Claims,  (Confidential 
Inisine.ss  information,  l.awyers. 
.Securities. 

Text  of  Amendment 

For  the  rea.sons  set  forth  in  the 
jireamhle,  part  201.  title  17.  chapter  II  of 
the  (Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  201— RULES  OF  PRACTICE 

Subpart  E — Adjustment  of  Civil 
Monetary  Penalties 

■  1.  I'he  authority  citation  for  part  201, 
.Snhpart  1C.  continues  to  niad  as  follows: 

Authority:  2fS  ll..S.(;.  2401  note. 

§201.1001  [Amended] 

■  2..Si!ction  201.1001  is  amended  in 
Table  1  in  the  fir.st  column  labeled  “U..S. 
code  citation”  hv  removing  thi; 
reference  “l.'j  l]..S.(C.  78ff(c.i(2)((C) 

*  *  *”  and  adding  in  its  place  "1 
IJ.S.(C.  7«ff(c)(2)(H)  *  * 


§201.1002  [Amended] 

■  3.  .Section  201 .1002  is  amended  in 
Table  II  in  the  first  column  labeled 
‘‘IJ..S.  code  citation”  hy  removing  the 
refenmce  “l.'i  IJ..S.(C.  78ff(c)(2)((C) 

*  *  *”  and  adding  in  its  ])lace  “1 5 
ll.S.fC.  7«ff(c)(2)(I3)  *  *  *”. 

§201.1003  [Amended] 

■  4.  .Section  201.1003  is  amended  in 
Table  III  in  the  first  column  labeled 
"II..S.  code  citation”  by  removing  the 
reference  "l.'i  II..S.(C.  78ff(c)(2)((C) 

*  *  *.”  and  adding  in  its  place  “l.'i 
IJ.S.fC.  7Hff(c)(2)(I3)  *  *  *”. 

§201.1004  [Amended] 

■  .*3.  .Section  201 .10t)4  is  amended  in 
Table  IV  in  the  first  column  labeled 
"U..S.  code  citation”  hy  removing  the 
reference  "l.'i  l!..S.(C.  78ff(c)(2)((C) 

*  *  *”  and  adding  in  its  place  “l.'i 
D.S.C.  78ff(c)(2)(f3)  *  *  *”. 

■  ().  .Section  201  .lOO.'i  and  Table  V  to 
.Suhpart  IC  an;  added  to  read  as  follows: 

§  201 .1 005  Adjustment  of  civil  monetary 
penalties — 2013. 

As  reijuired  hy  llu;  Debt  (Collection 
Improvenuail  Act  of  1000.  the  maximum 
amouuls  of  all  civil  monetarv  penalties 
under  the  .Securities  Act  of  1033,  the 
.Si;curitie.s  Fxchange  Act  of  1034,  the 
luvesimeut  (iomiiany  Act  of  1040.  the 
Investment  Advi.siirs  Act  of  1040,  and 
certain  penalties  under  the  .Sarhanes- 
Oxley  Act  of  2002  are  adjusted  for 
inflation  in  accordance  with  I'ahle  V  to 
this  suhpart.  The  adjustments  .set  forth 
in  'fable  V  ajiply  to  violations  occurring 
aft(!r  March  .'i.  201 3. 


Table  V  to  subpart  E 

Civil  monetary  penalty  inflation  adjust¬ 
ments 

Maximum 
penalty 
amount 
pursuant 
to  last 
adjustment 

Adjusted 

maximum 

penalty 

amount 

Year  penalty 

U.S  Code  citation 

Civil  monetary  penalty  description 

amount  was 
last  adjusted 

Securities  and  Exchange  Commission: 

15  U.S.C.  77h-1(g)  . 

For  natural  person  . 

2010 

$7,500 

$7,500 

For  any  other  person  . 

2010 

75,000 

80,000 

For  natural  person/fraud  . 

2010 

75,000 

80,000 

For  any  other  person/fraud  . 

2010 

375,000 

400,000 

For  natural  person/substantial  losses  or 

2010 

150,000 

160,000 

risk  of  losses  to  others. 

For  any  other  person/substantial  losses 

2010 

725,000 

775,000 

15  U.S.C.  77t(d)  . 

or  risk  of  losses  to  others. 

For  natural  person  . 

2009 

7,500 

7,500 

For  any  other  person  . 

2009 

75,000 

80,000 

For  natural  person/fraud  . 

2009 

75,000 

80,000 

For  any  other  person/fraud  . 

2009 

375,000 

400,000 

For  natural  person/substantial  losses  or 

2009 

150,000 

160,000 

risk  of  losses  to  others. 

For  any  other  person/substantial  losses 

2009 

725,000 

775,000 

or  risk  of  losses  to  others. 

'**  For  t!xam|)l«!.  15  II.S.C.  77l((l)(2)(.\).  alter 
adjusliiie  lor  inllalion  as  rixiuired  liy  tin;  DCI.X. 
provides  that  "the  ainoiiDt  of  the  |M‘iialty  shall  not 
i!xi:<sHi  the  arixiler  of  (i)  |S7.5(U)|  lor  a  natural  pisrson 


or  i.SBtl.OtlOl  hir  anv  oIIkm"  piason.  or  (ii)  the  eross 
ainonnt  ol  pecuniarv  jiain  to  such  delendant  as  a 
result  of  the  violation." 


15  U..S.(,'.  7lfu-l(a)(2).  In  fiscal  year  21)12. 
penalties  imposed  under  this  provision  totaled  over 
.S14()  million. 

-"44  II..S.C.  :t5()l  (•/  .SCI/. 
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Table  V  to  subpart  E 

Civil  monetary  penalty  inflation  adjust¬ 
ments 

Maximum 
penalty 
amount 
pursuant 
to  last 
adjustment 

Adjusted 

maximum 

penalty 

amount 

Year  penalty 

U.S.  Code  citation 

Civil  monetary  penalty  description 

amount  was 
last  adjusted 

15  U.S.C.  78ff(b)  . 

Exchange  Act/failure  to  file  information 
documents,  reports. 

1996 

110 

210 

15  U.S.C.  78ff(c)(1)(B)  . 

Foreign  Corrupt  Practices — any  issuer  ... 

2009 

16,000 

16,000 

15  U.S.C.  78ff(c)(2)(B)  . 

Foreign  Corrupt  Practices — any  agent  or 
stockholder  acting  on  behalf  of  issuer. 

2009 

16,000 

16,000 

15  U.S.C.  78u-1(a)(3) . 

Insider  Trading — controlling  person  . 

2009 

1 ,425,000 

1 ,525,000 

15  U.S.C.  78U-2  . 

For  natural  person  . 

2009 

7,500 

7,500 

For  any  other  person  . 

2009 

75,000 

80,000 

For  natural  person/fraud  . 

2009 

75,000 

80,000 

For  any  other  person/fraud  . 

2009 

375,000 

400,000 

For  natural  person/substantial  losses  to 
others/gains  to  self. 

2009 

150,000 

160,000 

For  any  other  person/substantial  losses 
to  others/gain  to  self. 

2009 

725,000 

775,000 

15  U.S.C.  78u(d)(3) . 

For  natural  person  . 

2009 

7,500 

7,500 

For  any  other  person  . 

2009 

75,000 

80,000 

For  natural  person/fraud  . 

2009 

75,000 

80,000 

For  any  other  person/fraud  . 

2009 

375,000 

400,000 

For  natural  person/substantial  losses  or 
risk  of  losses  to  others. 

2009 

150,000 

160,000 

For  any  other  person/substantial  losses 
or  risk  of  losses  to  others. 

2009 

725,000 

775,000 

15  U.S.C.  80a-9(d)  . 

For  natural  person  . 

2009 

7,500 

7,500 

For  any  other  person  . 

2009 

75,000 

80,000 

For  natural  person/fraud  . 

2009 

75,000 

80,000 

For  any  other  person/fraud  . 

2009 

375,000 

400,000 

For  natural  person/substantial  losses  to 
others/gains  to  self. 

2009 

150,000 

160,000 

For  any  other  person/substantial  losses 
to  others/gain  to  self. 

2009 

725.000 

775,000 

15  U.S.C.  80a-41(e)  . 

For  natural  person  . 

2009 

7,500 

7,500 

For  any  other  person  . 

2009 

75,000 

80,000 

For  natural  person/fraud  . 

2009 

75,000 

80,000 

For  any  other  person/fraud  . 

2009 

375,000 

400,000 

For  natural  person/substantial  losses  or 
risk  of  losses  to  others. 

2009 

150,000 

160,000 

For  any  other  person/substantial  losses 
or  risk  of  losses  to  others. 

2009 

725,000 

775,000 

15  U.S.C.  80b-3(i)  . 

For  natural  person  . 

2009 

7,500 

7,500 

For  any  other  person  . 

2009 

75,000 

80,000 

For  natural  person/fraud  . 

2009 

75,000 

80,000 

For  any  other  person/fraud  . 

2009 

375,000 

400,000 

For  natural  person/substantial  losses  to 
others/gains  to  self. 

2009 

150,000 

160,000 

For  any  other  person/substantial  losses 
to  others/gain  to  self. 

2009 

725,000 

775,000 

15  U.S.C.  80b-9(e)  . 

For  natural  person  . 

2009 

7,500 

7,500 

For  any  other  person  . 

2009 

75,000 

80,000 

For  natural  person/fraud  . 

2009 

75,000 

80,000 

For  any  other  person/fraud  . 

2009 

375,000 

400,000 

For  natural  person/substantial  losses  or 
risk  of  losses  to  others. 

2009 

150,000 

160,000 

For  any  other  person/substantial  losses 
or  risk  of  losses  to  others. 

2009 

725,000 

775,000 

15  U.S.C.  7215(c)(4)(D)(i)  . 

For  natural  person  . 

2009 

120,000 

130,000 

For  any  other  person  . 

2009 

2,375,000 

2,525,000 

15  U.S.C.  7215(c)(4)(DHii)  . 

For  natural  person  . 

2009 

900,000 

950,000 

For  any  other  person  . 

2009 

17,800,000 

18,925,000 
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OalcHl:  l-'tliruarv  27.  2eK{. 

Hv  llio  Coinniission. 

Kli/.alH!lh  M.  Miirpliy. 

Sccrfidiv. 

H  R  Doc.  2(li;t-()4!i:n  l  ilcd  »;4.">  atnl 

BILLING  CODE  8011 -01 -P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Customs  and  Border  Protection 
DEPARTMENT  OF  THE  TREASURY 

19CFR  Part  12 

[CBP  Dec.  13-05] 

RIN  1515-AD94 

Import  Restrictions  Imposed  on 
Certain  Archaeological  Material  From 
Belize 

agency:  li.S.  (aisloins  and  Herder 
Protection.  Department  oi  Homeland 
.Security;  Department  ot  the  'I’reasurv. 
action:  Idnal  rule. 


SUMMARY:  rliis  final  rule  amends  the 
U..S.  (instoms  and  Herder  I’rotection 
(('.HP)  regulations  to  reflect  the 
imposition  of  import  restrictions  on 
certain  archaeological  material  from 
Heli/.e.  I'he.se  restrictions  are  being 
im|)os(!d  pursuant  to  an  agreement 
between  the  United  .States  and  Heli/.e 
that  has  been  mitered  into  under  the 
authority  of  the  (Convention  on  Unltnral 
Property  Implementation  Act  in 
accordance  with  the  United 
Nations  Hdncational.  .Scientific  ami 
Unltnral  Organi/.ation  (UNE.SUO) 
Uonvention  on  the  Means  of  Prohibiting 
and  Preventing  the  Illicit  lni])ort.  Export 
and  I’ransfer  of  Ownershi])  of  (adtnral 
I’roperty.  I’lie  final  rule  amends  (iHP 
regulations  by  adding  Helize  to  the  list 
of  countries  for  which  a  bilateral 
agreement  has  been  entered  into  for 
imposing  cultural  property  import 
restrictions.  The  final  ride  also  contains 
the  designated  list  that  describes  the 
tyjies  of  archaeological  material  to 
which  the  restrictions  ai)])lv. 

DATES:  Effdctivd  Date:  March  5,  2018. 

FOR  FURTHER  INFORMATION  CONTACT:  Em- 
legal  aspects.  Ueorge  Frederick  McU.rav. 
Uliief.  (iargo  .Seenritv.  (Carriers  and 
Restricted  Merchandise  Hramdi. 
Regidations  and  Ridings.  Office  of 
International  Trade.  (202)  82.'i-0082.  Ihir 
operational  aspects:  Virginia 
McPherson,  ('.hief.  Interagencv 
Reipiirements  Hranch.  Trade  Poliev  and 
Programs.  Office  of  International  'I'l-ade. 
(202)  8(i8-0.'>08. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  value  of  cultural  jiropertv  is 
immeasurable.  .Such  items  often 
con.stitute  the  very  es.sence  of  a  societv 
and  convey  im])orlant  information 
concerning  a  jieople's  origin,  history, 
and  traditional  setting.  The  importance 
and  po|)idaritv  of  such  items  riigrettahlv 
makes  them  targets  of  theft,  encourages 
clande.stine  looting  of  archaeological 
sites,  and  results  in  their  illegal  export 
and  import. 

'file  United  .States  shares  in  the 
international  concern  for  the  need  to 
protect  endangered  cultural  ])ro|)erty. 

The  appearance  in  the  United  .States  of 
stolen  or  illegally  ex|)orted  artifacts 
from  other  countries  where  there  has 
been  jiillage  has.  on  occasion,  strained 
our  foreign  and  cultural  relations.  This 
situation,  combined  with  the  concerns 
of  museum,  archaeological,  and 
scholarly  commnnities.  was  recognized 
by  the  President  and  Uongre.ss.  It 
became  apparent  that  it  was  in  the 
national  interest  for  the  United  .States  to 
join  with  other  countries  to  control 
illegal  trafiicking  of  such  articles  in 
international  commerce. 

The  United  .States  joined  international 
efforts  and  activelv  jiarticijiated  in 
deliberations  resulting  in  the  1‘)7() 

United  Nations  Ihlncational.  .Scientific 
and  (adtural  Organization  (UNIvSUO) 
Uonvention  on  the  Means  of  Prohibiting 
and  Preventing  the  Illicit  Import.  fNport 
and  Transfer  of  ()wn(!rshi|)  of  (iultnral 
Pro])erty  (828  U.N.T.S.  281  (1072)).  U.S. 
accejitance  of  the  H)7()  UNIvSUO 
(ionvention  was  codified  into  U..S.  law 
as  the  “(Convention  on  (Cultural  Pro])ertv 
Imjilementation  Act"  (Pub.  E.  07-448. 

1?)  U..S.(C.  2(i()l  e/  saq.)  (the  Act).  This 
was  done  to  promote  U.,S.  leadership  in 
achieving  greater  international 
cooperation  towards  jireserving  cultural 
treasures  that  are  of  importance  to  the 
nations  from  where  they  originate  and 
contribute  to  greater  international 
understanding  of  onr  common  heritage. 

.Since  the  Act  entered  into  force, 
import  riistrictions  have  been  im])osed 
on  the  archaeological  materials  of  a 
number  of  State  Parties  to  the  lt)7() 
UNE.SUO  (Convention.  These  restrictions 
have  been  imposed  as  a  result  of 
reipie.sts  lor  |)rotection  received  from 
those  nations.  More  information  on 
import  restrictions  c.an  he  found  on  the 
(Cultural  Pro])ertv  Protection  Website 
{httj)://dxc:Iuing(!s.s1(it(‘.t>()v/hdril(ig(^/ 
cul})r()i).litnil). 

This  document  announces  that  im])ort 
restrictions  are  now  being  imposed  on 
certain  archaeological  material  from 
Helize. 


Determinations 

Under  1?)  U.S.fC.  28()2(a)(l).  the 
United  .States  must  make  certain 
determinations  before  entering  into  an 
agreement  to  impose  imiiort  restrictions 
iiiuhn-  1!)  U..S.(C.  2()()2(a)(2).  On 
.September  19.  2012.  the  Assistant 
.Secretarv  for  fCducational  and  (Cultural 
Affairs.  U..S.  Department  of  .State,  made 
the  diiterminations  re(]uired  under  the 
statute  with  res])ect  to  certain 
archaeological  material  originating  in 
Helize  that  are  described  in  the 
designated  list  set  forth  below  in  this 
document.  The.se  determinations 
include  the  following;  (1)  That  the 
cultural  patrimonv  of  Helize  is  in 
jeopardy  from  the  pillage  of 
archaeological  material  originating  in 
Helize  from  a])proximately  ttOOO  H.(C.  u]) 
to  2.'>()  years  old  rejire.senting  the  Pre- 
(Columhian  era  through  the  l-Carly  and 
hate  (Colonial  Periods  (19  U..S.(C'. 
28()2(a)(l)(A)):  (2)  that  the  Uovernment 
of  Helize  has  taken  measures  consistent 
with  the  (Convention  to  protect  its 
cultural  ])atrimony  (19  U..S.(C. 

2()()2(a)(1  )(H)):  (8)  that  im])ort 
restrictions  im])o.sed  by  the  United 
.States  would  he  of  substantial  benefit  in 
deterring  a  serious  situation  of  pillage, 
and  remedies  less  drastic  are  not 
available  (It)  U..S.(C.  28()2(a)(1  )((C));  and 
(4)  that  the  a])i)lication  of  import 
restrictions  as  set  forth  in  this  final  rule 
is  consistent  with  the  general  interests 
of  the  international  community  in  the 
interchange  of  cultural  ])roi)erty  among 
nations  for  scientific,  cultural,  and 
educational  imi'iioses  (It)  U..S.(C. 

28()2(a)(1 )(!))).  The  Assi.stant  .Secretary 
also  found  that  the  material  de.scrihed  in 
the  determinations  meet  the  statutory 
definitions  of  “archaeological  material 
of  the  state  ])arty"  (19  U.iS.(C.  2801(2)). 

The  Agreement 

On  Eehrnary  27,  2018.  the  United 
.States  and  Helize  entered  into  a  bilateral 
agreement  |)ursuant  to  the  jirovisions  of 
19  U..S.(C.  2802(a)(2).  'I’he  agreement 
enables  the  promulgation  of  import 
restrictions  on  categories  of 
archaeological  matiirial  representing 
Helize's  cultural  heritage  that  is  at  least 
2.10  years  old,  dating  from  the  Pre- 
(Ciiramic  (from  a])proximately  9000 
H.(C.),  Pre-(Classic,  (Classic,  and  Post- 
(Cla.ssic  Periods  of  the  Pre-( Columbian  era 
through  the  Early  and  Late  (Colonial 
Periods.  A  li.st  of  the  categories  of 
archaeological  material  subject  to  the 
imiiort  restrictions  is  set  forth  later  in 
this  document. 
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Restrictions  and  Amendment  to  the 
Regulations 

Ill  accordance  witli  the  Agreement, 
iin])()rtati()n  of  material  designated 
lielow  is  subject  to  the  restrictions  of  1?) 

ll.S.d.  2()()()  and  §  12.1()4g(a)  ofthelJ.S. 
(Customs  and  Border  Protection  ((IBP) 
regulations  (19  (if'R  12  l()4g(a))  and  will 
he  restricted  from  entry  into  the  United 
States  nnle.ss  the  conditions  set  forth  in 
19  ll.S.C.  2(i()(i  and  ^  12.1()4c  of  the  CBP 
regulations  (19  Ul’K  12.1()4c)  are  met. 
UBP  is  amending  12.1()4g(a)  of  the  UBP 
regulations  (19  (iFR  12.1()4g(a))  to 
indicate  that  these  import  restrictions 
liave  heen  imjiosed. 

Designated  List  of  Archaeological 
Material  of  Belize 

The  bilateral  agreement  between  the 
United  States  and  Belize  includes,  hut  is 
not  limited  to.  the  categories  of  objects 
described  in  the  designated  list  set  forth 
below.  Any  dimensions  listed  are 
ajijiroximations  and  the  import 
re.strictions  include  complete  examples 
of  objects  and  fragments  thereof.  These 
i:ategories  of  objects  are  subject  to  the 
im])ort  restrictions  set  forth  above,  in 
accordance  with  the  above  explained 
aiiplicahle  law  and  the  regulation 
amended  in  this  document  (It)  UFR 
12.1()4(g)(a)). 

The  archeological  mat(!rial  covered 
under  this  agreement  originated  in 
B(;lize.  from  the  following  periods: 
Archaic,  Prci-Ulassic,  Ulassic.  Post- 
(dassic.  and  I’^arly  and  Late  (iolonial 
P(;riods.  d'he  im])ort  restrictions  a])ply  to 
archeological  material,  descrihiul  below, 
ranging  in  date  from  a])j)roximatelv 
9()()()  B.U.  to  at  least  2.'5()  years  old, 
including,  hut  not  limited  to,  ohjec:ts 
com])rised  of  ceramic,  .stone,  metal, 
.shell,  hone,  glass,  and  wood. 

1.  Ceramic/Terracotta/Finul  Clay — 
Unpainted,  monochrome,  hichrome,  and 
polychrome.  Decorative  motifs  include 
Imman.  animal,  and  hybrid  figures: 
curviliiKiar  and  rectilinear  abstract 
designs:  mythological  and  historic 
sc(!nes;  and  other  motifs.  Decorative 
technicpies  include:  painting,  fluting, 
gouging,  incisions,  and  modeling, 
among  others.  I’orms  vary  considerahlv, 
and  mav  include  lids,  tri])od  feet,  or 
other  supplementarv  decoration. 

A.  (Joiumon  Vess(^ls 


1.  \'(is(;s  and  hollies — (10— .^>0  cm  ht). 

2.  Bowls — (r)-2.'j  cm  ht). 

3.  Dishes  and  plales — (lO-.'iO  cm 
diam). 

4.  /ons— (l()-lt)9  (  111  ht). 

f).  Hollies — (.'j-.IO  cm  ht). 

B.  Speeicd  l•'onus 

1.  Figurines — (.'j-2()  cm  hi). 

2.  Winslles.  rallies  and  flales — (.')-2() 
cm  ht). 

3.  Miniainre  vessels — (5-10  cm  ht). 

4.  Slumps  and  seeds. 

5.  Effigy  vessels — (1.5-50  cm  ht). 

0.  Incense  burners — (2.5-50  cm  ht). 

7.  Drums — (10-50  cm  ht). 

II.  Stone — Objects  in  any  type  of 
stone,  including  jade,  greenstone, 
obsidian.  Hint,  alahaster/calcite. 
limestone,  slate,  or  other. 

A.  Tools — forms  such  as  jioints, 
blades,  scrapers,  hoes,  grinding  stones, 
eccentrics  and,  others. 

B.  Jeweh’v — forms  such  as  necklaces, 
earjilugs,  jiemlants.  heads,  and  others. 

(k  MomnnenUd  Slone  Art — forms 
such  as  stelae,  round  altars, 
architectural  elements,  and  others. 

D.  \'essels — forms  such  as  howls  and 
vases. 

E.  Figurines — forms  such  as  human, 
animal,  and  mvthological  creatures. 

F.  Masks — burial  masks  of  variable 
stone  conpiosition. 

U.  Mirrors — round  or  rectangular 
forms  conpiosed  of  jiyrite  jiieces. 

III.  Metal — Objects  in  copper,  gold, 
silver,  hra.ss,  or  other.  Beaten  or  ca.sl  into 
shape,  often  decorated  with  engraving, 
inlav,  puncturing,  or  attachments. 

IV.  .Shell — Objects  made  out  of 
modified  shell,  often  decorated  with 
incisions  or  inlays. 

V.  Bone — Objects  made  out  of 
mollified  human  or  animal  hone, 
including  tools,  such  as  hooks  and 
l)unches;  jewelry,  such  as  necklaces  and 
pendants;  and  objects  for  ritual  n.se. 

\d.  Olass — Objects  made  of  glass, 
including  utilitarian  forms  such  as 
bottles,  heads,  figurines,  and  others. 

YIl.  Wood — objects  made  of  wood, 
including  utilitarian  forms  such  as 
cano(!s,  vessels,  tools,  and  others;  and 
ritual  forms,  such  as  crosses,  figurines, 
and  others. 

Inapplicability  of  Notice  and  Delayed 
EITective  Dale 

This  amendment  involves  a  foreign 
affairs  function  of  the  United  .States  and 


is.  therefore,  being  made  without  notice 
or  |)uhlic  procedure  (5  U..S.C.  553(a)(1)). 
For  the  .same  reason,  a  delaved  effective 
date  is  not  reipiired  under  5  U..S.0. 
.553(d)(3). 

Regulatory  f  lexibility  Act 

Becan.se  no  notice  of  propo.sed 
rulemaking  is  reiiuiriMl.  the  [jiDvisions 
of  the  Regulatory  Idexihility  Act  (5 
U..S.U.  (iOl  el  seej.)  do  not  a|)|)lv. 

Executive  Order  IZtiliti 

Becausi!  this  rule  involves  a  foreign 
affairs  function  of  the  United  .States,  it 
is  not  subject  to  Executive  Order  128(i(). 

Signing  Authority 

This  regulation  is  being  issued  in 
accordance  with  19  (’.FR  0.1  (a)(1). 

List  of  Subjects  in  19  UFR  Part  12 

Cultural  ])roperty.  Customs  duties  and 
inspection.  Imports,  Prohibited 
merchandise.  Reporting  and 
recordkee|)ing  reipiirements. 

Amendment  to  CBP  Regulations 

For  the  reasons  set  forth  above,  part 
12  of  Title  It)  of  the  Code  of  Federal 
Regulations  (19  CFR  part  12).  is 
amended  as  .set  forth  below: 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

■  1 .  The  general  authority  citation  for 
part  12  and  the  .s])ecific  authority 
citation  for  §  12.1()4g  continue  to  read  as 
follows: 

Authority:  .5  U..S.(;.  :)()1;  19  II..S.C.  (i(i.  1202 
((ieniaal  Noli;  3(i).  1  larinoiiized  ’llirilT 
.Schediili!  of  till!  Unili'd  .States  (HT.Sl).S)). 
1024. 

***** 

Sections  12.104  through  12.104i  also 
issued  under  19  ll.S.C,.  2012: 
***** 

■  2.  In  S  1 3.1 04g,  paragrajih  (a),  the  table 
is  amended  by  adding  Belize  to  the  li.st 
in  appro])riate  aljihahetical  order  as 
follows: 

§  1 2.1 04g  Specific  items  or  categories 
designated  by  agreements  or  emergency 
actions. 

(a)  *  *  * 


State  party  Cultural  property  Decision  No. 


Belize  .  Archaeological  material  representing  Belize's  cultural  heritage  that  is  at  least  250  years  old,  dating  from  CBP  Dec.  13 

the  Pre-Ceramic  (from  approximately  9000  B.C.),  Pre-Classic,  Classic,  and  Post-Classic  Periods  of  the  -05. 
Pre-Columbian  era  through  the  Early  and  Late  Colonial  Periods. 
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A|)|)n)V(Ht;  March  1. 201  a. 

David  V.  Aguilar, 

Ihfpiitv  (Commissioner.  I  ’.S.  Chisloms  ami 
Border  Proloction. 

'I'imotliy  K.  Skiid, 

Depiilv  Assistant  S(H:retar\'  of  the  'rreasarv. 

II'R  0(11..  2(n;t-()r)151  l  ilcd  3-4-i;t:  8:45  ninl 
BILLING  CODE  9111-14-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33CFR  Part  117 

[Docket  No.  USCG-2013-0104] 

Drawbridge  Operation  Regulation;  Gulf 
Intracoastal  Waterway,  LA 

AGENCY:  Coast  Guard.  IDILS. 

ACTION:  Notice  of  deviation  from 
regulation. 

SUMMARY:  The  Coast  Guard  has  issued  a 
teiuporarv  deviation  from  the  regulation 
governing  the  o])eration  of  the  Lajialco 
honlevard  hasciile  span  drawbridge 
across  the  Harvey  C.anal  Route,  (hilf 
Inlracoastal  Waterway  (GIWW).  mile  2.8 
at  Newdrleans.  )efferson  Parish, 
Louisiana.  Tlie  deviation  is  necessary  to 
change  out  the  four  drive  panels  for  the 
motors  that  ojierate  the  bridge.  This 
deviation  allows  the  bridge  to  remain 
closed  to  navigation  for  seven 
consecutive  days. 

DATES:  This  deviation  is  effective  from 
(i  a.m.  on  Mondav.  March  18,  2013, 
until  (i  a.m.  on  Mondav.  March  2,5. 

2013. 

ADDRESSES:  'I'he  docket  for  this 
deviation.  ll)SCX3-2()13-()l()4|  is 
available  at  htti)://\\  \\  \v.r(;giil(it ions. gov. 
Tvpe  the  docket  numher  in  the 
“.SFARCH”  box  and  click  "SEARCH.” 
Click  on  ()|)en  Docket  Folder  on  the  line 
associated  with  this  deviation.  You  may 
also  visit  the  Docket  Management 
Facility  in  Room  \V12-140  on  the 
ground  floor  of  the  Department  of 
Transportation  West  Building.  1200 
New  ler.sev  Avenue  SE..  Washington, 

D(;  20.5‘)0.  between  9  a.m.  and  .5  ]).m., 
Monday  through  Friday.  exce])t  Imderal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
yon  have  (piestions  on  this  temporarv 
deviation,  call  or  email  Kay  Wade, 
Bridge  Branch  Office,  (]oa.st  (hiard: 
telephone  .504-071-2128,  email 
Kay.B.Wade@u.scg.mil.  If  von  have 
(luestions  on  viewing  the  docket,  call 
Barbara  Hairston,  Program  Manager. 
Docket  Ojierations,  telej)hone  202-300- 
9820. 


SUPPLEMENTARY  INFORMATION:  )effer.son 
Parish  has  rerpiested  a  temporarv 
deviation  from  the  operating  schedule 
for  the  Bascule  .S])an  Bridge  acro.ss  tin; 
Harvev  C.anal  Route.  Intracoa.stal 
Waterway,  mile  2.8  at  New  Orleans, 
leiferson  Parish.  Louisiana.  The  bridge 
has  a  vertical  clearance  of  45  feet  above 
mean  high  water  in  the  clo.sed-to- 
navigation  position  and  unlimited  in  the 
o])en-to-navigation  position.  V'essels 
recpiiring  a  clearance  of  less  than  45  feet 
may  transit  beneath  the  bridge  during 
maintenance  oj)erations. 

In  accordance  with  33  (3'R 
117.451(a).  the  bridge  currently  opens 
on  signal  for  the  passage  of  vessels; 
exce])t  that,  from  0:30  a.m.  to  8:30  a.m. 
and  from  3:45  ]).m.  to  5:45  p.m.  Monday 
through  Friday  excej)!  holidays,  the 
draw  need  not  he  opened  for  the  j)assage 
of  ves.sels.  'Fliis  deviation  allows  the 
bridge  to  remain  closed  to  navigation 
from  I)  a.m.  on  Monday,  March  18.  2013. 
until  ()  a.m.  on  Monday.  March  25. 

2013.  At  all  other  times,  the  bridge  will 
o])en  on  signal  for  the  passage  of  vessels 
in  accordance  with  33  Cf'R  1  17.451  (a). 

The  closure  is  necessary  in  order  to 
change  out  the  four  drive  panels  for  the 
motors  that  o|)erate  the  bridge.  This 
maintenance  is  essential  for  the 
continued  operation  of  the  bridge. 
Notices  will  he  jiuhlished  in  the  Eighth 
(;oa.st  Guard  District  Local  Notice  to 
Mariners  and  will  he  broadcast  via  the 
(^oa.st  Guard  Broadcast  Notice  to 
Mariners  .System. 

Navigation  on  the  waterway  consists 
mainly  of  tugs  with  tows  with  some 
commercial  fishing  vessels  and 
recreational  craft,  (k)ordination  between 
the  Coast  Guard  and  the  waterway  users 
determined  that  there  should  not  he  any 
significant  effects  on  these  vessels.  The 
bridge  will  he  unable  to  ojien  during 
these  re|)airs;  however,  an  alternate 
route  is  available  via  the  CIWW  (Algiers 
Alternate  Route). 

In  accordance  with  33  CFR  117.35(e), 
the  drawbridge  mu.st  return  to  its  regular 
operating  .schedule  immediately  at  the 
end  of  the  designated  time  period.  This 
deviation  from  the  ojKirating  regulations 
is  authorized  under  33  Ch’R  117.35. 

Ilatcid:  I-’(!l)niarv  21, 201 
David  M.  Frank, 

Bridge  Administrator. 

IFU  Ddc.  2(n:i-(I.S(17l  Kit(!(l  ;i-4-i:i;  11:45  anil 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Parties 

[Docket  No.  USCG-201 3-0091] 

RIN  1625-AAOO 

Safety  Zone;  MODU  KULLUK;  Kiliuda 
Bay,  Kodiak  Island,  AK  to  Captains 
Bay,  Unalaska  Island,  AK 

AGENCY:  C:oast  Guard.  DHS. 

ACTION:  'remiiorarv  final  rule. 

summary:  3'he  Coast  Guard  is 
establishing  a  temporarv  safety  zone  in 
the  navigable  waters,  from  surface  to 
.seabed,  around  the  Outer  Continental 
Shelf  Mobile  Offshore  Drilling  Unit 
(MODII)  KULLUK  currently  located  in 
Kiliuda  Bay,  Kodiak  Island.  Alaska  with 
planned  towed  transit  into  Captains 
Bay,  Unalaska  Island,  AK.  The 
temporary  safety  zone  will  encompass 
the  navigable  waters  within  a  1  ()()() 
meter  radius  of  the  MODII  KULLUK 
while  it  is  being  towed  to  and  located 
within  Captains  Bay  to  include  while  at 
anchor  and  through  the  loading  of  the 
MODU  KULLUK  onto  the  tran.s])ort  shi]) 
M/V  XIANG  RUI  KOU.  The  |mr])o.se  of 
the  safety  zone  is  to  jirotect  persons  and 
ves.sels  from  the  inherent  dangers  of 
towing  and  loading  operations  of  the 
MODU  KULLUK. 

DATES:  This  rule  is  effective  with  actual 
notice  from  February  20,  2013  until 
March  5,  2013.  This  rule  is  effective  in 
the  Cof/e  ofFodoral  nogiihitions  from 
March  5,  2013  until  April  30,  2013. 
ADDRESSES:  The  docket  for  this  rule, 
U.SC(i-201 3-0091 .  is  available  online  at 
www.rogiilotions.govhy  typing  in  the 
docket  numher  in  the  “SEARCH"  box 
and  clicking  ".SEARCH."  Next,  click  on 
the  0])en  Docket  Folder  on  the  line 
associated  with  this  rule.  This  material 
is  also  available  for  insi)ection  or 
cojiying  at  the  Docket  Management 
Facility  (M-30),  U.S.  Department  of 
Tran.s])ortation,  We.st  Building  Ground 
Floor.  Room  \V12-140,  1200  New  jersey 
Avenue  .SE.,  Washington,  D("  20590. 
between  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  (jiiestions  on  Ibis  ride,  call  or 
email  LCDR  jason  Bovle,  U..S.  Coast 
Guard,  .Seventeenth  Coast  Guard 
District:  telejihone  907-403-2821, 
jason. t.l)ovlo@uscg.iniI.  If  you  have 
{juestious  on  viewing  or  snhmitting 
material  to  the  docket,  call  Barbara 
Hairston.  Program  Manager.  Docket 
Ojierations,  telephone  202-300-9820. 
SUPPLEMENTARY  INFORMATION: 
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I'K  l'’(!(l(!ral  R(!”ist(!r 

Nl’KM  N()ti(:(!  ol  I’roposcul  Uiiloinaking 

A.  Regulatory  History  and  Ini'orinalion 

The  (]c)ast  (hiard  is  issuing  this 
temporary  final  rule  without  prior 
notice  and  opportunitv  to  coinnumt 
l)ursuant  to  authority  under  section  4(a] 
of  the  Administrative  ProccHlure  Act 
(APA)  (.')  ll.S.fi.  553(1)].  This  ])rovision 
authorizes  an  agency  to  issue  a  rule 
without  prior  notice  and  opportunity  to 
comment  when  the  agency  for  good 
cause  finds  that  those  procedures  are 
“im])racticahle.  uunecessary,  or  contrary 
to  the  public  interest.”  Under  5  II.S.C. 
553(I))(B).  the  Coa.st  Guard  finds  that 
good  cause  exists  for  not  publishing  a 
notice  of  proposed  rulemaking  (NPRM] 
with  respect  to  this  rule  because  doing 
so  would  he  impracticable.  The  MODII 
KIILLIIK  grounded  during  severe 
weather  in  the  vicinity  of  Sitkalidak 
Island  and  response,  recovery  and 
salvage  efforts  began  immediately. 

Im)! lowing  an  assessment,  it  was 
determined  that  the  MGDll  KttLLlJK 
rerpured  towing  to  (iaptains  Bay, 
tinala.ska  for  loading  aboard  a  transi)ort 
shi])  for  further  relocation.  This  new 
tem])orary  final  rule  is  established  to 
cover  the  anticijjated  time  necessary  for 
the  towing  of  MODII  KtILlAIK  to 
Gaptains  Bay  and  the  operations 
nece.ssarv  to  load  the  vessel  onto  the 
trans])ort  ship  for  transit  to  the  ve.ssels 
repair  facility.  Notice  and  comment 
rulemaking  is  impracticable  because 
this  transport  for  further  repairs  was 
unexpected  and  retjuiring  notit;e  and 
comment  would  create  further  delay  in 
achieving  tho.se  rej)airs  and 
safeguarding  the  public  from  the 
significant  amount  of  ve.ssels  and  crew 
re(|uired  to  tow  this  MODI  I. 

For  similar  reasons,  under  5  IJ.S.G. 
553(d)(3),  the  Goast  Guard  finds  that 
good  cau.se  exists  for  making  this  rule 
effective  less  than  30  days  after 
])nhlication  in  the  Federal  Register 
t)ecau.se  immediate  action  is  needed  to 
minimize  i)otential  danger  to  the  public 
during  the  period  of  time  when  there 
will  he  nnusnally  high  vessel  traffic 
during  towing  operations  to  Ga])tain.s 
Bav,  Alaska  and  the  complexities  of 
loading  the  MODI)  KIILLIIK  aboard  the 
transport  shi]). 

B.  Basis  and  Purpose 

The  MODII  KIILLIIK  unexpectedly 
grounded  during  severe  weatlier  in  the 
vicinity  of  Sitkalidak  Island,  Alaska, 
precipitating  a  .salvage  and  rei;overv 
operation.  The  MODII  KIILLIIK  was 
towed  to  Kibuda  Bay  for  damage 
assessments.  The  Goast  Guard  believes  a 


safety  zone  is  needed  based  on  the 
significant  number  of  ])erson.s,  vessels 
and  activities  nece.ssarv  to  tow  and  load 
the  MODII  KIILLIIK,  a  non-.self- 
])roj)ebed  vessel.  The  tow  o})eration.s  are 
ex])ected  to  involve  a  large  number  of 
ve.ssels,  including  tow  vessels,  and 
])ollution  res])onse  ve.ssels.  'I’he  tow  and 
loading  o])eration  is  anticipated  to  take 
n|)  to  30  days. 

A  temporary  safety  zone  is  needed  to 
ensure  vessels  engaged  in  the  towing 
operation  are  able  to  maneuver 
unimpeded  in  the  vicinity  of  the  MODII 
KIILLIIK  ami  to  keep  other  mariners  a 
safe  distance  from  tow  cables,  ve.ssels 
and  other  activities  involved  in  the 
towing  operations  from  Kiliuda  Bav,  AK 
to  Ga])tains  Bay,  AK  and  the  loading  of 
the  MODII  KIILLIIK  onto  the  transport 
shi])  M/V  XlANCf  Kill  KOll  that  will 
take  place  within  the  navigable  waters 
of  Ga])tain.s  Bay,  AK. 

Previously,  a  tem])orarv  final  rule 
(IISGG— 2()11-()(i(i8)  was  issued  on 
)anuary  2,  2013,  creating  a  safety  zone 
one  nautical  mile  around  the  MODII 
KIILLIIK.  A  second  tem])orary  final  rule 
(IISGG— 2012-1088)  was  issued  on 
lannarv  0,  2013,  creating  a  .safety  zone 
around  the  MODII  KIILLIIK  while  it 
was  towed  and  anchored  for  a.sse.ssment 
and  re])airs  in  Kilinda  Bav. 

G.  Discussion  of  Final  Rule 

For  the  rea.sons  stated  above,  the 
Goa.st  Guard  is  establishing  a  safety  zone 
in  the  navigable  waters,  from  surface  to 
seabed,  within  a  1000  meter  radius  of 
the  MODII  KIILLIIK  while  it  being 
towed  to  and  anchored  in  Ga])tain.s  Bav, 
AK  and  while  it  is  being  loaded  onto  the 
M/V  XIANG  Kill  KOll  from  February 
20,  2013  through  A])ril  30.  2013.  If  the 
salvage  and  recovery  o])eration.s  are 
c;om])leted,  and  the  safety  zone  is 
determined  to  be  no  longer  necessary, 
enforcement  of  the  zone  will  end  ])rior 
to  April  30.  2013. 

D.  Regulatory  Analyses 

We  develo])ed  this  rule  after 
considering  numerous  statutes  and 
executive  orders  related  to  rulemaking. 
Below  we  summarize  our  analyses 
based  on  these  statutes  and  executive 
orders. 

1.  I{(^giil(ilory  Planning  and  Uaview 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(1)  of 
Lxecntive  Order  128()t).  Regulatory 
Planning  and  Review,  as  su])])lemented 
by  Executive  Order  13503,  lm])roving 
Regulation  and  Regulatory  Review,  and 
does  not  re(]uire  an  asse.ssment  of 
])otential  costs  and  benefits  under 
section  0(a)(3)  of  Executive  Order  12800 
or  under  section  1  of  Executive  Order 


13503.  'I'he  Office  of  Management  and 
Budget  has  not  reviewed  it  under  those 
Orders. 

The  ])ro])osed  rule  is  not  a  significant 
regulatory  action  due  to  the  minimal 
im])act  this  will  have  on  standard  ves.sel 
o])erations  within  the  vicinity  of  transit 
route  from  Kiliuda  Bay.  AK  to  Ga])tains 
Bay,  AK  during  the  winter  months  and 
it  will  be  enforced  for  a  short  duration. 
The  ])ro])o,sed  .safety  zone  is  designed  to 
allow  ves.sels  transiting  through  the  area 
to  safely  travel  around  the  MODII 
KIILLIIK  during  towing  o])eration.s  and 
loading  area  without  incurring 
additional  cost  or  delay. 

2.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
(REA).  5  II.S.G.  ()01-(il2,  as  amended, 
requires  federal  agencies  to  consider  the 
])ote’itial  im])act  of  regulations  on  small 
entities  during  rulemaking.  The  term 
"small  entities"  com])rise,s  .small 
businesses.  not-for-])rofit  organizations 
that  are  inde])endently  owned  and 
o])erated  and  are  not  dominant  in  their 
fields,  and  governmental  juri.sdictions 
with  ])0])nlations  of  less  than  5(),()()(). 

'file  Goa.st  Guard  certifies  under  5 
II.S.G.  005(1))  that  this  rule  would  not 
have  a  significant  economic  im])act  on 
a  substantial  number  of  small  entities. 
This  rule  would  affect  the  following 
entities,  some  of  which  might  be  small 
entities;  The  owners  or  o])erator.s  of 
ves.sels  intending  to  transit  through  or 
anchor  in  the  transit  route  from  Kilinda 
Bay,  AK  to  Ga])tain.s  Bay,  AK  or  within 
Ga])tain.s  Bav.  AK  in  the  vicinity  of  the 
MODII  KIILLIIK  from  Fehruarv  20, 

2013,  to  A])ril  30.  2013. 

This  safety  zone  will  not  have  a 
significant  economic  im])act  on  a 
substantial  number  of  small  entities  for 
the  following  rea.sons:  I’his  rule  will  be 
effective  for  a  .short  ])eriod  of  time, 
enforcement  will  end  once  the  towing 
and  loading  o])eration.s  are  com])leted, 
and  the  zone  is  limited  to  the  waters 
within  loot)  meter  radius  of  the  MODII 
KIILLIIK  while  it  is  towecl  to  or  at 
anchor  within  Ga])tains  Bay. 

3.  Assistance  for  Simdl  Entities 

Under  .section  213(a)  of  the  .Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  l‘)9(i  (Pnh.  L.  104-121), 
we  want  to  a.ssist  small  entities  in 
understanding  this  rule.  If  the  rule 
would  affect  yonr  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  (jnestions 
concerning  its  ])rovi.sion.s  or  o])tion.s  for 
com])bance,  ])lea.se  contact  the  ])erson 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT,  above. 

.Small  busine.sses  may  .send  comments 
on  the  actions  of  Federal  em])loyee.s 
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who  enforce,  or  otlna  wise  determine 
compliance  with.  l'i:deral  regnlations  to 
tlie  .Small  Hnsiness  and  Agricnltun! 
R(!gnlatorv  Rnforcement  Omhndsman 
and  the  Regional  .Small  hnsiness 
Regnlatorv  Fairness  Hoards.  The 
Omhndsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsivmiess  to  small  hnsiness.  If  von 
wish  to  comment  on  actions  hv 
(iinplovees  of  tin;  (loa.st  (Inard.  call  1- 
ttHH-RhXi-FAIR  (1-8HH-734-3247).  The 
('oast  (inard  will  not  n;taliate  against 
small  entities  that  (|nestion  or  com])lain 
ahont  this  ride  or  any  policy  or  action 
of  the  (ioast  (inard. 

4.  ColhuAian  o!  Information 

This  rnle  will  not  call  for  the 
collection  of  new  information  under  the 
Paperwork  Reduction  Act  of  Ittt).')  (44 
ll.S.C.  3.''j()l-3.'52()). 

5.  Fadaralism 

A  rnle  has  implications  for  federalism 
under  Hxecntive  Order  13132, 
Federalism,  if  it  has  a  snhstantial  direct 
effect  on  the  .States,  on  the  relationship 
between  the  national  government  and 
the  .States,  or  on  the  distrihntion  of 
power  and  responsibilities  among  the 
various  levels  of  government.  We  have 
analyzed  this  rnle  under  that  Order  and 
determined  that  this  rnle  does  not  havi; 
implications  for  federalism. 

a.  f^rolasl  Aclivitias 

The  Ooa.st  (hiard  respects  the  First 
Amendment  rights  of  prote.sters. 
Protesters  are  asked  to  contact  the 
lierson  listed  in  the  FOR  FURTHER 
INTFORMATION  CONTACT  .section  to 
coordinate  jirote.st  activities  so  that  vour 
me.ssage  can  he  received  without 
jeopardizing  the  .safety  or  .security  of 
jieople.  places  or  ves.sels. 

7.  lUifnndod  Mandatas  Raforin  Act 

The  Unfunded  Mandates  Reform  Act 
of  1<)9.')  (2  II..S.C.  1. '131-1  .'538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionarv  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  hv  a 
.State,  local,  or  tribal  goverument.  in  the 
aggregate,  or  hv  the  jirivate  .sector  of 
.SlOO.OOO.OOO  (adjusted  for  inflation)  or 
more  in  any  one  year.  'I’hough  this  rnle 
will  not  result  in  such  an  expenditure, 
we  do  discuss  the  effects  of  this  rule 
eksewhere  in  this  preamble. 

8.  V’oA/ng  of  Private  Propartv 

This  rule  will  not  affect  a  taking  of 
jirivate  pro|)erty  or  otherwise  have 
taking  implications  under  Executive 
Order  12(530,  Uovernmental  Actions  and 
Interference  with  (Constitutionally 
Protected  Projierty  Rights. 


.9.  Civil  Jastica  liaforin 

This  rule  meets  applicable  standards 
in  .sections  3(a)  and  3(h)(2)  of  Executive 
Order  12088,  (Civil  luf’dce  Reform,  to 
minimize  litigation,  eliminate 
amhiguitv,  and  reduce  burden. 

10.  Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  1304 .'5,  Protection  of 
(Children  from  Environmental  Health 
Risks  and  .Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
will  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproiiortionately  affect  children. 

11.  Indian  Tribal  Coverninents 

This  rule  does  not  have  tribal 
imjilications  under  Executive  Order 
1317.'5.  (Consultation  and  (Coordination 
with  Indian  Tribal  Oovernments, 
because  it  does  not  have  a  snh.stantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
F’ederal  (Covernment  and  Indian  tribes, 
or  on  the  distrihntion  of  power  and 
re.s])on.sil)ilitie.s  between  the  Federal 
(Covernment  and  Indian  tribes. 

12.  Pnertiv  Effects 

rhis  action  is  not  a  “significant 
energy  action”  under  fCxecntive  Order 
13211.  Actions  (Concerning  Regulations 
That  .Significantly  Affect  Energy  .Sup])ly. 
ni.strihution,  or  ll.se. 

13.  Technical  Standards 

This  rule  does  not  u.se  technical 
standards.  Therefore,  we  did  not 
consider  the  use  of  voluntarv  consensus 
standards. 

14.  Environment 

We  have  analyzeil  this  rule  under 
Department  of  Homeland  .Securitv 
Management  Directive  023-01  and 
(Commandant  Instruction  Ml(i47.'5.1D. 
which  guide  the  FCoa.st  (Cuard  in 
comjilying  with  the  National 
Environmental  Policy  Act  of  10(50 
(NEPA)  (42  U.S.fC.  4321-43701),  and 
have  concluded  this  action  is  one  of  a 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  This  rule  involves 
e.stahlishing  regnlations  for  a  safety 
zone.  This  rule  is  categorically  excluded 
from  further  review  under  paragrajih 
34(g)  of  F’ignre  2-1  of  the  (Commandant 
Instruction.  An  environmental  analvsis 
checklist  siqijKirting  this  determination 
and  a  (Categorical  hCxclusion 
Determination  are  available  in  the 
docket  where  indicated  under 
ADDRESSES.  We  seek  any  comments  or 
information  that  mav  lead  to  the 


discovery  of  a  significant  environmental 
impact  from  this  rule. 

l.isi  of  Subjects  in  33  (CFR  Part  1(5.'> 

Harbors,  Marine  safetv.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  .Security  measures. 
Waterways. 

For  the  reasons  di.scus.sed  in  the 
])reamhle,  the  (Coast  (Cuard  is  amending 
33  (CFR  part  Ki.'i  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS 
AREAS. 

■  1 .  The  authority  citation  for  part  Ki.'i 
continues  to  read  as  follows: 

Aiilherify;  33  ll..S.(C  122(5.  1231;  4(5  IJ..S.CC. 
Chapter  701.  secs.  330(5.  3703;  .'lO  IL.S.C.  101. 
lO.'i:  33  CFR  l.O.'i-l.  (5.04-1.  t}('.04-(5.  AND 
S  1(50..5:  Pul)  L.  107-20.'5.  11(5  .Slat,  20(54: 
nepartinenl  of  I  lomelaiul  .Securitv  tJelegatiou 
No.  0171.1. 

■  2.  Add  1(55. Tl 7-0001  to  read  as 
follows: 

§  165.T1 7-0091  Safety  Zone;  MODU 
KULLUK;  Kiliuda  Bay,  Kodiak  Island  to 
Captains  Bay,  Unalaska  Island,  Alaska. 

(a)  Location.  The  following  areas  are 
.safety  zones:  All  navigable  waters,  from 
the  surface  to  the  seabed,  within  a  one 
thousand  meter  radius  of  the  MODI) 
KIIEEIJK.  a  large  ocean-going  drill 
ves.sel.  while  it  is  undertow  from 
Kiliuda  Hay,  Kodiak  Island  to  (Ca])tains 
Hav.  Dnalaska  Island,  Alaska  and  while 
the  MODI)  KULLUK  is  anchored  or 
moored  in  (Captains  Hay  including  times 
while  it  is  being  loaded  onto  and  aboard 
the  tran.sport  shi])  M/V  XIAN(C  RUl 
KOI). 

(h)  Effective  date.  The  safety  zone  is 
effective  beginning  Fehruarv  20,  2013, 
and  terminates  at  11:.50  p.m.  on  Ajiril 
30,  2013.  Enforcement  of  this  safety 
zone  may  end  earlier  if  ordered  hv  the 
(Cimtain  of  the  Port.  We.stern  Alaska. 

(c)  Herniations.  The  general 
regulations  governing  safety  zones 
contained  in  1(5.5.23  ap|dy  to  all 
vessels  operating  within  the  areas 
described  in  paragrajih  (a).  In  addition 
to  the  general  regulations,  the  following 
provisions  ajiply  to  this  safety  zone: 

(1)  All  ])ersons  and  vessels  shall 
comjily  with  the  instructions  of  the 
(C(q)tain  of  the  Port  ((COTP)  or 
designated  on-scene  representative, 
consisting  of  commissioned,  warrant, 
and  jietty  officers  of  the  (Coast  (Cuard. 
Upon  being  hailed  by  a  U..S.  (Coast 
(Cuard  ve.ssel  by  siren,  radio,  flashing 
light  or  other  means,  the  o])erator  of  a 
ve.ssel  sludl  jiroceed  as  directed  by  the 
(COTP's  designated  on-scene 
rejiresentative. 

(2)  Entry  into  the  safety  zone  is 
jirohihited  unless  authorized  by  the 
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(X)TI’  or  his  (hisignatod  on-sccaie 
roprosontative.  Any  persons  desiring  to 
enter  tlu;  .safety  zone  imi.st  contact  the 
designated  on-scene  rei)resentativ(!  on 
VI 11*' channel  IB  ( 1  .'iti.BOO  MHz)  and 
rec(!ive  permission  prior  to  entering. 

(3)  If  p(!rinission  is  granted  to  transit 
within  the  safety  zone,  all  i)ersons  and 
V(;ssels  mn.st  comply  with  the 
instructions  of  the  designatcul  on-.scene 
representative. 

(4)  The  (iOTF  will  notify  the  maritime 
and  gcmeral  ])uhlic  hv  marine 
information  broadcast  during  the  ])eriod 
of  time  that  the  safety  zones  an;  in  fonu; 
including  notification  that  the  MODI) 
KULLIIK  is  loaded  onto  the  M/V  XIANC'. 
RIU  KOU  hy  providing  notice  in 
accordance  with  33  (IFR  lB.'j.7. 

(d)  Pf^nciltif^s.  Persons  and  ve.ssels 
violating  this  rule  are  subject  to  the 
penalties  s(!t  forth  in  33  IJ..S.C.  1232  and 
.'50  U.S.C.  l‘)2. 

Dated:  Fehritarv  20.  2()i:{. 

Paul  Mehlor  III, 

(Japldin.  I'.S.  Cjodsi  (Idcird.  (Idptdin  of  llid 
Pori.  Wostoni  Alaska. 
ll-'R  Doc.  2()ia-()4!m<)  I'iled  K:4.')  am| 

BILLING  CODE  9110-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  165 

[Docket  Number  USCG-2012-1075] 

RIN  1625-AAOO 

Safety  Zone,  Change  to  Enforcement 
Period,  Patapsco  River,  Northwest  and 
Inner  Harbors;  Baltimore,  MD 

agency:  Coast  Cuard,  DllS. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  enforcement  ])eriod  of  a  safety  zone 
regulation  for  the  annual  movement  of 
the  historic  slooj)-of-war  D.SS 
CONSTELLATICN.  This  regulation 
applies  to  a  recurring  event  that  takes 
])lace  in  Baltimore.  MD.  The  .safety  zone 
regulation  is  necessarv  to  ()rovide  for 
the  safety  of  life  on  navigable  waters 
during  the  event.  This  action  is 
intemhul  to  re.strict  vessel  traffic  in 
portions  of  the  Pata])sco  River. 
Northwest  Harbor  and  Inner  Harbor 
during  the  event. 

DATES:  This  rule  is  effective  April  4. 
2013. 

ADDRESSES:  Documents  mentioned  in 
this  preamble  are  j)art  of  docket  IllSCiC- 
2012-107.‘5|.  To  view  docannents 
mentioned  in  this  j)reamhle  as  being 


available  in  the  docket,  go  to  http:// 
www.rcauldtion.s.i’ov,  typ(!  the  docket 
mimher  in  the  “SEARCdl”  box  and  click 
“SEARCH.”  (dick  on  Open  Docket 
Fobhir  on  the  line  a.ssociated  with  this 
rulemaking.  Yon  mav  also  visit  the 
Docket  Management  Facility  in  Room 
\V12-14()  on  the  ground  floor  of  the 
Department  of 'rransj)ortation  West 
Building,  1200  New  jersey  Avenue  SE.. 
Washington,  DCi  20.'500,  between  9  a.m. 
and  .'5  ]).m..  Monday  through  Fridav. 
except  Ihuleral  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  (piestions  on  this  rule,  call  or 
email  Mr.  Ronald  E.  Houck,  .Sector 
Baltimore.  Waterways  Management 
Division,  U..S.  Cioast  Cuard;  telephone 
(410)  .'57B-2B74,  email 
non(il(I.L.Hou(:k@iis(:g.inil.  If  von  have 
(jue.stions  on  viewing  or  submitting 
material  to  the  docket,  call  Renee  V. 
Wright,  Program  Manager,  Docket 
Operations,  telephone  (202)  3BB-982B. 
SUPPLEMENTARY  INFORMATION: 

Talile  of  Acronyms 

1)1  l.S  l)i;pai'lnuMil  of  1  loinelaiid  .Security 

I'll  Federal  Register 

NFRM  Notice;  of  l’r()|)()S(!d  Riileinaking 

A.  Regulatory  History  and  Information 
On  janiiary  9,  2013,  we  ])nhlished  a 

notice  of  pro])osed  ruhanaking  (NPRM) 
entithal  “.Safety  Zone,  Change  to 
EnforemnenI  Pcaiod,  Palajjsco  River. 
Northwest  and  Inner  Harbors; 

Baltimore!,  MD”  in  the  Federal  Register 
(78  FR  179.'5).  We!  rece!iv(!el  ne)  e:e)mments 
on  the!  jJieipeKsed  ride.  No  public  nuuding 
was  reepiested,  anel  neme  was  hehl. 

B.  Basis  and  Purpose 

Historic  .Ships  in  Baltimore  is 
planning  to  e:oneluct  its  “tnrn-around” 
ceremonv  involving  the  sloop-of-war 
IJSS  CON.STEELATION  in  Baltimore!. 
Maryland  on  the  Thursday  he!for(! 
Memeirial  Day  (eihsta  ved).  Planneel 
events  include  a  thr(!e-he)ur,  round-trii) 
teiw  e)f  the  IJSS  CONSTELLATION  in 
the!  Pent  of  Bidtinu)re,  e:e)nsisting  eifan 
onl)e)arel  salute  with  navy  pattern 
e:anne)n  while!  the  histeirie:  veis.sel  is 
peisitiemexl  eiff  the  Fe)rt  Me;Henrv 
Natiemal  Me)nume!nt  anel  Histeirie:  .Site. 
Be!ginning  at  3  p.m..  the!  histen  ie;  .Sleieip- 
e)f-War  II.SS  CON.STELLATION  will  he 
teiwexl  “eleael  ship.”  whie;h  meams  that 
the!  veissel  will  he  nnelerwav  witheiut  the 
henedit  eif  mi!chimie:al  en  sail  in  eipulsiem. 
The  redurn  eleeiel  ship  teiw  eif  the  II.S.S 
CONSTELLA'flON  te)  its  hinth  in  the 
Inner  llarhen'  is  (!X|)e!e:te!el  tei  e)e:e;ur 
inune!eliately  upein  e!xee:ution  eif  ;i  tug- 
ii.ssi.stexl  “turn-areniiul"  eif  the  IJ.S.S 
CON.STELLATION  em  the  Patap.se:e) 
River  iieair  Feirt  MeiHenirv.  The  Coast 


Guarel  emticipateas  a  large  re!e:re!atie)nal 
heiating  fleed  eluring  this  ewent. 

.se;he!ehdeel  on  a  late  Thnrselay  afterneiem 
he!fe)re!  the  Memeirial  Dav  Heilielav 
we!e!ke!nel  in  Biiltimeire.  Marvlanel. 
Ojierateirs  shendel  expex:!  signifie.ant 
ve!s.se!l  eienigexstion  .ilemg  the  planneel 
reinte!.  In  the  event  of  ine:le!ment  wexithex'. 
the  “turn-areiunel”  will  he  re!se:he!ehde!el 
feir  the  Thnrselav  feilleiwing  Memeirial 
Day  (e)h.se!rve!el). 

Te)  iielelress  .safety  e:e)ne;e!rns  eluring  the 
e!ve!nt,  the  Captain  of  the  Peirl  Baltimeire 
is  e:hanging  the!  enfe)re:e!me!nt  j)e!rie)el  e)f  a 
safety  ze)ne  ri!gnlatie)n  feir  the  annual 
me)veme!nt  e)f  the  historie;  slexjp-of-war 
II.S.S  CONSTELLATION,  coneluedeel 
upeen  ce!rtain  watens  of  the  Pata]).se:o 
River,  Northwest  Harbor  anel  Inner 
Harbor.  The  change  te)  the  enfore;ement 
])erie)el  of  the  safety  zone  will  helj)  the 
Ce)a.st  Guarel  provide  a  e;lear  transit  re)ute 
for  the  partie:ipating  vessels,  anel 
proviele  a  safety  buffer  aroimel  the 
j)artie:i|)ating  ve.ssels  while  they  are  in 
transit.  'Phis  rule  is  neeelexl  to  en.sure 
safety  e)n  the  wate!rway  in  the!  Port  e)f 
Baltimeere  l)e!fe)re!,  eluring  anel  eifter  the 
.se:he!ehde!el  eve!nt. 

C.  Discussion  of  Comments,  Changes 
and  the  Final  Rule 

rhetJeeast  Guarel  rexieeivexl  ne) 
e;e)mme!nt.s  in  re!.spe)n.se!  te)  the  NPRM.  Ne) 
puhlie;  meeting  was  re!eiue!.ste!el  anel  neene 
was  he!lel. 

D.  Regulatory  Analyses 

We  ele!ve!le)pe!el  this  ride  after 
e:e)nsiilering  nnmeroiis  statutes  anel 
exex:utive  eirelers  relateel  tei  rulemaking. 
Bele)w  we  sninmarize  our  analvses 
based  on  the.se  statutes  anel  exe!e:utive! 
eirelers. 

1.  Hogiildtorv  Planning  and  Rdvidw’ 

This  rule  is  not  a  significant 
reigulateiry  aedion  uneler  .see:tie)n  3(f)  eif 
Exee:utive  Oreler  128BB,  Regulateiry 
Planning  and  Rewiew,  as  sujiiilementeel 
hy  Exei'.ntive  Oreler  13.'5B3,  hnpreiving 
Regulatiem  and  Reguhitory  Review,  anel 
eleies  not  reejiiire  an  asseissment  eif 
peiteintiid  eieists  anel  benefits  iineleir 
se!e:tie)n  B(a)(3)  eif  Exe!e:ntive!  Oreleir  128()B 
eir  uneler  .seedion  1  eif  Exe!e:iitive!  Oreler 
13.'5B3.  The  Office  eif  Mamigememt  anel 
Bnelget  h.is  neit  revieweel  it  uneler  theise 
Orelers.  Although  this  safety  zeine 
restrie:t.s  vessel  traffii:  Ihreiugh  the 
af  fe!e;te!d  area,  the  effeie:!  eif  this  reigulatiein 
will  neit  he  signifie:ant  elue  tei  the  limiteel 
size  anel  eluratiein  theit  the  regidateel  iirexi 
will  he!  in  effex;!.  In  aelelitiein, 
neitifie:atiein,s  will  he  maele  to  the 
maritime  community  via  marine 
information  hre)aele:a.st.s  sei  mariners  may 
adjust  their  plans  ae;ce)relingly. 
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2.  Impact  on  Small  Hntitics 

The  Regulatory  Klexihility  Act  of  l‘)H() 
(RFA).  .1  IJ.S.C.  ()01— ()12.  as  amended, 
nujuires  federal  agencies  to  consitler  the 
potential  impact  of  nignlations  on  small 
(Mitities  (hiring  rulemaking.  The  term 
“small  entities”  coinpri.ses  small 
hnsine.sses.  not-for-profit  organizations 
that  are  imlejiemiently  owned  and 
operated  ami  are  not  dominant  in  their 
Helds,  and  governmental  jurisdictions 
with  populations  of  less  than  .lO.OOO. 

The  ('.oast  (Inard  received  no  comments 
from  the  Small  Ihisiness  Administration 
on  this  ride.  The  (ioast  (hiard  certifies 
under  .'i  U.S.C".  (iO.'ilh)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  snhstantial  nnmlxM'  of  small 
entities.  This  rule  would  affect  the 
following  entities,  some  of  which  might 
he  small  entities:  the  owners  or 
oiierators  of  vessels  intending  to  operate 
or  transit  through  or  within  the  safety 
zone  during  the  enforcement  period. 
Before  the  effective  period,  maritime 
advisories  will  he  widely  available  to 
the  maritime  communitv. 

.V.  Assistance  for  Small  Entities 

Under  .section  213(a)  of  the  Small 
Business  Regnlatorv  Enforcement 
Fairness  Act  of  ItHHi  (Puh.  h.  104-121). 
we  want  to  assi.st  small  entities  in 
nnder.standing  this  ride.  If  the  ride 
would  affect  vonr  small  hnsiness, 
organization,  or  governmental 
jurisdiction  and  yon  have  (piestions 
concerning  its  provisions  or  options  for 
com|)liance.  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT,  above. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  emiilovees 
who  enforce,  or  otherwise  determine 
comjdiance  with.  Federal  regulations  to 
the  Small  Bnsine.ss  and  Agriculture 
Regulatory  Fnforcement  Ombudsman 
and  the  Regional  Small  Bnsine.ss 
Regulatory  Fairne.ss  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agenev's 
res])onsiveness  to  small  business.  If  vou 
wish  to  comment  on  actions  by 
emplovees  of  the  Ooast  Chiard.  call  1- 
HBH-Ri'XI-FAlR  (1-888-734-3247).  The 
Coast  (hiard  will  not  retaliate  against 
small  entities  that  (piestion  or  complain 
about  this  rule  or  anv  jiolicv  or  action 
of  the  (h)ast  (hiard. 

4.  (Collection  of  Information 

This  ride  will  not  call  for  a  new 
collection  of  information  under  the 
Fa|)erwork  Reduction  Act  of  lUtt.'j  (44 
U.S.C.  3.501 -3.''j2()). 

5.  Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 


Federalism,  if  it  has  a  substantia!  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
])ower  and  responsibilities  among  the 
various  levels  of  government.  We  have 
analyzed  Ibis  ride  under  that  Order  and 
determined  that  this  ride  does  not  have 
implications  for  federalism. 

a.  Proti’st  Activities 

The  Coast  (hiard  respects  the  First 
Amendment  rights  of  jirotesters. 
Prote.sters  are  asked  to  contact  the 
lierson  listed  in  the  FOR  FURTHER 
tNFORMATION  CONTACT  .section  to 
coordinate  protest  activities  so  that  your 
mes.sage  can  he  received  without 
jeopardizing  the  safety  or  security  of 
people,  places  or  vessels. 

7.  Unfunded  Mandates  Reform  Act 

The  linfunded  Mandates  Reform  Act 
of  19‘).5  (2  lI.S.(k  1.531-1.538)  riHjiiires 
Federal  agencies  to  as.se.ss  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addres.ses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
.SI 00, (too. out)  (adjusted  for  inflation)  or 
more  in  any  one  year.  Though  this  rule 
will  not  result  in  such  an  ex])enditnre, 
we  do  di.scii.ss  the  effects  of  this  rule 
elsewhere  in  this  iireamhle. 

8.  Taking  of  Private  Propertv 

This  rule  will  not  caii.se  a  taking  of 
private  ])ro|)erty  or  otherwise  have 
taking  implications  under  Executive 
Order  12030.  (lovernmental  Actions  and 
Interference  with  (kmstitntionallv 
Protected  Pro|)erty  Rights. 

.0.  (Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  .sections  3(a)  and  3(1))(2)  of  Executive 
Order  12988.  Civil  justice  Reform,  to 
minimize  litigation,  eliminate 
amhigiiitv,  and  reduce  burden. 

10.  Protection  of  (Children 

W'e  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  ri.sk  to 
health  or  risk  to  safety  that  may 
di.spro|)ortionately  affect  children. 

11.  Indian  Trilxd  (Covernments 

This  rule  does  not  have  tribal 
implications  under  lixecntive  Order 
13175.  Consultation  and  Coordination 
with  Indian  'I’rihal  Covernments. 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 


l'’ederal  Coverinnent  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
re.s|)on.sihilitie.s  between  the  Feileral 
Coverinnent  and  Indian  tribes. 

12.  Energy  Effects 

This  action  is  not  a  “significant 
energy  action"  under  Executive  Order 
1321 1 ,  Actions  Concerning  Regulations 
'I’hat  Significantlv  Affect  Energy  Snpjilv. 
nistrihiition.  or  Use. 

13.  Technicid  Standards 

'I'liis  rule  does  not  use  technical 
.standards.  Therefore,  we  did  not 
consider  the  use  of  voluntary  consensus 
standards. 

14.  Environment 

\Ve  have  analyzed  this  rule  under 
Dejiartmenl  of  Homeland  Security 
Management  Directive  023-01  and 
('ommandant  Instruction  Ml 0475. ID, 
which  guide  the  Coast  Ciiard  in 
complying  with  the  National 
luivironmental  Policy  Act  of  1909 
(NEPA)(42  U.S.C.  4321-4370f).  and 
have  determined  that  this  action  is  one 
of  a  category  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  This  rule  involves 
establishing  a  safety  zone.  This  rule  is 
categorically  excluded  from  further 
review  under  paragraph  34(g)  of  Figure 
2—1  of  the  ('.ommandant  Instruction.  An 
environmental  analysis  checkli.st 
supporting  this  determination  and  a 
(kitegorical  Exclusion  Determination  are 
available  in  the  docket  where  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  185 

Harbors.  Marine  safety.  Navigation 
(water).  Rejiorting  and  recordkeejiing 
recinirements.  Security  measures. 
Waterways. 

For  the  reasons  di.sciis.sed  in  the 
preamble,  the  (Joa.st  (hiard  amends  33 
(]FR  part  185  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1 .  The  authority  citation  for  jiart  185 
continues  to  read  as  follows: 

Authority:  .13  ll..S.(;.  1231:  4{> 

Chiipler  701. 3300.  3703:  .30  IJ..S.(’..  101. 10.3; 
33  Cl'K  1.03-1. 0.04-1. 0.04-0.  iiiul  l(i0.3: 
I’lil).  I,.  107-203.  110  .Slat.  2004;  Deparlinent 
oi  I  lomclaiid  .Security  llelegalion  No.  0170.1. 

■  2.  Revise  jiaragraph  (e)  off;  185.512  as 
follows; 

§165.512  Safety  Zone;  Patapsco  River, 
Northwest  and  Inner  Harbors,  Baltimore, 
MD. 

***** 

(e)  Enforcement  period.  This  section 
will  he  enforced  from  2  ]i.m.  through  7 
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p.m.  on  the  Thursday  hofore  Mtunorial 
Day  (ohsiM'ved),  and.  ii  necessary  due  to 
inclement  weather,  Iroin  2  ]).in.  through 
7  p.m.  c)n  the  'riuirsday  following 
Memorial  Dav  (oh.served). 

tlaled:  l'’(;l)riiar\’  21.  2()i;{. 

Kovin  (;.  Kii:r*;r, 

(Aipldin.  I  '..S'.  (axisI  (iiKird.  Caphiin  oj  Ilia 
Pori  Pdllimoro. 

II'K  Uoc.  201 ;)-().")()/()  I'ilad  11:45  :ini| 

BILLING  CODE  9110-04-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[EPA-HQ-OAR-201 1-0542;  FRL-9686-3] 
RIN  2060-AR07 

Regulation  of  Fuels  and  Fuel 
Additives:  Identification  of  Additional 
Qualifying  Renewable  Fuel  Pathways 
Under  the  Renewable  Fuel  Standard 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  l-'inal  rule. 


SUMMARY:  EPA  is  issuing  a  final  rule 
identifying  additional  fuel  jiathways 
that  EPA  has  determined  meet  the 
hiomass-ha.sed  diesel,  advanced  hiofuel 
or  c;ellulosic  hiofuel  lifecycle 
greenhouse  gas  ((dKJ)  reduction 
re(|uirements  specified  in  Clean  Air  Act 
section  211(o),  the  Renewable  Fuel 
Standard  (RF.S)  Program,  as  amended  by 
the  Energy  Indejxmdence  and  .Security 
Act  of  2007  (EhSA).  This  final  rule 
de.scrihes  EPA’s  evaluation  of  biofuels 
|)roduced  from  camelina  ((Atnwiina 
sdtivd)  oil  and  energy  cane:  it  also 
includes  an  evaluation  of  renewable 
ga.soline  and  renewable  ga.soline 
hlendstocks,  and  clarifies  our  definition 
of  renewable  diesel.  The  inclusion  of 
these  pathways  creates  additional 
opjKirt unity  and  flexibility  for  regulated 
parties  to  comply  with  the  advanced 
and  cellulosic  retjuirements  of  ELSA  and 
])rovides  the  certainly  neces.sarv  for 
investments  to  bring  these  biofuels  into 
commercial  production  from  the.se  new 
feedstocks. 

We  are  not  finalizing  at  this  lime 
determinations  on  biofuels  produced 


from  giant  reed  [Ariindo  donax)  or 
napier  grass  {Ptinnisoldin  piirpurduni)  or 
hiodie.sel  produced  from  esterification. 
We  continue  to  consider  the  is.sues 
concerning  these  proimsals,  and  will 
make  a  final  decision  on  them  at  a  later 
lime. 

DATES:  'Phis  rule  is  effective  on  Mav  (i. 
2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  (iamohreco.  Office  of 
Transportation  and  Air  Qualitv 
(M('0401A).  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.  NW., 
Washington,  D(i  20400;  telephone 
number:  (202)  ,')04-0043;  fax  numher; 
(202)  .'504-1080;  email  addre.ss: 
(:dmobi'dco.vinceni@epd.dov. 

SUPPLEMENTARY  INFORMATION: 

Does  this  action  apply  to  me? 

Entities  ])otentially  affected  by  this 
action  are  tho.se  involved  with  the 
production,  distribution,  and  sale  of 
transportation  fuels,  including  ga.soline 
and  diesel  fuel  or  renewable  fuels  such 
as  ethanol  and  hiodie.sel.  Regulated 
categories  and  entities  affecteil  hv  this 
action  include: 


Category 

NAICS' 

Codes 

SIC 2  Codes 

Examples  of  potentially  regulated  entities 

Industry  . 

324110 

2911 

Petroleum  Refineries. 

Industry  . 

325193 

2869 

Ethyl  alcohol  manufacturing. 

Industry  . 

325199 

2869 

Other  basic  organic  chemical  manufacturing. 

Industry  . 

424690 

5169 

Chemical  and  allied  products  merchant  wholesalers. 

Industry  . 

424710 

5171 

Petroleum  bulk  stations  and  terminals. 

Industry  . 

424720 

5172 

Petroleum  and  petroleum  products  merchant  wholesalers. 

Industry  . 

454319 

5989 

Other  fuel  dealers. 

'  North  American  Industry  Classification  System  (NAICS). 
2  Standard  Industrial  Classification  (SIC)  system  code. 


This  table  is  not  intended  to  he 
exhau.slive,  hut  rather  jirovides  a  guide 
for  readers  regarding  entities  likely  to  he 
regulated  by  this  action.  This  table  li.sts 
the  types  of  entities  that  EPA  is  now 
aware  could  he  potentiallv  regulated  hv 
this  action.  Cither  tyjies  of  entities  not 
listed  in  the  table  could  also  he 
regulated.  'Po  determine  whether  vour 
entity  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  of  Part  80.  suhparts 
1),  E  and  F  of  title  40  of  the  (iode  of 
federal  Regulations.  If  you  have  any 
(luestion  regarding  applicability  of  this 
action  to  a  particular  entity,  consult  the 
person  in  the  jireceding  FOR  FURTHER 
INFORMATION  CONTACT  section  above. 

Outline  of  This  Preamble 

I.  Ivxiicutive  .Summary 
A.  Purpose  el  the  Regiilalorv  Action 
8.  .Summary  of  the  Major  Provisions  of  the 
R(!gulatory  Action  In  Question 


II.  Idenlilicalion  of  Additional  Qualifying 
Remnvahle  fuel  Pathways  Under  the 
Rmunvahh;  fuel  .Standard  (Rl'.S)  Program 
A.  Analysis  of  f.itecvcle  (fuienhousi!  Cas 
lunissions  for  Uiodiescd.  Renewahk; 
Diesel.  )(!l  Fuel.  Healing  Oil.  Naphllia. 
and  I.iciuefiiul  Petrolmnn  Cas  (hlHi) 
Produced  From  (ianudina  Oil 
8.  Idfecych;  Cnuadiousi;  Cas  Emissions 
Analysis  for  Ethanol.  DiiLsid,  |el  l-'iiel. 

1  l(!aling  Oil.  and  Naphtha  Produccul 
From  Energy  (iane 

C.  Lifecycle  Criumhouse  (ias  Emissions 
.Analysis  for  Cim  tain  Rmiewahle  Casoline 
and  Remnvahle  Casoline  Iflmidslocks 
Pathways 

I).  E'slerificalion  Production  ProccLss 
Inclusion  for  .Spcicifiiid  l''(!(ulstocks 
Producing  Ifiodiesid 
tfl.  Additional  Changes  to  Listing  of 

Available  Pathways  in  'I'ahle  I  of  80. 1428 
IV.  .Statutory  and  lixeculivi;  Order  Rindews 
A.  Execuli\’(!  Ordi!!'  128(i(>:  Regulatory 
Planning  and  Rcndew  and  Pixeculive 
Order  Imiiroving  Regulation  and 

Regulalorv  Review 
8.  Pa]K!rwork  ICmIuclion  Act 


V..  R(!gulalorv  Flexihilitv  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Ex(!culive  Order  13132  (Fedmalism) 

F.  Execulivi;  Order  13175  ((Consultation 
and  Coordination  With  Indian  I'rihal 
Covernments) 

C.  Executive  Order  13045;  Protection  of 
Children  From  Environmental  Health 
Risks  and  .Safely  Risks 

1 1.  Executive  Ord(!r  13211;  .\(;lions 
Concerning  Riigulalions  'I'hal 
.Signifi(;antlv  .Aflec;!  Energx'  .Su])|)lv. 
Disirihulion.  or  t  Jsi; 

I.  National  Technology  Transfer  and 
Adx'ancement  .Act 

).  Exe(;ulive  Ord(!r  128t)8;  lAuhiral  A(;lions 
To  .AddrcLss  L'nvironmenlal  )usli(;(!  in 
.Minority  Po])ulalions  and  Low-In(;oim! 
Po|)ulalions 

K.  Congressional  Rmdew  /\(;l 
V.  .Slalulorv  I’rovisions  and  I.egal  Authority 

I.  ExRcufive  Summary 

/I.  Piirposd  of  This  lidouldtory  Action 

In  thi.s  rulemaking.  EPA  is  taking  final 
action  to  identify  additional  fuel 
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|)alh\vavs  tliat  we  liave  deterniined  nie(!t 
the  giiHMihou.se  gas  ((II KJ)  r(!(liu:li()n 
riMjuirements  uiulca-  tlie  Rcniewahle  I'uel 
Standard  (RKS)  program.  I’lns  final  rule 
(le.scrihes  Ml’A’s  evaluation  of  hiofiuds 
|)ro(liu:(ul  from  camel ina  (Cunwlina 
saliva]  oil.  which  (|ualiiy  as  hiomass- 
ha.sed  diesel  or  advanced  hiofuel.  as 
well  as  hiofuels  from  energy  cane  which 
(jualify  as  cellulosic  hiofuel.  This  final 
rule  also  (lualii'ies  nmewahle  gasoline 
and  renewahle  gasolim;  hlendstock 
mad(!  from  certain  (pialifving  feedstocks 
as  cellulosic  hiofuel.  Finallv.  this  ruh; 
clarifies  the  (Udinition  of  nmewahle 
diesel  to  explicitlv  include  j(;t  fuel. 

Fl’A  is  taking  this  action  as  a  residt  of 
changes  to  the  RFS  i)rogram  in  (lean 
Air  Act  ("(lAA")  Section  211  (o) 
nMiuired  hv  the  Energy  Indej)endence 
anil  Security  Act  of  2007  ("EISA”).  This 
rulemaking  modifies  the  RFS 
nigulations  puhlished  at  40  (Ik'R 
(580.1400  at  s(;(].  The  RFS  program 
nigulations  specify  the  types  of 
renewahle  fuels  eligihle  to  j)articipate  in 
the  RFS  program  and  the  ])rocedure.s  hy 
which  renewahle  fuel  producers  and 
importers  mav  generate  Renewahle 
Identification  Numhers  ("RlNs”)  for  the 
(jualifving  renewahle  fuels  thev  |)roduce 
through  approved  fuel  pathways.  .See  7.'j 
FR  14070  (March  20.  2010);  7.'i  FR  2(i020 
(Mav  to.  2010):  7."}  FR  87788  ()une  80. 
2010):  75  FR  50022  (.Septemher  2«. 
2010):  75  FR  70700  (Diicemher  0.  2010): 
75  FR  70004  (I)ecemher  21.  2010):  77  FR 
1820  (lanuary  0.  2012):  and  77  FR  74502 
(Decemher  17.  2012). 

Ry  ipialifying  the.se  new  fuel 
pathways,  this  rule  jirovidiis 
ojjportunities  to  increa.se  the  volume  of 
advanced.  low-(IH(I  renewahle  fuels — 
such  as  ciillulosic  hiofuels — under  the 
RF.S  program.  EPA's  comprehensive 
analyses  show  significant  lifecycle  (IIKI 
emission  reductions  from  these  fuel 
types,  as  compared  to  the  haseline 
gasoline  or  diesel  fuiil  that  they  replace. 

li.  Saiununx  of  tha  Major  Provisions  of 
lha  liof’iilatorv  Action  In  Question 

This  final  rule  descrihiis  EPA's 
evaluation  of: 

(lamelina  [(Aiinclina  saliva)  oil  /new 
feedst(K;k) 

•  Biodiiisel.  and  renewahle  diesel, 
(including  jet  fuel,  and  heating  oil) — 
(jaalifying  to  ocncratc  hioinass-hascd 
(iicscl  and  advanced  hiofnel  IU\'s 

•  Naphtha  and  li(|U(!fi(Hl  pidrolimm 
gas  (EP(I) — (jiudifvinfi  to  }>enerale 
advanced  hiofuel  IU\s 

Energy  cane  cellulosic  hiomass  (new 
feed.st(M:k) 

•  Ethanol,  riaiewahle  diesel 
(including  renewahle  jet  fuel  and 
heating  oil),  and  renmvahli;  gasolim; 


hlendstock — i/iio/y/i'/ng  to  generate 
cellulosic  hiofnel  III  Ns 

R(;newahle  ga.solini;  and  r(;newal)l(; 
gasolim;  hl(;ndstock  (m;w  fui;l  tvpes) 

•  Produced  from  crop  r(;sidm;,  slash, 
j)re-commi;rcial  lliinnings.  tree  residm;, 
annual  cover  crojis,  and  cellulosic 
components  of  separated  yard  wasti;. 
separated  food  wasti;,  and  .separated 
municipal  solid  waste  (M.SW) 

•  Using  the  following  proce.sse.s — all 
utilizing  natural  gas.  hiogas,  and/or 
hiomass  as  the  only  jirocess  energy 
sources — qaalifving  to  generate 
cellulosic  hiofnel  PINs: 

Thermochemical  jiyrolysis 
Thermochemical  gasific.ation 
Biochemical  direct  fermentation 
Biochemical  fermentation  with 
catalytic  u])grading 

Any  other  ])rocess  that  u.ses  hiogas 
and/or  hiomass  as  the  only  ])rocess 
energy  sources 

This  final  rule  adds  the.se  |)athways  to 
Tahle  1  to  (5H().142(i.  This  final  rule 
allows  producers  or  im])orters  of  fuel 
produced  under  these  pathways  to 
generate  RlNs  in  accordance  with  the 
RF.S  regulations,  providing  that  the  fuel 
meets  other  definitional  criteria  for 
ren(;wahle  fuel.  The  inclusion  of  these 
pathways  creates  additional  oi)|)ortunitv 
and  flexihility  for  regulated  jiarlies  to 
comply  with  the  requirements  of  EKSA. 
.Suhstantial  investment  has  been  inadi; 
to  commercialize  these  new  feedstocks, 
and  the  cellulosic  hiofuel  industry  in 
the  United  .States  continues  to  make 
significant  advances  in  its  progress 
towards  large  scale  commercial 
production.  Approval  of  the.se  new 
feedstocks  will  help  further  the 
(longressional  intent  to  exi)and  the 
volumes  of  cellulosic  and  advanced 
hiofuels. 

We  are  also  finalizing  two  changes  to 
Tahle  1  to  8().142()  that  were  pro])osed 
on  Inly  1. 2011(78  FR  88844).  The  first 
change  adds  ID  letters  to  ])athwavs  to 
facilitate  references  to  s])ecific 
pathways.  The  second  change  adds 
"ra])e,seed”  to  the  existing  pathway  for 
renewahle  fuel  made  from  canola  oil. 

II.  Identification  of  Additional 
Qualifying  Renewahle  Fuel  Pathways 
Under  the  Renewable  Fuel  .Standard 
(RFS)  Program 

This  rule  was  originally  puhlished  in 
the  Federal  Register  at  77  FR  4()2, 
lanuary  5,  2012  as  a  direct  final  rule, 
with  a  parallel  |)uhlication  of  a 
pro])osed  rule.  A  limited  numh(;r  of 
relevant  adver.se  comments  wen; 
received,  and  EPA  published  a 
withdrawal  notice  of  the  direct  final 
rule  on  March  5.  2012  (77  FR  18000).  A 
.second  connn(;nt  perioil  was  not  issued, 
sinci;  the  simultaneous  |)uhlication  of 


the  proposed  rule  provided  an  adequate 
notice  and  comment  proc.ess.  EPA  is 
finalizing  several  of  the  pro])osed 
actions  in  this  final  rule,  hut  continues 
to  consider  determinations  on  hiofuels 
|)rodui:ed  from  giant  reed  [Arnndo 
donax)  or  najiier  grass  (Pennisetnin 
pnrpnrenin)  or  biodiesel  ])roduced  from 
esterification,  EPA  will  make  a  final 
decision  on  the.ses  elements  of  the 
proposal  at  a  later  time. 

In  this  action,  EPA  is  issuing  a  final 
rule  to  identify  in  tin;  RF.S  regulations 
additional  renewahle  fuel  ])roduclion 
pathways  that  we  have  determined  meet 
the  greenhouse  gas  (CIH(I)  reduction 
requirements  of  the  RF.S  ])rogram.  There 
are  three  critical  components  of  a 
renewahle  fuel  pathway:  (1)  Fuel  ly])e, 

(2)  feedstock,  and  (8)  ])roduction 
])roce.s.s.  Each  specific  combination  of 
the  three  comjKinents,  or  fuel  pathway, 
is  assigned  a  D  code  which  is  u.sed  to 
designate  the  type  of  hiofuel  and  its 
compliance  category  under  the  RF.S 
program.  This  final  rule  describes  EPA’s 
lifecycle  (IH(I  evaluation  of  c.amelina  oil 
and  energy  cane. 

Determining  whether  a  fuel  ])athway 
satisfies  the  (lAA's  lifecycle  (IllU 
reduction  thresholds  for  renewahle  fuels 
requires  a  com|)rehensive  evaluation  of 
the  lifecycle  (IIKI  lanissions  of  the 
renewahle  fuel  as  conqiared  to  the 
lifecycle  (IIKI  emissions  of  the  ha.seline 
gasoline  or  diesel  fuel  that  it  re|)lace.s. 

As  mandated  hv  (lAA  section  211(o),  the 
(IIKI  emissions  assessments  must 
evaluate  the  aggregate  quantity  of  (IIKI 
emissions  (including  direct  emissions 
and  significant  indirect  emissions  such 
as  significant  emissions  from  land  use 
changes)  related  to  the  full  fuel 
lifecycle,  including  all  stages  of  fuel  and 
feedstock  ])roduction,  distribution,  and 
use  by  the  ultimate  consumer. 

In  examining  the  full  lifecycle  (IIKI 
imjiacts  of  renewahle  fuels  for  the  RF.S 
program.  EPA  considers  the  following: 

•  Feedstock  inoduction — based  on 
agricultural  .sector  models  that  include 
direct  and  indirect  iinjiacts  of  feedstock 
pioduction. 

•  Fuel  ])roduction — including  proc(;ss 
energy  requirements,  impacts  of  any  raw 
materials  used  in  the  proc.ess,  and 
benefits  from  co-products  ])roduced. 

•  l'’uel  and  feedstock  distribution — 
including  impacts  of  trans])orting 
fe(;d.stoc,k  from  production  to  use.  and 
transport  of  the  final  fuel  to  the 
consumer. 

•  Use  of  the  fuel — including 
combustion  emissions  from  use  of  the 
fuel  in  a  vehicle. 

Many  of  the  ])alhway.s  evaluated  in 
this  rulemaking  rely  on  a  comparison  to 
the  lifecycle  (IIKI  analysis  work  that 
was  done  as  j)art  of  the  Renewahle  Fuel 
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,Slan(lard  Program  Final  Rule,  |)iil)lishe(l 
March  2(j,  2010  (yf)  FR  14070)  (March 
2010  R1'\S).  The  evaluations  hen;  rely  on 
coiu])arisous  to  the  (ixistiug  analyses 
pn!sent(!(l  in  the  Man;h  2010  final  rule. 
FPA  plans  to  jjeriodicallv  nn  iew  and 
revi.se  the  nuithodology  and 
assmn])tions  as.sociated  with  calculating 
the  (did  emissions  from  all  rimewahle 
fuel  ])atlnvays. 

A.  Analysis  of  Lifacvcia  ('jiconhonsa  (las 
Hinissions  for  Biodiesel.  Benemihle 
Diesel.  Jet  Fuel.  Healing  Oil.  \kii)ldha. 
and  Licinefied  Pelrolenin  (las  (LP(I) 
Produced  From  Oainelina  Oil 

The  following  sections  describe  EPA’s 
(waluation  of  camel ina  (Caiuelina 
saliva)  as  a  biofuel  feedstock  under  the 
RFS  program.  As  di.scu.ssed  previously, 
this  analysis  relies  on  a  compari.son  to 
the  lifecycle  dlld  analysis  work  that 
was  done  as  part  of  the  Renewable  Fuel 
Standard  Program  (Rf’S)  Final  Rule, 
published  March  20.  2010  for  soybean 
oil  biofuels. 

1.  Feedstock  Production 

Oainelina  saliva  (canudina)  is  an 
oilsinul  croj)  within  the  flowering  ])lant 
familv  Hrassicaceae  that  is  native  to 
Northern  Enro])e  and  dmitral  Asia, 
damelina’s  snitahility  to  northern 
climates  and  low  moi.stnn!  nKininanents 
allows  it  to  he  grown  in  areas  that  are 
unsnitahle  for  other  majt)r  oilseed  cro])s 
such  as  .sovhiums.  sunflower,  and 
canola/rape.seed.  damelina  also  recpiinis 
the  u.se  of  little  to  no  tillage.'  dompared 
to  many  other  oikseeds,  camelina  has  a 
relatively  short  growing  season  (less 
than  100  (lavs),  and  can  he  grown  either 
as  a  s])ring  annual  or  in  the  winter  in 
milder  climates.-  ^  damelina  can  also  he 
used  to  break  the  continuous  planting 
cycle  of  certain  grains,  effectively 
reducing  the  disea.se.  insect,  and  weed 
])res.sure  in  fields  jdanted  with  such 
grains  (like  wheat)  in  the  following 
y(!ar.-’ 

Although  camelina  has  been 
cultivated  in  Euroj)e  in  the  past  for  use 
as  food,  medicine,  and  as  a  source  for 
lain])  oil,  commercial  ])rodnction  using 
modern  agricadtnral  technicjues  has 

'  Pulliam.  0.11,.  |.T.  liiuliii.  I..A.  Piold.  and  W.M. 
Mraaiu!.  IDO.'i.  (laiiudina:  A  promisiii”  low-inpul 
oil.simd.  p.  1114-322.  In:  ).  lanick  and  |.P.  .Simon 
(ads.).  Now  crops.  Wilov,  Now  York. 

-Moser.  11. K..  Vaughn.  .S.k'.  2010.  livahialion  ol 
Alkyl  Osiers  Irom  Oainelina  .Saliva  Oil  as  Hiodiesel 
and  as  lllend  Oom|)onenls  in  Ulira  l.ow  .Siilliir 
Diesel  I'liel.  llioresource  Tecimologv.  lOlilOli-li.SIl. 

■‘MeVay.  K.A..  and  P.P.  I.amli.  20011.  Camelina 
prodiiclion  in  Monlana.  MSU  Kxl.  MT200701A(: 
(revised).  hUpJ/msiwxUuiskm.w^/imhlimlions/ 
/\pfind\iitunilHosaurcrs/MT2(HI70l/\C.pdl. 

•>  Pulliam  e(  id..  lOlKl. 


been  limited.'’  In  addition  to  being  used 
as  a  renewable  fuel  feed.stock,  small 
(luantities  of  camelina  (le.ss  than  5%  of 
total  l)..S.  camelina  jirodiiction)  are 
currently  used  as  a  dietary  .sup|)lement 
and  in  the  cosmetics  industry. 
A])])roximately  O.TKi  of  current  US 
jirodnction  of  camelina  has  been  used 
for  testing  ])nr])o.ses  to  evaluate  its  use 
as  a  feed.stock  to  ])rodnce  |)rimarily  jet 
fuel.'’  The  f’DA  has  not  a])])roved 
camelina  for  food  uses,  although  it  has 
ap])roved  the  inclusion  of  certain 
ipiantities  of  camelina  meal  in 
commercial  feed." 

In  response  to  the  propo.sed  rule,  EPA 
received  comments  highlighting  the 
concern  that  by  approving  certain  new 
feed.stock  ty])e.s  nmler  the  RF’S  program, 
EPA  wonhl  lie  encouraging  their 
introduction  or  exjianded  planting 
without  considering  their  potential 
imjiact  as  invasive  species."  The  degree 
of  concern  exiires.sed  by  the  commenters 
de]iended  somewhat  on  the  feed.stock. 

As  pointed  out  by  the  commenters, 
camelina  and  energy  cane  are  not 
"native  species,”  defined  as  “a  species 
that,  other  than  as  a  result  of  an 
introduction,  hi.storically  occurred  or 
ciirrentlv  occurs  in  that  ecosvstem.”  The 
commenters  asserted  that  there  is  a 
“potential  risk  po.sed  by  the  non-native 
s])ecie.s  camelina  and  energv  cane.”  In 
contrast,  comments  stated  that  giant 
reed  (Arundo  donax]  or  napier  grass 
(Penni.seluin  pnrpureum)  have  been 
identified  as  invasive  species  in  certain 
parts  of  the  country,  ’fhese  commenters 
a.sserted  that  the  Arnndo  donax  and 
napier  gra.ss  pose  a  “clear  risk  of 
invasion.”  Uommenters  stated  that  EPA 
should  not  api)rove  the  proposed 
feedstocks  until  liPA  has  conducted  an 
invasive  species  analysis,  as  recpiired 
under  Execaitive  Order  (EO)  13112." 

'I’lie  information  before  us  does  not 
raise  significant  concerns  about  the 
threat  of  invasiveness  and  related  UflU 
emi.ssions  for  camelina.  For  example, 
c;amelina  is  not  listed  on  the  F’ederal 
Noxious  Weed  List,"’  nor  is  it  listed  on 

Oilldily.  Ryan  M..  Cliarlii!  Rilu  and  Cus  Fo.slur. 
2IIII1I.  .Spring  canudina  priKliicliiin  giiidc  lor  llio 
(ioniral  High  Plains.  Mlno.Siin  Itiodiosi'l  special 
piihlicalion.  lihio  .Sun  Agriculluri!  Kosoarch  is 
liovidopinonl.  (ioldon.  (',0.  Iillp:// 
\\\\\v.;.iol)liiiisun.vom/upl<Hid/Spriipr'n2t)(Ann- 
(din(i"o2(ll’r(>dii(:li<>n"o2(l(hddv'’n2()20(l!l.pdi. 

''I’ldopliono  convorsalion  wilh  .Scoll  |iilinson. 
.Suslainalilu  Oils,  laniiarv  1 1.  2111 1. 

"  .Sou  hllp://ip.^r.nil.fi()v/<:(inii'linti/l‘’l)Ali'llin  I  I- 
DH.pdi. 

"Ooiniiuinl  siihinillod  hy  |onalhan  l.tnvis.  .Senior 
Ooiinsid.  ('.liinale  Poliev.  (lean  Air  I'ask  l■'orce  cl  id.. 
daled  l•■el)ruarv  li.  21)12.  OocuinenI  II)  #  M’.\-IIQ- 
OAK-2()l  l-().'i42-in  in, 

■’  IUIp://\v\\iv.opi).^i)v/ldsys/pk>i/hl{- 1  fmi-l)2-IIH/ 
pdl/HII-SUU.pdf. 

"‘However.  Iliis  lisi  is  mil  exhaiislive  and  is 
generallv  liiniled  lo  species  dial  are  mil  currenllv 


any  state  invasive  sjiecie.s  or  noxious 
weed  list.  We  believe  that  the 
production  of  camelina  is  nnlikelv  to 
spread  beyond  the  intended  borders  in 
which  it  is  grown,  which  is  consistent 
with  the  a.ssnmption  in  EPA’s  lifecycle 
analysis  that  significant  exjjenditnres  of 
energy  or  other  sources  of  (3  Ids  will  not 
he  re(|nired  to  remediate  the  spread  of 
this  feedstock  from  the  specific 
locations  where  it  is  grown  as  a 
renewable  fuel  feed.stock  for  the  RF\S 
program,  'riierefore,  we  are  finalizing 
the  camelina  jiathway  in  this  rule  based 
on  onr  lifecA'cle  analvsis  discn.ssed 
below." 

Camelina  is  currently  being  grown  on 
ap))roximately  .'iO.OOO  acres  of  land  in 
the  U.S.,  ))rimarily  in  Montana,  eastern 
Washington,  and  the  Dakotas.'-  IJSDA 
does  not  systematically  collect  camelina 
Jirodnction  information:  therefore  data 
on  historical  acreage  is  limited. 

However,  available  information 
indicates  that  camelina  has  been  grown 
on  trial  jilots  in  12  II. S.  states.'" 

In  resjion.se  to  the  jirojiosed  rule,  two 
commenters  were  .sn])|K)rtive  of  the  use 
of  renewable  feedstocks  such  as 
camelina  oil  to  jirodnce  biofuels  for 
aviation.  One  commenter  noted  that 
aviation  is  nnicjiie  in  its  coinjilete 
dejiendency  iijion  licjnid  fuel — today 
and  into  the  foreseeable  future.  Another 
commenter  noted  that  develojiment  of 
additional  feed.stocks  and  jirodnction 
jiathways  should  increase  .sn])])ly  and 
ultimately  move  ns  closer  to  the  day 
when  renewable  jet  fuels  are  jirice- 
comjietitive  with  legacy  fossil  fuels  and 
helj)  cut  onr  dejiendence  on  foreign  oil. 
F]PA  also  received  comment  regarding  a 
concern  that  EPA  did  not  adecjuately 
establish  that  camelina  would  only  he 
grown  on  fallow  land  and  therefore 
would  not  have  a  land  use  imj)acl  and 
that  EPA  overestimated  the  likely  yields 
in  growing  camelina  and  therefore 
underestimated  the  land  reejuirements. 

In  terms  of  the  comment  on  camelina 
not  being  grown  on  fallow  land,  for  the 
])ur|)o.se.s  of  analyzing  the  lifecycle  CfHCI 
emi.ssions  of  camelina.  FiPA  has 
considered  the  likely  jirodnction  j)attern 
for  camelina  grown  for  biofuel 
Jirodnction.  Chven  the  information 
currently  available,  camelina  is 

in  llu;  H.,S.  or  iiru  inoipiuni  lo  llu;  H..S.  .Sou  blip:// 
pliinis.iixdii.yov/jiivii/ 

ni>.\i(>us':‘rpll'vpc=Fcdcrid8'sliilclips=S-si>rl-si:. 
Aocii.ssud  on  Nlnrcli  2K.  2012. 

' '  RPA  conliniios  lo  uvaliiiilu  .Arunilo  (lona.x  and 
napiiir  gra.s.s  as  luiidslock  lor  a  riinowalilu  liiol 
palhwav.  and  will  inako  a  linal  docision  on  lluisii 
palliwavs  al  a  lalor  linui. 

McCormick.  Margarol.  ‘'(Iral  Coininonis  of 
Targolod  Crowlh.  Incorporalod"  .Sulimillod  lo  llu; 
liPA  on  linu!  0.  201)0. 
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oxjjected  to  lx;  |)riinarilv  ])lanted  in  the 
U.S.  as  a  rotation  crop  on  acres  tliat 
\v«)uld  otherwise  remain  fallow.' ' 
H(H;anse  cainelina  has  not  vet  been 
(;stal)lished  as  a  commercial  crop  with 
signillcant  momjtary  value,  farmers  an; 
unlikely  to  (l(;dicate  acres  for  cainelina 
|)ro(lnction  that  could  otherwi.se  be  used 
to  |)ro(luce  other  cash  crops.  Since 
cainelina  would  therefore  not  be 
expected  to  displace  another  crop  but 
rather  maximize  the  value  of  the  land 
through  planting  cainelina  in  rotation. 
RPA  does  not  believe  new  acres  would 
need  to  he  brought  into  agricultural  use 
to  increase  cainelina  production.  In 
addition,  cainelina  currently  has  only 
limited  high-value  niche  markets  for 
uses  other  than  renewable  fuels.  Unlike 
connnendal  crops  that  are  tracked  hv 
USDA.  cainelina  does  not  have  a  well- 
established.  internationallv  traded 
market  that  would  he  significantly 
affected  by  an  increase  in  the  n.se  of 
cainelina  to  jirodiice  biofuels.  For  the.se 
reasons,  which  are  described  in  more 
detail  below.  FPA  has  determined  that 
production  of  canielina-hased  biofuels  is 
not  expected  to  result  in  significant 
(ilKi  emissions  related  to  direct  land 
use  change  since  it  is  expected  to  he 
grown  on  fallow  land,  f’urthermore.  due 
to  the  limited  non-biofuel  uses  for 
cainelina.  |)rodiiction  of  camel ina-hased 
biofuels  is  not  expected  to  have  a 
signiilcant  impact  on  other  agricultural 
croj)  production  or  commodity  markets 
(either  cainelina  or  other  croj)  markets) 
and  consecpiently  would  not  result  in 
significant  UHU  emissions  related  to 
indirect  land  use  change.  To  the  extent 
camel ina-ha.sed  biofuel  production 


I-'iilloxv  laiui  lini't!  ri!li!rs  to  cropland  dial  is 
|>orio(iii:ail\  nol  cullivalcd. 


decreases  the  demand  for  alternative 
biofuels,  some  with  higher  UHU 
emi.ssions,  this  hiofuel  could  have  some 
beneficial  (dlU  imjiact.  However,  it  is 
uncertain  which  mix  of  biofuel  sources 
the  market  will  demand  so  this  ])otential 
(31U  impact  cannot  be  (|uantified. 

Uommenters  stated  that  1‘3’A  failed  to 
justify  why  cainelina  would  be  grown 
on  fallow  land  and  thus  result  in  no 
land  n.se  change.  In  the  propo.sed  rule. 
FPA  provided  a  detailed  descrijition  of 
the  economics  indicating  why 
producers  are  mo.st  likelv  to  grow 
cainelina  on  land  that  would  otherwi.se 
remain  fallow.  'Phis  analysis  formed  the 
basis  for  why  it  was  reasonable  and 
logical  for  cainelina  to  be  grown  on 
ai:res  that  would  otherwise  remain 
fallow,  ('.omments  akso  indicated  that 
FPA’s  economic  basis  for  assuming 
cainelina  would  most  likely  be  grown 
on  fallow  land  was  inadeipiate. 
esjiecially  if  |)roduction  of  cainelina  was 
scaled  up.  However,  the  comment  did 
not  indicate  any  s|)ecific  |)oint  of  error 
in  our  economically  ha.sed  analysis.  As 
we  described  in  the  proposed  rule  and 
discuss  below,  cainelina  is  ciirrentlv  not 
a  comnierciallv  raised  croj)  in  the 
United  .States,  therefore  the  returns  on 
cainelina  are  exjiected  to  be  low 
com])ared  to  wheat  and  other  cro|)s  with 
established,  coinmercially  traded 
markets."’  Therefore.  FPA  exjiects  that 
initial  |)roduc;tion  of  cainelina  for 
biofuel  jiroduction  will  be  on  land  with 
the  lowest  o|)|)ortunity  cost,  basi'd  on 
this  logic.  FPA  believes  cainelina  will  be 
grown  as  a  rotation  croj),  as  di.scussed 


'  '.SiM!  .Sluiiiiliird.  I).  K..  Williams.  1...  Kaliios.  T. 
N.  liOlO.  Caiimlina-llariN’iul  |(!l  l•'u^!l  and  Dinsol: 
.Sustainahln  Advanciul  lliodinsid.  Ilnviionnumlal 
I’nifimss  S;  .Siistainahin  lainiHX  .  ;iK2-:t()2. 


below,  on  dryland  wheat  acres  rejjlacing 
a  jieriod  that  the  land  would  otherwi.se 
be  left  fallow. 

In  the  semi-arid  regions  of  the 
Northern  Great  Plains,  dryland  wheat 
larmers  currently  leave  acres  fallow 
once  every  three  to  four  years  to  allow 
additional  moisture  and  nutrients  to 
accumulate  (see  Figure  1).  Recent 
research  indicates  that  introducing  cool 
.season  oilseed  crojis  such  as  cainelina 
can  j)rovide  benefits  by  reducing  .soil 
erosion,  increasing  soil  organic  matter, 
and  disru])ting  jiest  cycles.  Although 
long-term  data  on  the  effects  of 
re])lacing  wheat/fallow  growing  jiatterns 
with  wheat/oilseed  rotations  is  limited, 
there  is  .some  data  that  growing  oilseeds 
in  drier  .semi-arid  regions  year  after  year 
can  lead  to  reduced  wheat  yields.'" 
However,  the  diversification  and 
intensification  of  wheat-fallow  cro])j)ing 
systems  can  imjirove  the  long  term 
economic  jiroductivity  of  wheat  acres  bv 
increasing  .soil  nitrogen  and  soil  organic 
carbon  ])ools. In  addition,  selective 
breeding  is  ex|)ected  to  reduce  the 
jMitential  negative  imjiacts  on  wheat 
yields.'"  Additional  re.search  in  this  area 
is  needed  and  if  significant  negative 
imjiacts  on  croj)  rotations  are 
determined  from  cainelina  grown  on 
fallow  acres  l-iPA  would  take  that  into 
account  in  future  analysis. 


I’crsoiiiil  coimminiciilion  xx  illi  Aiulicixv 
l.(MissiM).  nc^ixirtnumt  ol  Af^ronomx'.  loxxa  .Slali! 
llnix  iasilx  .  April  17.  2012.  .Scaialso  hllp:// 
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it  becomes  a  commercial  cro])  with  a 
well-established  market  value.  KPA 
once  again  reiterates  that  we  will 
continiK!  to  monitor  the  growing 
patterns  associated  with  canndina  to 
determine  whether  actual  production  is 
consistent  with  the  assumptions  used  in 
this  analysis.  Monitoring  will  h(?  doiu! 
by  tracking  the  amount  of  RIN 
gcmerating  camelina  fuel  produced 
through  the  Id’A  Moderatcnl  Tran.saction 
System  (FMTS).  We  c;an  com])are  the 
amount  of  RIN  gcmerating  fuel  against 
expected  volnmcis  from  fallow  acrcis  in 
conjunction  with  USDA.  (k)nsistent 
with  FPA's  aj)])roach  to  all  RFS 
feedstock  pathway  analyses,  we  will 
pciriodically  reevaluate  whether  our 
assessment  of  (dl(j  impacts  will  need  to 
be  u|)dated  in  the  fiitnn!  based  on  the 
potential  for  significant  changes  in  our 
analyses. 

a.  hand  Availability 

USDA  {!sti mates  that  there  are 
approximately  (it)  million  acres  of  wheat 
in  the  IJ.S."'  IkSDA  and  wheat  state; 
coo|)erative  (;xtension  reports  through 
2008  indicate  that  H3'><)  of  US  wheat 
production  is  und(;r  non-irrigat(;d. 
dryland  conditions.  (M  the 
a|)])roximatelv  .'iO  million  non-irrigat(;d 
acres,  at  least  4.')%  are  estimated  to 
follow  a  wheat/fallow  rotation.  Thus. 
a|)proximatelv  22  million  acres  an; 
potentially  suitable  for  camelina 
|)roduction.  llowev(;r.  according  to 
indii.strv  projections,  onlv  about  0 
million  ofthe.se  wheat/fallow  acres  have 
the  a])])roj)riate  climate,  soil  ])rofile.  and 
market  acce.ss  for  camelina 
|)rodnction.-"  Then;fore.  our  analysis 
uses  the  estimate  that  only  t)  million 
wheat/fallow  acres  are  available  for 
camelina  production. 

One  commenter  stated  that  EPA 
assumed  more  than  8  million  acres 
would  he  used  to  j)roduce  camelina. 
even  though  a  recent  pa|)(;r  stated  that 
only  million  acn;s  would  have  the 
potential  to  grow  cam(;lina  in  a 
sustainable  manm;r  in  a  wav  that  woidd 
not  im])act  the  food  supply.  This 
conmu;nl(;r  misinterpr(;ted  EPA’s 
assnm|)tions.  EPA’s  assessment  is  bas(;d 
on  a  thr(;e  year  rotation  cych;  in  which 
oidy  one  third  of  tin;  9  million  availahU; 
acr(;s  would  lx;  fallow  in  any  giv(;n  y(;ar. 
In  oth(;r  words.  EPA  assumed  onlv  3 
million  acn;s  would  lx;  plant(;d  with 
cam(;lina  in  any  given  vear.  This 
nnmb(;r  is  l(;s.s  than  the  5  million  ac:r(;s 
tin;  Shonnard  (;t.  al.  i)ap(;r  stat(;s  would 


ll.SD.A  Hiisrlino.  .Sni!  /)///).// 
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lx;  availahU;  annually  for  t:ann;lina 
])lanting. 

1).  Proj(;cted  Volumes 

nas(;d  on  these;  i)roj(;ctions  of  land 
availahility.  EPA  (;stimates  that  at 
curr(;nt  yi(;lds  (approximately  800 
pounds  p(;r  acre;),  aiiproximatelv  100 
million  gallons  (MU)  of  cam(;lina-has(;d 
renewahh;  fuels  could  be  inodnced  with 
camelina  grown  in  rotation  with 
existing  croji  acres  without  having 
dir(;ct  land  use  change;  impends.  Alse;. 
sine:e;  e:enne;linei  will  likely  be;  gre)wn  em 
falleiw  lanel  anel  thus  init  elisplae:e;  emv 
either  eaeip  emel  sine:e;  e:enne;lina  e.nrrently 
eleies  neit  heive;  e)the;r  signifie:ant  marke;ts. 
e;xi)aneling  preiehndiein  emel  use;  eif 
e;ame;lina  feir  bieifuel  pur])e)se;s  is  neit 
likely  tei  heive;  eithe;r  eigricidtureil  market 
impeuds  emel  there;feire;.  weiiilel  neit  result 
in  any  signifieeant  iinlirexd  lemel  n.se 
impends.-'  Yielels  of  e;enne;lina  are; 
e;x]ie;ede;el  to  ajipreien:h  the;  vielels  eif 
similar  eiil.se;e;el  e:reijis  eive;r  the;  next  fe;w 
veeirs.  as  e;xpe;rie;ne:e;  with  greiwing 
e:enne;lina  im]ireive;s  eadtivatiein  |irendie:e;s 
emel  the;  aiiiilie:atiein  eif  existing 
te;e:hinileigie;s  are;  nnire;  wiele;ly  enleiiite;el.-- 
Yie;lels  eif  lO.'iO  peiiunls  pe;r  en:re;  heive; 
he;e;n  en:hie;ve;el  ein  test  jileits.  emel  eire;  in 
line;  with  e;xpe;ede;el  yie;lels  eif  either 
eiil.se;e;els  sne:h  eis  e:emeila/rei|x;se;e:el. 
Assuming  avereige;  US  yieilds  eif  Ki.'iO 
peiiunls  ]ie;r  aeae;.- '  eippreiximeite;lv  200 
MU  eif  e;enne;linei-bei.se;el  re;ne;weible;  fin;ls 
eiendel  he;  ]irexhn;e;el  ein  eixisting  whe;eit/ 
falleiw  ae:re;s.  Eineilly.  if  inveistment  in 
ne;w  se;e;el  te;e:hneileigy  allenvs  yie;hls  tei 
ine:re;a.se;  tei  levels  eissnmeel  bv  Sheinneirel 
et  eil  (3000  peumels  pe;r  en:re;), 
eippreiximately  400  MU  eif  e:ame;lina- 
ba.seel  renewable;  fuels  e:onlel  be; 
]ireiehn:e;el  ein  e;xisting  ae;re;s.-  ' 

Depeneling  on  future  eaeiji  yielels.  we; 
jirojeed  that  reiughly  100  MU  tei  400  MU 
eif  e:ame;lina-hase;el  hieifuels  e;oulel  he; 
jireiehn:e;el  ein  eairreaitly  falleiw  lanel  with 
nei  impaeds  on  lanel  use;.-’* 

We;  also  re;ea;ive;el  eaimments  that  we; 
eive;re;.stimate;el  leing  te;rm  e:ame;lina 
yielels.  The;  eximmenteirs  stateel  that 
re;ae:hing  yields  eif  3000  iienmels  ]x;r  aeaa; 


\V1iih;1(!I'.  I*,  iind  eiuilUdi-l’orlal  1''.  211(17. 
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may  he  attainable,  but  ]ir(;vi(iiis  trials  do 
not  suggest  that  yields  could  reach  this 
le;ve;l  in  ten  years.  As  a  point  of 
clarification,  we;  eliel  neit  assume;  that 
yi(;lels  wenilel  ne;e;ei  tei  he;  3000  pounds 
pe;r  ae:ri;  feir  biexlie.se;!  ]ireiehie:e;el  freim 
e:ame;iin(i  oil  tei  e|naiify  as  an  aelvane:e;el 
bieifne;l.  In  the;  analysis  ]ire;se;nte;(l  be;low. 
Id’A  a.ssmne;el  yie;lels  eif  e:ame;linii  wenild 
he  Ki.'iO  iioimels  ]ie;r  ae:re;.  Since;  the;  use 
eif  e:<nne;lina  iis  a  hieifuel  fe;e;eistex:k  in  the; 
U..S.  is  in  its  infancy,  it  is  re;aseinahle;  tei 
eieinsieler  heiw  yields  will  ediange  eiver 
time;.  U’mdhermeire;.  je;t  fuel  e:eintraeds  and 
the;  IR^AP  preigrams  play  a  very 
impeirtant  part  in  eletermining  the; 
ameiunt  of  e:anu;lina  plante;el.  anel 
therefeire  interest  in  incre;asing  yielels. 

7\s  the  e:einnnenler  noteel,  this  yielel 
assnmptiein  is  within  the;  range;  eif 
peitential  yielels  eif  330-2400  peiunels  iie;r 
ae:re!  fonnel  in  the  current  literature;. 

e:.  Ineiireed  Imjiaeds 

Altheingh  wheat  e:an  in  seime;  e;ase;s  he; 
greiwn  in  reitation  with  eithe;r  e:rops  sue:h 
as  le;ntils.  flax.  peas,  garhanzei.  anel 
mille;t.  exist  emel  he;ne;fit  amilysis  inelie:ate; 
that  e:ame;lina  is  meist  likelv  tei  he; 
plante;ei  ein  seiil  with  loweir  meiistnre;  and 
nutrients  where;  othe;r  reitatiein  e;rei]is  are; 
neit  viable.-'*  He;e:anse;  e;xpe;ede;d  re;turn.s 
ein  e:ame;lina  are;  re;lative;ly  une:e;rtain. 
farmers  are;  not  e;x]ie;ede;el  tei  greiw 
e:ame;lina  ein  Umel  tlnit  weiulel  otheirwise; 
be;  use;el  tei  greiw  e:ash  ea'iijis  with  well 
e;stablishe;el  prie:e;s  anel  markets.  Insteael. 
farnmrs  are  meist  likely  tei  grow  camelina 
ein  lanel  that  would  eitheirwi.se;  be;  le;ft 
fallow  feir  a  season.  The;  eipportunity 
exist  eif  growing  camelina  ein  this  type;  eif 
lanel  is  mue;h  lower.  As  ]ire;vieiusly 
elisexissed.  this  type  eif  lanel  rejireisents 
the; ')  million  acres  currently  being 
targe;te;el  feir  exnnelina  proeluedion. 

(xirrent  returns  on  exnnelina  are; 
re;lative;ly  leiw  (SI  3.24  ]ier  ae:re;).  give;n 
average;  yields  eif  appreiximately  800 
]xiuneis  ]x;r  acre;  anel  the;  exirrent 
exmtraed  priex;  of  .S0.14.'i  per  penmel.-^ 

S(;e;  Table;  1.  h’eir  exnnparisein  purpeise;s. 
the;  U.SDA  |ireije;edieins  feir  whe;at  re;turns 
are;  he;twe;e;n  .$1 33-.$  1  .fO  |x;r  ae:re; 
be;twe;e;n  2010  and  2020.-'*  Uve;r  time. 
a(lvanex;me;nts  in  se;e;el  te;e;hneilogv. 
im]irove;me;nts  in  planting  anel 
harve;sting  te;e:hnieiue;s.  and  higher  input 
usage  exude!  signifiexmtlv  ine;re;a.se;  future; 
exnnelina  yielels  iinel  re;turns. 


l,itHcily  (!(  ill.  2()()<l:  .Shoniiiird  (d  ill.  2010: 
.Siisliiiiiiiblc  Oils  Mcnui  diilcd  NdvcinbiM'  .1.  2010. 
-■  Whcidcr  Is  Cuillcii-I’orliil.  2007. 

.Smi  ltltp://\\  \v\\  .ars.iis(la.<^<)\  /ina(lia/27:i:N2/ 
()ii‘I2l  2_.pill. 
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Table  1— Camelina  Costs  and  Returns 


Inputs 

Rates 

2010 

Camelina  29 

2022 

Camelina  39 

2030 

Camelina  31 

Herbicides: 

Glysophate  (Fall)  . 

16  oz.  (  $0.39/oz)  . 

S7.00 

$7.00 

$7.00 

Glysophate  (Spring)  . 

16  oz.  (  $0.39/oz)  . 

$7.00 

$7.00 

$7.00 

Post  . 

1 2  oz  (  $0.67/oz)  . 

$8.00 

$8.00 

$8.00 

Seed: 

Camelina  seed  . 

$1. 44/lb  . 

$5.76 

$7.20 

$7.20 

(4  Ibs/acre) 

(5  Ibs/acre) 

(5  Ibs/acre) 

Fertilizer: 

Nitrogen  Fertilizer . 

$1/pd  . 

$25,00 

$40.00 

$75 

Phosphate  Fertilizer  . 

$1/pd  . 

(25  Ib/acre) 
$15.00 

(40  Ib/acre) 
$15.00 

(75  Ibs/acre) 
$15 

Sub-Total . 

(15  Ib/acre) 
$67.76 

(15  Ib/acre) 
$84.20 

(15  Ib/acre) 
$119.20 

Logistics: 

Planting  Trip  . 

$10  00 

$10  00 

$10.00 

$25.00 

$154.20 

3000 

Harvest  &  Hauling  . 

Total  Cost  . 

$25.00 

$102.76 

800 

$25.00 

$119.20 

1650 

Yields . 

Ib/acre  . 

Price  . 

$/lb  . 

$0,145 

$0,120 

$0,090 

Total  Revenue  at  avg  prod/pricing  . 

Returns  . 

$116.00 

$13.24 

$198 

$78.80 

$270 

$115.80 

While  replacing  the  fallow  period  in 
a  vvluiat  rotation  is  exjMuled  to  he  the 
primary  means  hy  which  the  majority  of 
all  domestic  camelina  is  commerciallv 
harvested  in  tlie  short-  to  medium-term, 
in  the  long  term  camelina  may  ex])and 
to  other  riigions  and  growing  methods.  *- 
For  example.  ifcanu;lina  production 
expanded  heyond  the  t)  million  acres 
assumed  available  from  wheat  fallow 
land,  it  could  im])at:t  other  c:rops. 
However,  as  discu.ssed  above  this  is  not 
likely  to  happen  in  the  near  term  due  to 
uncertainties  in  c:amelina  financial 
returns.  Camelina  ])rodnction  could  also 
occur  in  areas  where  wheat  is  not 
commonly  grown.  For  example,  testing 
of  camelina  ])roduc:tion  has  occurred  in 
Florida  in  rotation  with  kanaf,  j)eanut.s, 
cotton,  and  corn.  Howex  er.  only  200 
acres  of  camelina  were  harvested  in 
2010  in  Fdorida.  While  Florida  acres  of 
camelina  are  expected  to  he  higher  in 
2011,  very  little  re.search  has  been  done 
on  growing  camelina  in  Florida.  For 
example,  littUi  is  known  about  potential 
.seedling  di.sease  in  Florida  or  how 


-''.Sc!(i  .Siisliiinnhli!  Oils  Mimuo  diiliul  Novi;ml)(!r  .S. 
2010. 

"M5iis(^(l  on  violds  lof:linic:idlv  Inasiblo.  Son 
McVny  and  LamI).  200a:  IliriMison  X  (iiiv.  2008. 

“  Ada|)l(!d  li'oin  .Shonnard  (M  al,  2010. 

.S(!i!  .Snstainalili!  Oils  Miano  daind  Novoinlinr  5. 
2010  Idr  a  ina|)  ol  IIk;  ni^ions  ol  llin  coiinli  v  wlinrc! 
canidlina  is  likdy  to  1m!  >;ro\vn  in  wlinal  lallow 
condilions. 


camelina  mav  he  affected  differentlv 
than  in  colder  climates.  *  *  Thmefore. 
camelina  grown  outside  of  a  wheat 
fallow  situation  was  not  considered  as 
part  of  this  analysis. 

The  determination  in  this  final  rule  is 
ha.sed  on  onr  projection  that  camelina  is 
likely  to  he  |)rodnced  on  what  would 
otherwise  he  fallow  land.  However,  the 
rule  a])])lies  to  all  camelina  regardle.ss  of 
where  it  is  grown.  IxFA  does  not  expec:t 
that  significant  camelina  would  he 
grown  on  non-fallow  land,  and  small 
(luantities  that  may  he  grown  eksewhere 
and  u.sed  for  biofuel  production  will  not 
significantly  impact  onr  analysis. 

Furthermore,  although  we  expect 
most  camelina  used  as  a  feetlstock  for 
renewable  fuel  ])rodiiction  that  would 
cpialify  in  the  RFS  program  would  he 
grown  in  the  H.S..  today’s  rule  would 
ajijily  to  (jualifying  renewahle  fuel  made 
from  camelina  grown  in  any  country. 

For  the  same  rea.sons  that  pertain  to  li.S. 
jirodnction  of  camelina.  we  expect  that 
camelina  grown  in  other  countries 
would  also  he  produced  on  land  that 
would  otherwise  he  fallow  and  would 
therefore  have  no  significant  land  n.se 
change  imjiacts.  TIk;  renewahle  biomass 
provisions  under  the  Energy 
Independence  and  Securitv  Act  would 
prohibit  direct  land  conversion  into  new 
agricultural  land  for  camelina 


‘  ‘Wi  iglil  S  Maroi.s.  2011. 


production  for  biofuel  internationally. 
Additionally,  any  camelina  jirodnction 
on  existing  cropland  internationally 
would  not  he  exjiected  to  have  land  use 
impacts  heyond  what  was  considered 
for  international  .soybean  jirodnction 
(soybean  oil  is  the  exjiected  major 
feedstock  source  for  ll.S  hiodie.sel  fuel 
Jirodnction  and  thus  the  feedstock  of 
reference  for  the  camelina  evaluation). 
Because  of  these  factors  along  with  the 
small  amounts  of  fuel  jiotentially 
coming  from  other  countries,  we  believe 
that  incorjiorating  fuels  produced  in 
other  countries  will  not  imjiact  onr 
threshold  analysis  for  camelina-ha.sed 
hiofnels. 

d.  (irop  Injiuts 

For  comjiarison  jiurjioses.  Table  2 
shows  the  injiuts  retjuired  for  camelina 
Jirodnction  comjiared  to  the  FASOM 
agricultural  injint  assumjitions  for 
soybeans.  Since  yields  and  injiut 
assninjitions  vary  by  region,  a  range  of 
values  for  soybean  jirodnction  are 
.shown  in  'fable  2.  The  camelina  injint 
values  in  Table  2  rejire.sent  average 
values,  camelina  injint  values  will  also 
vary  by  region,  however,  less  data  is 
available  c:omjiaring  actual  jiractices  hv 
region  due  to  limited  camelina 
Jirodnction.  More  information  on 
camelina  injiuts  is  available  in  materials 
jirovided  in  the  docket. 
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Table  2— Inputs  for  Camelina  and  Soybean  Production 


Camelina 

Soybeans  (varies  by  region) 

Inputs 
(per  acre) 

Emissions 
(per  mmBtu  tuel) 

Inputs 
(per  acre) 

Emissions 
(per  mmBtu  fuel) 

N?0  . 

N/A  . 

22  kg  C02-eq  . 

N/A  . 

9-12  kg  COp-eq. 

Nitrogen  Fertilizer  . 

40  lbs  . 

7  kg  CO^-eq  . 

3. 5-8.2  lbs  . 

1-3  kg  COp-eq. 

Phosphorous  Fertilizer  . 

15  lbs  . 

1  kg  C02-eq  . 

5.4-21 .4  lbs  . 

0-2  kg  COp-eq. 

Potassium  Fertilizer . 

10  lbs  . 

0  kg  C02-eq  . 

3.1-24.3  lbs  . 

0-2  kg  COp-eq. 

Herbicide  . 

2.75  lbs  . 

3  kg  COp-eq  . 

0.0-1. 3  lbs  . 

0-2  kg  COp-eq. 

Pesticide  . 

0  lbs  . 

0  kg  C02-eq  . 

0.1 -0.8  lbs  . 

0-2  kg  COp-eq. 

Diesel  . 

3.5  gal  . 

5  kg  COp-eq  . 

3. 8-8.9  gal  . 

7-20  kg  COp-eq. 

Gasoline  . 

0  gal  . 

0  kg  COp-eq  . 

1. 6-3.0  gal  . 

3-5  kg  COp-eq. 

Total  . 

39  kg  COp-eq  . 

21-47  kg  COp-eq. 

Regarding  crop  inputs  per  acre,  it 
should  1h!  noted  that  caincdina  has  a 
higher  |)er(:entage  oi  oil  |)er  ))ound  of 
seed  tlian  soybeans.  Soyhiians  are 
a|)|)roxiinately  18%  oil.  therelon; 
crushing  one  pound  of  soybeans  yiehls 
0.18  pounds  of  oil.  In  comparison, 
camelina  is  approximately  8(>'/o  oil. 
tliendore  crushing  om;  ])ound  of 
camelina  yields  ()..'l(i  ])ounds  of  oil.  The 
diffenmcx;  in  oil  yield  is  taktai  into 
account  wlnm  calculating  the  (unissions 
p(!r  minllTU  included  in  Tahh;  2.  As 
shown  in  Table  2,  (ilKI  (miissions  from 
leiulstock  production  for  camelina  and 
•sovlxians  are  relatively  similar  when 
factoring  in  variations  in  oil  yiehls  jeer 


acre  and  fertilizer,  herbicide,  jjesticide. 
and  jjelroleum  use. 

In  summary,  EPA  concludes  that  the 
agricultural  Inputs  for  growing  camelina 
are  similar  to  those  for  growing  soy 
h(!ans,  direct  land  use  change  im])acts 
are  expected  to  he:  ne:gligit)le:  ehie  te) 
planting  e)n  liinel  that  weeulel  he 
e)the;rwise  falleew,  .met  the  limiteel 
pre)elue:tie)n  iuiel  use;  e)f  e;amelina 
inelie;iites  ne:  expe;e:te;el  imp:ie;ts  een  e)the;r 
e:re)ps  anel  there;fe)re;  ne)  inelire;e;t  kmel  use: 
impcie:ts. 

e:.  (Crushing  <mel  Oil  I‘;xtrae:tie)n 

We;  iilse)  le)e)ke;el  ;it  the;  .se;e;el  eausldng 
anel  e)il  e;xtrae:tie)n  i)re)e;e;ss  anel  e:e)m]);ire;el 


the;  lilee:ye:le;  (JlKf  eaidssions  fre)m  this 
stage;  for  se)yl)e;an  e)il  <mel  e:amelina  oil. 

As  elise:usse;el  aheeve;,  e;amelina  .se;e;els 
pre)elue:e;  me)re  e)il  per  jjenmel  than 
soyhe;ans.  As  a  re;sidt.  the  life;e:ye:le;  CdlO 
e;mi.ssie)ns  iisse)e:iate;el  with  ea  iishing  anel 
e)il  e;xtractie)n  are;  le)we;r  fe)r  e;ame;lina 
than  se)yhe;;ms.  pe;r  ])e)unel  e)f  ve;ge;tat)le; 
e)il  pre)elue;e;el.  Table  8  summarizes  elatee 
em  in])uts,  e)ut])uts  iuul  estimateel 
life;e:ye:le;  (JHO  e;missie)ns  fre)m  e:rushing 
iinel  e)il  e;xtrae:tie)n.  The  elata  em  se)vhe;an 
ea  iishing  e:e)me;s  fre)m  the;  Mare:h  2010 
Kl'S  final  rule,  l)ase;el  e)u  a  |)re)e;e;ss  meielel 
ele;ve;le)pe;el  by  IJSDA-ARS.  * '  The;  ehitii 
e)n  e;anu:lin;i  ea  ushing  is  fre)m  Shenuicirel 
rt  al.  (2010). 


Table  3 — Comparison  of  Camelina  and  Soybean  Crushing  and  Oil  Extraction 


Item 

Soybeans 

Camelina 

Units 

Material  Inputs: 

Beans  or  Seeds  . 

5.38 

2.90 

Lbs. 

Energy  Inputs: 

Electricity  . 

374 

47 

Btu. 

Natural  Gas  &  Steam  . 

1,912 

780 

Btu. 

Outputs: 

Refined  vegetable  oil  . 

1.00 

1.00 

Lbs. 

Meal  . 

4.08 

1.85 

Lbs. 

GHG  Emissions  . 

213 

64 

gC02e/lb  refined  oil. 

2.  Fe;e;elste)e:k  Distributie)!!.  Fuel 
Distribulie)!!.  anel  Fue;l  lJ.se: 

Feer  this  analysis.  EPA  pre)je;e;ts  that 
the;  fe;e;el.ste)e:k  elistribntion  e;mi.ssie)ns 
will  be;  the;  .same;  fe)r  e:ame;lin;i  anel 
se)ybe:im  e)il.  To  the;  e;xte;nt  thiit  e:ame;linii 
e;e)ntain.s  meere  e)il  jeer  jeeeemel  eef  .se;e;el,  ;is 
eliseais,se;el  iibeeve,  the:  e;ne;rgy  ne;e;ele;el  tee 
meeve;  the;  eaunelina  weeidel  be:  leewer  than 
.soybe:ims  i)e;rgalle)n  eef  feie;l  jereeelneaeel. 

Te)  the;  e;xte;nt  that  e;inne;liuii  is  greewn  eni 
meere;  eli.s|)e;r.se:  lalleew  liinel  than  se)vbe;an 
iinel  wemlel  ne;e;el  te)  be;  trims])e)rte;el 
further,  the;  e;ne;rgy  ne:e;ele;el  tee  meeve;  the; 
eamielina  eaeulel  be;  highe;r  thiin  se)vbe;iin. 
We;  be;lie;ve;  the;  assum|)tie)n  tee  use;  the 


same  elistributie)n  imjeaeTs  feer  eaimelina 
iis  .se)ybe;iin  is  a  re;iise)niible;  estimate  eef 
the;  (JH(J  e;mi.ssie)ns  freem  eaimelina 
fe;e;elste)e:k  elistributie))).  In  aelelitieen,  the; 
final  fuel  ])re)elue:e;el  freein  eaimeliiia  is 
idse)  e:xi)e;e;te;el  te)  be;  similiir  in 
e:e)m])e)sitie)n  te)  the;  e:e)m])arable;  fuel 
|)re)elue:e;el  from  se)ybi;ims,  the;re;fe)re;  we; 
are;  assuming  OHO  e:missie)ns  freem  the; 
elistributie)!)  iinel  use  eif  fuels  maele;  fremi 
e:iime;linii  will  be;  the;  .same  as  emi.ssiems 
e)f  fuel  |)re)ehie;e;el  fremi  se)ybe:ans. 

8.  Fuel  Preieleieliem 

The;re;  are;  twei  main  fuel  jireielueliem 
])re)e;e;sse;.s  u.seel  te)  e',e)nve;rt  eaimelina  e)il 


inte)  fuel.  The;  trans-e;.ste:rifie:atie)n 
])roe:e;ss  ])re)ehie;e;s  bieeeliesel  anel  a 
glye:e:rin  e:o-])re)elue;t.  The:  hyelrotre.'ating 
j)roe;e;ss  earn  be;  e:e)nfigure;el  te)  ])re)ehie:e; 
re;ne;wiible;  eliesel  e;ithe;r  ])rimiirilv  as 
elie:.se;l  fue;l  (ine:lueling  he;ating  oil)  e)r 
j)rimiirily  as  jet  fue;l.  Pe)ssible;  iielelitie)nid 
|)re)elue:ts  fre)m  hyelre)tre:iiting  ineduele; 
nai)hthii  EPCh  iinel  jireijiiine;.  IJeith 
l)re)e:e;sse;s  iinel  the;  fne;ts  i)re)ihie:e;el  are; 
ele;se',rit)e;el  in  the;  feilleiwing  .se;e;tie)ns. 
Me)th  |)re)e:e;sse;s  u.se  iaime;lini!  eiil  as  ii 
fe;i;elste)e:k  anel  eaimelina  ea  iishing  is  also 
ini:hiele;el  in  the;  analvsis. 


‘■•A.  I’r.'idliiiii.  1)..S.  .Sliroslhii.  A.  McAlooii.  \V.  liiodiciscd".  llnilcul  .St;ili!s  l)i!|iiii'lni>Mit  (il  Ijini'f))  I’olicv  iiiid  Nenv  llsiis.  ;\”n(:ulliiral 

^  (M!.  M.  Itiiiis.  |.A.  Oldfield.  H.  Sliii|>(iiii'i.  .Sopliinilier  .V^i  iculliire.  ()Hii:(i  of  the  ('.liiol  Kciiiuiniist.  Olliia!  ol  laaiiioiiiii;  Repiirl  Ninnl)i!r  84, a. 
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a.  Biodiesel 

M)!'  this  analysis,  we  a.ssiinied  the; 

.same  biodiesel  ])rodiu;tion  lacilitv 
designs  and  conversion  etiicicmcies  as 
modeled  ibr  hiodiesed  productnl  from 
.soyl)(;an  oil  and  (;anola/ra|)(!.s(!ed  oil. 
(iamelina  oil  biodiesel  is  i)rodiiced 
using  tb(!  same  methods  as  soybean  oil 
l)iodi(!sel,  tberelbre  plant  designs  are 
assumed  to  not  signific:antly  dilTer 
betwecai  Inels  made  trom  these 
feedstocks.  As  was  the  case  for  soybean 
oil  biodiesel,  we  have  not  project(Hl  in 
our  asses.sment  ofcamelina  oil  biodiesel 
any  significant  im])rovement.s  in  jdant 
technology.  Unanlici]Kit(!d  energy 
saving  improvements  would  further 
inpnove  (Ifl(j  performance  of  the  fuel 
pathway. 

The  glycerin  produced  from  canielina 
biodiesel  jjroduction  is  chemically 
(Uluivalent  to  the  glycerin  produced 
from  tlu!  existing  biodiesel  pathways 
(e.g.,  ha.sed  on  soy  oil)  that  were 
analyzed  as  part  of  tin;  March  2010  RF,S 
final  rule.  Therefore  tin;  same  co¬ 
product  credit  would  apply  to  glycca  in 
from  canielina  hiodie.sel  as  glvc.ia  in 
produced  in  the  hiodicasel  jiathways 
modehal  for  the  March  2010  R1‘\S  final 
rule.  'rh(!  a.ssunpition  is  that  the  (d  I(i 
reductions  a.ssociated  with  the 
replacement  of  residual  oil  with 
glycerin  on  an  energy  (aiuivakmt  basis 
re])res(aits  an  a])pro])riale  midrange  co- 
jiroduct  credit  of  biodiesel  jiroduced 
glyccain. 

As  part  of  our  RF,S2  jiroposal.  we 
assumed  the  glycerin  would  have  no 
value  and  would  effect iv(dy  receive  no 
co-product  credits  in  the  soy  biodiesel 
])athway.  We  received  numerous 
comments,  however,  a.sserting  that  the 
glycerin  would  have  a  beneficial  use 
and  should  generate  co-product 
hiaiefits.  Therefore,  the  biodie.sel 
glycerin  co-]iroduct  determination  made 
as  jiart  of  the  March  2010  RFS  final  rule 
took  into  consideration  the  jiossihle 
range  of  co-product  credit  results.  The 
actual  co-])roduct  benefit  will  he  hastxl 
on  what  products  are  njplaced  hv  the 
glycerin  and  what  new  uses  develop  for 
the  co-|)roduct  glyccnin.  'I’he  total 
amount  of  glycerin  produced  from  the 
hiodie.sel  industry  will  actually  he  used 
across  a  numher  of  different  markets 
with  different  (dlC  impacts,  'fhis  could 
incliuh;  for  example,  re])lacing 
])etroleum  glycerin,  n!])lacing  Imd 
])roducts  (residual  oil,  die.sel  fuel, 
natural  gas,  (4c.),  or  being  u.sed  in  new 
products  that  don’t  have  a  direct 
replacement,  hut  may  neverthele.ss  have 
indirect  effects  on  tlu;  extent  to  which 
exi.sting  competing  products  an;  used. 
'I’he  more  immediate  (d  IG  reduction 
cr(;dits  from  glyc(;rin  co-product  use 


could  range  from  fairly  high  reduction 
credits  if  ])etroleum  glycerin  is  replaced 
to  lower  reduction  cr(;dits  if  it  is  used 
in  new  mark(;ts  that  have  no  direct 
rei)lacement  ])roduct,  and  ther(;fori;  no 
r(;])laced  emi.ssions. 

Id’ A  do(;s  not  hav(;  sufficient 
information  (and  r(;ceived  no  rel(;vant 
comments  as  |)art  of  the  March  2010 
RF.S  rule)  on  which  to  allocate  glvc(;rin 
use  across  the  range  of  lik(;ly  us(;s. 
'fherefore,  Fl’A  h(;li(;ves  that  tin; 
a])])roach  n.s(;d  in  the  RF.S  of  picking  a 
surrogate  use  for  modeling  purpos(;.s  in 
the  mid-range  of  likely  glycerin  uses, 
and  the  GHG  emissions  results  tied  to 
such  use,  is  reasonable.  Tlu; 
re]dacement  of  an  energy  (((juivalent 
amount  of  rt;sidual  oil  is  a  simplifying 
assumjjtion  d(;termined  by  Fl’A  to 
r{;flect  the  mid-range  of  po.ssihle 
glycerin  u.ses  in  terms  of  GHG  credits. 
Fl’A  h(;lieves  that  it  is  appro])riately 
representative  of  (iHG  r(;duction  credit 
across  the  ])o.s.sihle  range;  without 
n(;c{;.s.sarily  biasing  the  resnlts  toward 
high  or  low  GIIG  impact.  Given  the 
iundanu;ntal  difficulty  of  ])r(;dicting 
possible  glvc(;rin  u.s(;.s  and  im|)acts  of 
those;  us(;s  many  yeiirs  into  the;  future; 
under  evolving  market  conditions,  Fl’A 
h(;lie;v(;.s  it  is  re;a.s()n;il)I(;  to  u.se;  the;  more; 
simplified  a])i)r()<ich  to  calculating  co¬ 
product  GIIG  l)e;n(;fits  associated  with 
glycerin  production  at  this  time;.  Fl’A 
will  continue  to  ev.duate;  the;  co-ijroduct 
(:i(;(lit  ass()ciiite;(l  with  gly(:e;rine; 
])ro(lucti()n  in  future  rul(;makings. 

(nve;n  the;  fact  that  (illG  emissions 
from  ciunelina-hii.sed  l)i()eli(;.se;l  would  he 
similar  to  the;  (ilKi  eanissions  from 
soyl)e;an-l)ase(l  hiodie.sel  at  all  stage;s  of 
the  lilbcycle  hut  woidd  not  r(;.sult  in 
land  use  change;s  as  was  the  ceise  for  soy 
oil  us(;el  ;is  a  leedstock,  we  believe 
hiodi(;se;l  from  camelina  oil  will  akso 
meet  the;  .‘50%  GHG  emi.ssions  reduction 
threshold  to  ejualify  as  a  biomass  ha.sed 
die.sel  and  an  advanced  fuel.  Therefore. 
Fl’A  is  including  hiodie.sel  produced 
from  camelina  oil  under  the  same 
])athways  for  which  l)i()(li(;.sel  made 
from  soyh(;an  oil  ejuielifies  under  the 
March  2010  RF.S  final  rede. 

1).  Renewable  13ie;.sel  (Including  )(;t  Fuel 
and  H(;iiting  Oil).  Naphtha,  iind  Ll’(i 

The;  siune;  fe;e;(l.stocks  current  Iv  u,s(;el 
for  hiodie.sel  production  can  idso  he 
u.se;(i  in  a  hy(ire)tr(;ating  process  to 
produce;  <1  slate;  of  products,  including 
diesel  fuel,  he;;eting  oil  (defined  as  No. 

1  or  No.  2  (lie;,s(;l),  jet  fue;!,  miphth:!,  FI’G, 
iind  jji’opiine;.  .Since  the;  term  renewable 
diesel  is  defined  to  include  the;  products 
(li(;.sel  fuel.  j(;t  fuel  and  h(;<iting  oil.  the; 
following  discussion  u.ses  the  term 
renewable  (lie;.s(;l  to  also  include  diesel 
fuel,  j(;t  fuel  and  heating  oil.  The;  yi(;lel 


of  re;n(;wahle  diesel  is  relatively 
insensitive;  to  fe;e;(l,stoe:k  source;.  *'’  While 
any  ])ro|)ane;  produced  as  ])<irt  of  the 
hv(lre)tre;ating  jjrocess  will  mo.st  likely 
he;  combusted  within  the;  lacilitv  for 
pr()ce;.s.s  e;n(;rgv.  the;  other  co-jeroducts 
that  ciin  he;  produced  (/.e;..  r(;ne;wal)le; 
diese;l.  na])htha.  FI’G)  are;  highe;r  v;due 
jjroducts  that  coidd  he;  u.sed  as 
transport.ition  fuels  or.  in  the  case;  of 
naphtha,  a  hlendstock  for  i)r()(lu(:tie)n  of 
tran.s])()rt;iti()n  fuel.  'Fhe  hvelr()tre;ating 
l)roc(;s.s  maximized  for  producing  a 
die.sel  fue;!  re])lace;me;nt  as  the  ])rimarv 
fuel  product  re;e|uir(;.s  more  ewerall 
material  and  energy  in])uts  them 
transt;.sterification  to  ))r()(luce  hiodie.sel, 
hut  it  also  r(;.sidt.s  in  a  gr(;at(;r  amount  of 
()th(;r  valuable  C()-])roeluct.s  as  li.ste;(l 
above.  The  hydrotreating  pr()ce;.s,s  can 
also  he  maximize;(l  for  jet  fuel 
production  which  re;ciuire;s  even  more 
proc(;.s.s  e;ne;rgy  than  the  ])roc(;s.s 
optimized  for  producing  a  di(;.sel  fue;! 
replacement,  and  pro(lue:e;.s  a  gre;at(;r 
iimount  of  co-i)roelu(:t.s  per  barrel  of 
f(;(;(l.sto(:k.  e;spe;(:ially  naijhtha. 

Producers  of  renewable  die.sel  from 
ciunelina  Inive  e;x|)r(;.ss(;el  inte;re;.st  in 
ge;n(;niting  RINs  nnder  the  RF.S  prognun 
for  the;  slate  of  products  re;sulting  from 
the  hy(ir()tre;;iting  i)roce;s.s.  Our  lilecycle; 
iinalysis  accounts  for  the;  veirious  use;.s  of 
the;  co-products.  Th(;r(;  eire;  two  main 
iip])roach(;s  to  accounting  for  the;  co¬ 
products  pro(iuce;(l.  the;  eillociition 
iipproach.  and  the  (li.s|)lac(;m(;nt 
;i])l)ro;ie:h.  In  the;  allocation  iipproach  idl 
the;  e;mi,s.si()ns  from  the;  hyelr()trt;ating 
])r()e:e;s.s  are;  allocated  acro.ss  all  the 
different  co-jiroducts.  There  are;  a 
numh(;r  of  wavs  to  do  this  hut  since  the 
main  use  of  the;  (:o-])ro(iucts  would  he;  to 
generate  RINs  as  a  fue;l  jiroduct  we 
allocate  ha.sed  on  the  eaiergy  content  of 
the  co-products  iiroeluced.  In  this  case, 
eanissions  from  the  pr()ce;s,s  would  he 
allocated  eepially  to  all  the  Btus 
produced.  The;refor(;,  on  a  per  Btu  basis 
all  co-products  would  have  the;  same 
(;mi.ssi()n.s.  The  eli,s})lace;m(;nt  approiich 
would  attribute;  all  of  the  emi.ssions  of 
the;  hv(lr()tr(;iiting  pr()C(;.s.s  to  one  main 
])ro(luct  and  then  account  for  the; 
emission  reductions  from  the  otheir  co¬ 
products  displiicing  idt(;rnative  product 
production.  For  examiile,  if  the 
hvdrotreaiting  process  is  configured  to 
maximize  die.sel  fuel  rejilacement 
production,  all  of  the;  emissions  from 
the  jirocess  would  he;  attributed  to  (li(;.s(;l 
fuel,  hut  we  would  tluai  iissume  the; 
e)th(;r  c()-])roelucts  were;  eli.s])la(:ing 


' '  Kiiliui.s.  r..  N..  McCiill.  .\l..  M.,  .Slutniiiird.  I).. 

K..  2()1().  K(!ncuat)li!  UiosH  and  |(a-Fui!l  I’rodiiction 
liimi  Fats  and  Oils.  ’rtionnoctKnnicail  (ionvnision  nf 
Uioniass  In  l.i(|ui(l  Feuds  and  (luMiiicats.  ('.hapteer  IS. 
p.  47.S. 
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alternative  products,  for  example, 
naphtha  would  displace  gasoline.  LPCi 
would  displace  natural  gas.  etc.  'I'his 
assumes  llu;  other  alternative  products 
are  not  produced  or  used,  so  we  would 
subtract  the  emissions  of  gasoline 
production  and  use.  natural  gas 
|)roduction  and  u.se.  (itc.  This  would 
show  up  as  a  (did  emission  cretlit 
associated  with  the  production  oi diesel 
fuel  rej)lacem(!nt. 

'I'o  account  for  the  ca.se  where  RlNs 
are  generated  for  the  j(!t  fuel,  naphtha 
and  hIKI  in  addition  to  the  die.sel 
r(!])lac(!ment  fuel  produced,  we  would 
not  give  the  diesel  re])lacement  fuel  a 
displacement  credit  for  these  co¬ 
products.  In.stead.  the  lifecycle  (dKi 
emissions  from  the  fuel  production 
processes  would  he  allocated  to  each  of 
the  RIN-generating  jcroducts  on  an 
enei-gy  content  basis.  This  has  the  effect 
of  tending  to  increase  the  fuel 
production  lifecycle  (II  Id  emissions 
associated  with  the  diesel  replacement 
fuel  hiicause  there  are  less  co-product 


displacement  credits  to  a.ssign  than 
would  he  the  ca.se  if  RINs  wen;  not 
generated  for  the  co-products. On  the 
other  hand,  tin;  upstream  lilecvcledHd 
emi.ssions  associatcul  with  producing 
and  transporting  the  plant  oil  lemlstocks 
will  h(!  (listrihutcul  oviM’  a  larger  group 
of  RIN-g(!n(!rating  |)roduct.s.  Assuming 
(!ach  product  (except  propane)  produced 
via  the  caimilina  oil  hvdrotreating 
])roc(!.ss  will  generate!  RINs  results  in 
Idgher  lilecycle  (IHd  emi.ssions  for 
diesel  fuel  replacement  as  compared  to 
the  case  where  the  co-products  are  not 
used  to  generate  RINs.  This  general 
principle  is  also  true  when  the 
hydrotreating  jerocess  is  maximized  for 
jet  fuel  production.  As  a  r(!sult.  the 
worst  CIHd  performanci!  (/.e..  greatest 
lifecycle  Cllld  emi.ssions)  for  (li(!sel 
rei)lacement  fuel  and  j(!t  fuel  ])roduc(!d 
from  camelina  oil  via  hvdrotreating  will 
occur  when  all  of  the  co-products  are 
RIN-generating  (we  assume  propane  will 
he  used  for  ])roce.ss  energy).  Thus,  if 
the.se  fuels  meet  tlu!  .'i()')<>  dlld 


- .  — 

reduction  threshold  for  l)ioma.ss  ha.sed  p 

ilie.sel  or  advanc(!d  hiofiuil  when  co-  ; 

products  are  RIN-generating.  they  will 
also  do  .so  in  the  ca.se  when  RINs  are  not 
generated  for  co-jjroducts. 

We  have  evaluat(!{l  information  about  [ 

th(!  lifecycle  (II  1(1  endssions  associated  i 

with  the  hvdrotreating  ])rocess  which  [ 

can  1)(!  maximized  for  jet  fuel  or  die.sel 
re])lacement  fuel  ])ro(luction.  Our 
(Valuation  considers  iidormation 
j)uhlish(!d  in  peer-reviewed  journal 
articles  and  pul)liclv  available  litciralun! 

(Kalnes  et  al..  2010.  Rearl.son.  M..  N.. 

2011. -‘7  .Stratton  at  r;/..  2010.  Huo  at  uL, 

2008  <“)•  Our  analysis  of  (II  1(1  emi.ssions 

from  the  hydrotreating  ])roce.ss  is  based 

on  the  mass  and  energv  balance  data  in  I 

Rearlson  (2011)  whicli  analyzes  a  ; 

hvdrotreating  process  maximized  for 

diesel  rej)lacement  fuel  production  and 

a  hvdrotr(!ating  process  maximiziid  for 

jet  fuel  ])roduction.'*’' 'rids  data  is 

.summariziid  in  'I'ahle  4. 


Table  4— Hydrotreating  Processes  To  Convert  Camelina  Oil  Into  Diesel  Replacement  Fuel  and  Jet  Fuel^o 


Maximized 
(or  diesel 
fuel 

production 

Maximized 
for  jet  fuel 
production 

Units 

(per  gallon  of 
fuel 

produced) 

Inputs: 

Refined  camelina  oil  . 

9.56 

12.84 

Lbs. 

Hydrogen  . 

0.04 

0.08 

Lbs. 

Electricity  . 

652 

865 

Btu. 

Natural  Gas  . 

23,247 

38,519 

Btu. 

Outputs. 

Diesel  Fuel  . 

123,136 

55,845 

Btu. 

Jet  fuel  . 

23,197 

118,669 

Btu. 

Naphtha . 

3,306 

17,042 

Btu. 

LPG  . 

3,084 

15,528 

Btu. 

Propane  . 

7,454 

9,881 

Btu. 

Table  comj)ares  lifecycle  (IHd 
emissions  from  oil  extraction  and  fuel 
production  for  .soyhcian  oil  hiodie.sel  and 
for  camelina-hased  diesel  and  jet  fuel. 
The  lifecvcle  (IHd  estimates  for 
camelina  oil  die.sel  and  jet  fuel  are  ha.sed 
on  the  input/outjnit  data  summarized  in 
Table  3  (for  oil  extraction)  and  'Fable  4 
(for  fuel  production).  We  assunu!  that 
the  |)ropane  co-product  do(!S  not 
generate  RINs:  in.stead.  it  is  u.sed  for 
process  energy  displacing  natural  gas. 
\Ve  also  assume  that  the  na])htha  is  u.setl 
as  hlendstock  for  production  of 
transportation  fuel  to  generate  RINs.  In 

1‘Vir  :i  .siiniliir  (lisciissioii  sim;  4(i  ol  .Stiiiltoii. 
K.W..  \V(in^.  H.M..  Ililriiiiin.  |.l.  liOKI.  l,ili!(:y<:l<! 
(:r(!<!iih(uis(U:;is  Ijnissions  lioni  Allctriiiilivi!  |(!l 
Kiitils.  I’;\KTNI0K  28  r(!|)orl.  Version  1.1. 

l’AKTNi:K-(:()i;-2(n(MI(ll.  Imu!  201(1.  hill):// 
n'cl>.inil.rtlii/<irr(Hislr()/i)(irliicr/rri)(irls/i>rt)j2ll/ 

1X111  nci-i)rnj2H-2(ll(>0(U.i)(ll. 

I ’oa  list  111.  M..  \'.  201 1.  ,\  Tiicliiui-Kcoiuimic  and 
Knvir(inni(!i)(al  Assassnuinl  of  I  tvilroproaissafl 
Kcii(!\val)l<!  Dislillati!  I-'uids. 


this  case  we  assume  that  RINs  are 
generated  for  the  u.se  of  LRd  in  a  way 
that  meets  the  EISA  definition  of 
trans])ortation  fuel,  for  exainjile  it  could 
he  u.sed  in  a  nonroad  V(!hicle.  'Fhe 
lifecycle  (IHdi  results  in  'Fable  .'i 
repre.sent  the  wor.st  case  scenario  {i.a., 
highest  dHCI  emissions)  hecau.se  all  of 
the  eligible  co-products  are  u.sed  to 
generate  RINs.  'Fliis  is  because,  as 
(liscu.ssed  above,  lifecvcle  (IHCI 
emi.ssions  per  htu  of  diesel  or  jet  fuel 
would  he  lower  if  the  naphtha  or  ERCI 
is  not  u.sed  to  generate  RINs  and  is 
instead  u.sed  for  |)roce.s.s  energv 

1  liio.  II..  Waiif"..  M..  Illovcl.  {;..  I’lil.sclu!.  V.. 

2008.  l,ili!-(  ivcli!  Assassiniiiil  (il  laiiaf^y  and 
(annniiiiiisi!  Cas  Idincl.s  (it  .Siivlman-norivnd 
lliiidinsid  and  Konnwaliln  I'unis.  Arf^oniu!  Nalional 

1. alxiialory.  l.nni-Ky  .Sy.sinins  Division.  A\l,/i;.Sn/08- 

2.  March  12.  2008. 

‘‘•Wo  have  also  considorod  dalii  snhinillod  hv 
(:oni|>anios  involved  in  llio  livdrolroalin^  indnslrv 
which  is  claimed  as  conlidenlial  husiness 


displacing  fossil  fuel  such  as  natural 
gas.  Su])]K)rting  information  for  the 
values  in  'Fable  .'i.  including  key 
assumptions  and  data,  is  provided 
through  the  docket.*'  3’he  key 
assumptions  and  data  di.scussed  in  the 
docket  include  th(!  emi.ssions  factors  for 
natural  gas.  hydrogciii  and  grid  average 
(ilectricity.  and  the  energy  allocation 
and  displacement  credits  given  to  co- 
jiroducts.  'Fhese  data  and  assumptions 
are  ha.sed  on  tlu!  approach  taken  in  the 
March  2010  RF.S  rule,  as  explaimid 
flirt h(!r  below. 

inlornuilioii  (( dll).  The  conclusions  nsin^  Iho  Clil 
datii  iiro  consistent  with  the  analysis  prosontod  hero. 

Itasod  on  I’oarlson  (2011).  Tahlo  :i.1  and  Tahlo 

.'t.2. 

"  .See  roroxampli!  Iho  sproadshool  with  lilocycio 
(ilKi  omissions  calculations  titled  "i'inal  (iamolina 
(iaiculalions  lor  Docket  "  with  document  numher 
|•;l•A-HQ-()AK-2(ll  l-0,'i42-(lll4(i. 
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Table  5— Fuel  Production  Lifecycle  GHG  Emissions 

[kgC02e/mmBtu) 


Feedstock 

Production  process 

RIN-Generating 

products 

Other  co-products 

Oil 

extraction 

Processing 

Total 

Soybean  Oil  . 

Trans-Esterification  ... 

Biodiesel  . 

Glycerin  . 

14 

(1) 

13 

Camelina  Oil  . 

Trans-Esterification  ... 

Biodiesel  . 

Glycerin  . 

4 

(1) 

3 

Camelina  Oil  . 

Hydrotreating  Maxi¬ 
mized  for  Diesel. 

Diesel  . 

Jet  Fuel. 

Naphtha. 

LPG. 

Propane  . 

4 

8 

12 

Camelina  Oil  . 

Hydrotreating  Maxi¬ 
mized  for  Jet  Fuel. 

Diesel  Fuel  . 

Jet  Fuel. 

Naphtha. 

LPG. 

Propane  . 

4 

11 

14 

As  discussed  above,  for  a  process  that 
produces  more  tlian  one  RIN-geiujrating 
output  (e.g.,  the  hydrotreating  process 
summarized  in  Table  .'i  which  ])roduces 
diesel  re|)lacement  fuel,  jet  fuel,  and 
naphtha)  we  allocate  litecvcle  Cl  IG 
(Miiissions  to  the  RIN  generating 
l)roducts  on  an  energy  iKpnvalent  basis. 
VVe  then  normalize  the  allocated 
lifecycle  CtlC  emissions  per  inmBtu  of 
(;ach  fuel  jjroduct.  Therefore,  each  RIN- 
gtmerating  ])roduct  from  the  sanui 
|)rocess  will  he  assigned  e(|ual  lifticvcle 
C.IIC  (unissions  ])er  inmBtu  from  fuel 
l)rocessing.  f'or  example,  based  on  the 
lifecycle  GHG  estimates  in  Table  .T  for 
the  hydrotreating  ])rocess  maximiz(Kl  to 
])rodnc(!  jet  fuel,  the  jet  fuel  and  the 
na])htha  l)oth  have  lifecycle  GIKi 
emissions  of  14  kg(X)2e/mmBtu.  For  the 
.sanu;  reasons,  the  lifecycle  GIKi 
emissions  from  the  jet  fuel  and  nai)htha 
will  stay  ecpuvalent  if  we  consid(!r 
u])stream  (ilKi  emissions,  such  as 
emissions  associated  with  camelina 
cultivation  and  harvesting.  Lifecycle 
('jHG  emissions  from  fuel  distribution 
and  use  could  he  somewhat  different  for 
the  jet  fuel  and  najihtha,  hut  since  these 
stages  j)roduce  a  relati\'ely  small  share 
of  the  emissions  related  to  the  fnll  fuel 
lifecycle,  the  overall  diffenmce  will  hi; 
(]uite  small. 

Given  that  GHG  emissions  from 
camelina  oil  would  he  similar  to  the 
GHG  (uni.ssions  from  soybean  oil  at  all 
stages  of  the  lifecycle  hut  would  not 
result  in  land  use  change  emissions  (soy 
oil  feedstock  did  have  a  significant  land 
use  change  inpiact  but  .still  met  a  50% 
GHG  r(!duction  threshold),  and 
considering  differences  in  process 
emissions  lietween  .soybean  biodiesel 
and  camelina-ha.sed  renewable  die.sel. 


l,ili!<:yt:l(!  (’.1  lU  iMiiissioiis  nri!  iii)riiiali/(;cl  piM’ 
niinlilu  oi  KIN-f’iMKiralinfi  I'udl  produiaid.  Tolnls 
may  not  ho  llu!  sum  ol  tlu!  rows  duo  to  rouudiu” 
oiTur.  I’aroulhosos  iudicalo  iiogalivo  uuiuIhms. 
I’rocciss  omissions  for  hiodiosol  production  aro 
msgativo  Ixicauso  tlioy  iucludi;  llio^lycoriu  olTsol 
criulil. 


we  conclude  that  renewable  diesel  from 
camelina  oil  will  akso  imtet  the  50% 

CJHG  emissions  reduction  threshold  to 
(jualifv  as  biomass  based  diesel  and 
advanced  fuel.  Although  some  of  the 
])otential  configurations  result  in  fuel 
])roduction  GHG  emissions  that  are 
higher  than  fuel  production  GHG 
emissions  for  soybean  oil  biodiesel,  land 
use  change  emissions  account  for 
ajjproximatelv  80*>()  of  the  sovlntan  oil  to 
hiodiestil  lifecvcle  CilRLs.  .Since 
ciuneliim  is  ii.ssumed  not  to  have  land 
use  change  emissions,  onr  analy.sis 
shows  that  camelina  remnvahle  die.sel 
will  (lualifv  for  advanced  remnvahle  fuel 
iiiid  hiomass-hastid  die.sel  RlNs  itvtm  for 
the  t;ases  with  the  higlutst  lifecych; 

GHGs  (e.g.,  when  till  of  tin;  co-products 
are  used  to  geiutrate  RlNs.)  Bttcau.se  tlu; 
lifecycle  GiHG  emissions  for  RIN- 
generating  co-|jroducls  are  verv  similar, 
we  can  also  conclude  nmewahhi 
gasoline  hlend.stock  and  LR(i  productul 
from  camelina  oil  will  also  meet  the 
50%  GHG  emi.ssions  reduction 
threshold.  If  the  facility  does  not 
actually  generate  RlNs  for  one  or  more 
of  the.se  co-])roducts,  we  estimate  that 
the  lifecycle  GHG  emi.ssions  related  to 
the  RlN-generating  products  would  he 
lower,  thus  renewable  die.sel  (which 
includes  diesel  fuel,  jet  fuel,  and  heating 
oil)  from  camelina  would  still  meet  the 
50%  emission  reduction  threshold. 

4.  .Summary 

Gurrent  information  suggests  that 
f;amelina  will  he  produced  on  land  that 
would  otherwise  nmiain  fallow. 
Therefore,  incnxi.stul  i)roduction  of 
c:amelina-hased  renewable  fuel  is  not 
exj)ected  to  nisult  in  significant  land  use 
change;  emissions;  however,  the  agency 
will  continue  to  monitor  volumes 
through  FM  r.S  to  verifv  this 
a.ssumption.  For  the  pur])o.s(!.s  of  this 
analysis,  KFA  is  proj(!cting  there  will  he 
no  land  use  emissions  associated  with 
camelina  ])roduction  for  use  as  a 
renewable  fuel  feedstock. 


However,  while  production  of 
camelina  on  acres  that  would  otherwi.se 
remain  fallow  is  expected  to  he  the 
primary  means  by  which  the  majority  of 
all  camelina  is  commert:ially  harvested 
in  the  short-  to  medium-  term,  in  the 
long  term  camelina  may  expand  to  other 
growing  methods  and  lands  if  demand 
inenurses  suhstantially  heyond  what 
FFA  is  cunxmtly  predicting.  While  the 
im})act,s  are  uncertain,  there  are  some 
indications  (hnnand  could  increa.se 
significantly.  For  (!xam])l(;,  camelina  is 
inchuhul  under  lI.SDA's  Biomass  (Iroj) 
A.ssistaiux!  I’rogram  (BChXB)  and  there  is 
growing  .su])])ort  for  the  u.se  of  camelina 
oil  in  producing  drop-in  alternative 
aviation  fuels.  FI’A  plans  to  monitor, 
through  KM'l’iS  and  in  collaboration  with 
ILSHA.  the  exj)an.sion  of  camelina 
production  to  verify  whether  camelina 
is  ])rimarily  grown  on  existing  acres 
once  camelina  is  ])roduced  at  larger- 
.scale  volumes.  .Similarly,  we  will 
consider  market  imj)ac;t.s  if  alternative 
uses  for  camelina  expand  significant Iv 
h(!yond  what  was  described  in  the  above 
analysis,  just  as  ERA  plans  to 
periodically  ixn  iew  and  revise  the 
methodology  and  as.sumj)tions 
associated  with  calculating  the  GHG 
emi.s.sit)ns  from  all  renewable  fuel 
feedstocks.  ERA  expects  to  review  and 
revise  as  necessary  the  analysis  of 
camelina  in  the  future. 

'Taking  into  account  the  a.ssum])tion  of 
no  land  use  change  emissions  when 
camelina  is  used  to  produce  renewable 
fuel,  and  considering  that  other  sources 
of  (BIG  emissions  related  to  camelina 
hiodi(!S(!l  or  renewable  diesel 
production  have  com])arahle  GHG 
emissions  to  biodiesel  from  sovhean  oil. 
we  have  determined  that  camelina- 
hased  hiodiesed  and  renewable  die.sel 
should  h(!  tnuited  in  the  same  manner  as 
.soy-hased  hiodie.sel  and  renewable 
diesel  in  (jualifying  as  hiomass-hased 
die.sel  and  advanced  biofuel  for 
purpo.ses  of  RIN  generation,  since  the 
CJHG  emi.ssion  ])erformance  of  the 
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camelina-hased  fuels  will  he  at  least  as 
good  and  in  .stuue  nispects  better  than 
that  modeled  for  fuels  made  from 
soybean  oil.  FPA  found  as  pari  of  the 
Renewable  Fuel  ,Slandard  final 
nd(Muaking  that  soybean  biodiesel 
resulted  in  a  57%  reduction  in  (ilKI 
emissions  compared  to  the  baseline 
j)etroleum  diesel  fuel.  I’urtbermore. 
approximately  Hl)7<i  of  the  lifecycle! 
impacts  from  .soybean  biodie.sel  wen! 
from  land  use  change  emissions  which 
are  assumed  to  hi!  not  significant  for  the 
camelina  pathway  cousidenid.  Thus. 

Id’A  is  including  camelina  oil  as  a 
potential  feeidstock  under  the  same 
t)iodie.sel  and  renewable!  elie!se!l  (whie:h 
ine;luele!s  eliee.sel  fuel.  je!t  fuel,  anel  hexeting 
e)il)  pathways  fe)r  whie;h  se)yhe!an  e)il 
currently  epialifie!S.  We  are!  akso 
inedueling  a  ])athway  leer  naijhtha  anel 
hlTi  pre)elue:e!el  fre)m  eiamelina  e)il 
ihreeugh  hyelregreuiting.  I'his  is  haseeel  e)n 
the  fae:t  that  e)ur  analysis  she)ws  that 
ewen  when  all  e)f  the  e:e)-pre)elue:ts  are 
useeel  te)  generate  RINs  the  life!e:ye;le!  GllG 
eanissieens  leer  RIN-ge!ne!rating  e:e)- 
pre)etue;ts  inedueling  eliee.sel  re!plae:e!me!nt 
fuel.  je!t  fue!l.  naphtha  ;mel  hlTi 
|)re)elue:e!el  freein  e:<mu!lina  e)il  will  all 
me!e!t  the  GHG.  eMnissieens  re!elue;tie)n 
lhre!she)lel. 

We!  are!  alse)  ediirifying  that  twe) 
e!xisting  jecithways  fe)r  RIN  ge!ne!r;itie)n  in 
the!  RF.S  re!gul;itie)ns  that  li.st  ■‘re!ne!w:ihle! 
eliese!!"  as  ei  fuel  pre)elue:t  pre)eiue:e!el 
threeugh  a  hyelreetreuiting  pre)e:e!.ss  ineTiele 
je!t  fuel,  'rhis  ;ip|)lie!.s  te)  twe)  ])athway.s  in 
Table  1  tei  ^  8l).142(i  of  the  RF.S 
re!gidatie)ns  whie;h  heeth  list  renewable 
eliesel  maele  freem  seey  he!an  e)il,  e)il  freem 
emnual  e:e)ye!re:re)ps.  algal  e)il.  hieegemie: 
waste  e)ils/fat.s/gre!ase!s.  e)r  ne)n-fe)e)el 
graele  e:e)rn  e)il  using  hyelrotreating  as  a 
pre)e:e!S.s.  If  parties  proeluex!  je!t  feiel  fre)m 
the  hyelre)tre!ating  pre)e;e:ss  anel  e;e)- 
pre)e:e!ss  renewable  hieemass  anel 
l)e!tre)le!um  then’  e:an  genemete  aelyanexul 
l)ie)fuel  RINs  (D  e:e)ele  .'))  fejr  the  jet  fuel 
pre)elue:e!el.  If  then’  elo  ne)t  e;e)-pre)e;e!s.s 
renenviihle  hieemass  anel  pelrolennn  they 
e:im  generate  hieemass-ha.seiel  eliee.sel  RINs 
(D  e:e)ele!  4)  leer  the  je)t  feiel  |)ie)eluce!el. 

^80.1401  of  the  RF.S  re!gulatie)ns 
e:uiTe!ntly  elefineKS  non-e!Ste!r  lenewahle 
elie!se!l  as  a  fuel  that  is  ne)t  a  memee-alkyl 
eester  anel  whie:h  e:an  he!  use!el  in  an 
e!ngine!  ele!.signe!el  te)  e)pe!r<ite!  e)n 
e:e)nye!ntie)nal  elie!se!l  fuel  e)r  he!  heating 
e)il  e)r  je!t  fuel.  The  re!fe!i'e!ne:e  te)  jet  fuel 
in  this  ele!iinitie)n  was  aeiele!el  by  elireu’.l 
final  I'ule!  elate!el  May  10.  2010.  'Fahle  1 
te)  80.1420  ielentifiees  appi  e)ye!el  fuel 
l)athways  by  fuel  type!.  fe!e!el.ste)e;k  .se)ure;e! 
anel  fuel  pre)elue;tie)n  pi  e)e:e!s.se!s.  The 
teihle.  whiedi  was  hugely  aeieepteul  as  pait 
e)f  the  Mare;h  21).  2010  RFS  final  rule. 
iele!ntifie!.s  je!t  fuel  anel  re!ne!wahle  elieisel 
as  se!|)arate  fue!l  types.  Ae;e:e)i'elingly.  in 


light  e)f  the!  leyiseel  elefinitieen  e)f 
lenewahle  eliesel  einaeleel  after  the  R1'’.S2 
rule,  theire  is  amhiguity  reigareling  the 
eixtemt  te)  whie:h  reifeireinexis  in  Tal)le!  1  to 
“renewable  elieisel"  ine'.liiele  jeit  fuel. 

The!  e)rigin;il  life!e:ye:le!  eimilysis  for  the 
re!ne!w<ihle!  elie!.se!l  freein  hyelreelreuiling 
patliwiiys  li.ste!el  in  Table!  1  to  ^80.1420 
Wiis  ne)t  haseiel  e)n  pre)elue:ing  je!t  fuel  l)ut 
rather  e)the!r  transpeertation  eiie!se!l  fue!l 
produe:ts.  namely  a  eliese!!  fue!l 
re!phie:e!me!nt.  As  eli.seaisseel  aheeye.  the 
hyelre)tre!aling  pre)e;e!.ss  e;an  i)re)due:e!  a 
mix  e)f  pre)elue:t.s  inediieling  jet  fue!l, 
elie.sel,  naphtha,  hPG  anel  pre)})ane!.  Also, 
as  eliseaisseul,  there!  ;ire!  eliffere!nea!s  in  the 
j)re)ea)ss  eaenfigureel  leer  maximum  je!l  fuel 
pre)ehie:tie)n  v's.  the  proea!SS  maximi/.eel 
ie)r  elieisel  fue!l  pre)elue:tion  anel  the! 
life!e:ye:le  re!sults  yary  elejieneling  e)n  what 
ap])re)ae:h  is  use!el  to  eaensieleu’  ea)- 
preeelucts  {/.e^.,  the  alloeaitiein  or 
elisj)laea!)ne!nt  ajepreiaedi). 

In  e:ase!S  where  there  are!  ne)  ])athways 
fe)r  geneaating  RINs  lor  the  e:e)-pre)elue'.t.s 
fre)m  the  hyelreetreaiting  i)roea!,s.s  it  weeiilel 
he  fippreepriate  te)  n.se!  the!  eli.si)hiea!me!nt 
me!thoel  fe)r  e:apturing  the  eaeelits  e)f  ea)- 
j)re)elue:t.s  i)re)eluea!el.  This  is  the!  eaise  for 
me)st  e)f  the  eeriginal  fe!e!elste)e:ks  inedueleel 
in  Table!  1  te)  ??  80. 1420.  '  '  As  w;is 
eliseai.sseeel  pre!yie)usly.  if  the! 
eiisplaea!me!nt  :ippre)ae:h  is  ii.seel  when  je!t 
fuel  is  the  prinuiry  pre)ilue;t  proeluea!el  it 
re!sulls  in  le)we!r  e!missie)n.s  than  the 
pre)elue:tie)n  maximi/.e!el  fe)r  eliese)!  fuel 
l)re)elue:tie)n.  The!re:fe)re!,  sinex!  the 
hyelreetreatiiig  pre)ea!ss  maxinii/.eel  fe)r 
eliesel  fuel  ineuets  the  .')()%  lifeunade!  (illG 
thresheelel  ie)r  the  leeeulsteeeTs  in  eiuestieen. 
the  proe:e!SS  maximizeel  feer  je!t  fuel 
we)ulel  alse)  ejiialify. 

Thus,  we  are!  interpreting  the 
reifereneais  to  “renewable  elie.sel”  in 
Table  1  te)  ineduele  jet  fuel,  eainsistent 
with  enir  re!gulate)ry  elefinitie)!!  of  “non¬ 
ester  renenvahle  eliesel."  sinea!  eloing  se) 
edarifiexs  the  existing  re!gulations  while 
e!n,suring  that  Table  1  to  §80.1420 
appreepriately  iele!ntifie!s  fue)!  pathways 
that  meeet  the  CdKi  reeluetion  Ihresheelels 
iis.se)e;iate!el  with  e!ae:h  })athwav. 

We  ne)te!  that  altheeugh  the  elefinitie)!! 
of  renewable  eliesel  inedueleis  jet  fuel  anel 
heating  eiil,  we  haye  akso  listeul  in  Table 
1  e)f  .seietiem  80.1420  eif  the!  RF.S 
re!gul<itie)ns  je!l  fue)!  iinel  heating  eiil  as 
speuMfie:  ea)-pre)elue:t.s  in  aelelitiein  te) 
listing  renewable  elieise)!  te)  assure! 
ediirity.  This  clarifie:atie)n  alse)  j)i:rtains  te) 
all  the  fe!e!el.sle)e;ks  alrexiely  inediieleal  in 
Table  1  fe)r  renenvahle  eliesel. 


■*  *'l1in  (!xe:(!|)li()ii  i.s  n!in!\v;il)l(!  ^asoliiKs  Ijlinidslock 
prodiicorl  lion)  w.esle!  e:i!l(:s<inns.  hiil  llinsi!  would 
|)iiss  llio  lifocvclo  ll)rosliolds  lofeai'dloss  ol  llu; 
iillociilion  apinoach  usod  ^ivon  llioii'  low  lood.slock 
Cl  IC  impacts. 


/}.  LiftH'.yc.lv  Cir(u;nlu)iis(^  (ias  Emissions 
Anolvsis  for  Ethanol.  Diasol,  Jot  Enol, 
Iloaliii}’  Oil.  and  Naphtha  I^rodncad 
Ei'om  Enaryv  (iano 

For  this  rulemiiking,  liPA  eamsielereel 
the  lift!e:yt:lt!  (JUG  ini])at:t,s  of  a  new  type 
of  higli-yieleling  perenniiil  gniss  similar 
in  eailliileisie;  eamiiiosition  to  switedigrass 
anel  eamiparahle  in  steitus  as  an  emerging 
energy  crop.  'I'he  grass  eamsielereel  in 
this  rnlemaking  i.s  eineirgy  e;ane.  whie:h  is 
eleifineel  <is  a  ea)m])le!x  hyhriel  in  the 
.Siieaiharum  genus  that  has  heHin  hreei  te) 
maximize  eaillulosie;  rather  than  sugar 
eamteint. 

As  eliseaisseel  aheive,  in  reispemse  to  the 
])re)pe)se!el  rule.  FPA  reieaiiveel  eamunents 
highlighting  the!  ea)nea!rn  that  by 
a])proying  ean  tain  new  feeel.stoe;k  types 
under  the  RF.S  preigram,  EPA  wenilel  he 
emeaniraging  their  introelnediem  eir 
e!X])anele!el  ])lanting  withenit  eamsielering 
the!ir  peitential  im])at;t  as  inyasive 
speedes.-'' 

As  elei.sc.riheel  in  the:  juawienis  seediem 
em  eannelina,  the:  infeirmatiem  hefene  us 
eloe!.s  ne)t  niise  significant  eameaa  ns  ahenit 
the  threat  e)f  invasiyeness  anel  relateul 
GHG  emi.ssiems  feir  e!ne!rgy  eaine.  Energy 
eaiiu!  i.s  ge!ne!rally  a  hyhriel  ui  Saccharain 
officinannn  anel  Sacaharam 
spontananin.  though  either  .s])e!e:ie!.s  such 
as  Saccharain  harheri  anel  Saccharinn 
sinense  have  heien  useel  in  the 
ele!ye!lopme!nt  eif  new  eailtivars. (hven 
the  fae;t  that  S.  spontanciim  is  listeel  em 
the  Federal  Noxious  Weieul  List,  this 
rulemilking  eloes  not  allow  for  the 
inedusion  of  .S.  spontananin  in  the 
elefinition  of  energy  eaine.  llowever. 
hyhriels  elerived  from  S.  spontananin 
thiit  haye  been  de!yele)])e!el  anel  puhhedy 
releiaseel  by  II.SDA  are  inclueleel  in  this 
elefinitie)!!  of  the  energy  eaine  feeelstock. 
IJiSHA’s  Agricultural  Re.seare:!!  .Serv'iea! 
has  elevelopeel  stiaiins  of  energy  eaine 
that  strive  to  maximize  fiber  eamtent  anel 
minimize  inyasive  traits.  Therefeire.  we 
heilieve  that  the  proeluedion  of  eailtivairs 
e)f  energy  eaine  that  were  elen  eloiieel  by 
II.SDA  are  unlikely  to  spreael  heyonel  the 
inteneleel  horelers  in  whie:h  it  i.s  grown, 
whiedi  i.s  eainsistent  with  the  as.sumption 
in  EPA’s  lifeewcle  analysis  that 
signifieamt  e!X])enehtnre!.s  of  energy  or 
other  soureais  of  GllGs  will  not  he 
reepiireel  to  remeehate  the  spreael  e)f  this 
fenalsteieT  frem!  the  specifie:  leieaitions 
wheire  it  is  greiwn  as  a  lenewahle  fuel 
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feedstock  for  the  RFS  |)r()grain. 

Therefore,  we  are  finalizing  the  energy 
caiH!  pathway  in  this  rnle  based  on  our 
lifecycle  analysis  discussed  l)elow. 

In  th(!  |)roposed  and  final  RFS  rule, 

Id’A  analyzed  the  lifecycle  (3 K!  impacts 
of  ])rodncing  and  using  cdlnlosic 
(ithanol  and  cc.'llnlosic  luscher-Tropsch 
diesel  from  switchgrass.  The  midpoint 
of  the  range  of  switchgra.ss  r(!sults 
showed  a  110%  (31(i  nuhiction  (range 
of  M)2%-^^7%)  for  celhdosic  etlianol 
(biochemical  i)roc(!ss),  a  72%  (range  of 

—  04%  to  —7U%]  reduction  for 
celhdosic  ethanol  (thermochemical 
process),  and  a  71%  (range  of  —02%  to 

—  77%)  reduction  for  celhdosic  diescd 
(F-T  process)  comj)ared  to  tin; 
j)(!troleum  baseline.  In  the  RF.S  final 
rnle,  we  indicated  that  .some  feedstock 
sources  can  In;  determined  to  he  similar 
enough  to  tho.se  modeled  that  the 
modeled  results  could  reasonably  he 
extended  to  these  similar  feedstock 
tyj)e.s.  F’or  in.stance.  information  on 
miscanthus  indicated  that  this  j)erennial 
grass  will  yield  more  feedstock  ])er  acre 
than  the  modeled  switchgrass  feedstock 
without  additional  in])nt.s  with  (31(1 
im])lication.s  (such  as  fertilizer). 
Theridore  in  the  final  rule  FFA 
concluded  that  since  hiofnel  made  from 
the  ciilhdosic  biomass  in  switchgrass 
was  found  to  satisfy  the  80%  (3  Id 
reduction  threshold  for  cdlnlosic 
hiofnel.  hiofnel  ])roduc(;d  from  the 
celhdosic  hioma.ss  in  mi.scanthus  would 
also  comply.  In  the  final  rule  we 
included  cellulosic  biomass  from 
switchgrass  and  miscanthus  as  eligible 
leedstocks  for  the  celhdosic  hiofnel 
]iathways  included  in  Table  1  to 

4}  80.1420. 

We  did  not  include  other  perennial 
grasses  such  as  energy  cane  as 
feedstocks  for  the  cellulosic  hiofnel 
l)athways  in  Table  1  at  that  time,  since 
we  did  not  haye  sufficient  time  to 
adecpiately  consider  them.  Based  in  ])art 
on  additional  information  received 
through  the  petition  process  for  EFA 
a)jj)royal  of  the  energy  cane  pathway, 
FFA  has  evaluated  energy  cane  and  is 
now  including  it  as  a  feedstock  in  Table 
1  to  4?  80.1 420  as  approviul  ])athways  for 
cellulosic  biofuel  pathways. 

As  de.scrihed  in  detail  in  the  following 
sections  of  this  preamble,  hecan.se  of  the 
similarity  of  energy  cane  to  .switchgrass 
and  miscanthus,  and  because  crop 
])rodnction  in])nt  emissions  (e.g..  diesel 
and  pesticide  (miissions)  are  generally  a 
small  fraction  of  the  overall  lifecycle 
(3I('i  emi.ssions  (representing 
a])proximately  1%  of  total  emi.ssions  for 
.switchgrass).  FPA  believes  that  new 
agricultural  sector  modeling  is  not 
needed  to  analyze  energy  cane.  We  have 
instead  relied  upon  the  switchgrass 


analysis  to  as.sess  the  relative  (31(1 
impacts  of  hiofnel  produced  from 
energy  cane.  As  with  tin;  .switchgrass 
analysis,  we  have  attributed  all  land  use 
impacts  and  re.sonrce  in|)nts  from  use  of 
tlui.se  fe(;dstock.s  to  the  portion  of  the 
fuel  produced  that  is  (hnived  from  tin; 
cellulosic  components  of  the  leedstocks. 
Based  on  this  analysis  and  currently 
available  information,  we  conclude  that 
hiofnel  (ethanol,  cellulosic  diesel,  j(!t 
fuel,  heating  oil  and  na|)htha)  jjiodnccul 
from  the  cellulosic  hioma.ss  of  emjrgy 
cane  has  similar  lifecych!  (31(1  impacts 
to  .switcdigrass  hiofnel  and  meets  the 
00%  (31(1  reduction  thre.shold  re(|uired 
for  cellulosic  hiofiH;!. 

1.  Feed.stock  Broduclion  and 
Distribution 

For  the  pnrpo.ses  of  this  rulemaking, 
emagy  cane  refers  to  varieties  of 
perennial  grasses  in  the  Sdcchdiiini 
genus  which  are  intentionally  bred  for 
high  cellulosic  hioma.ss  productivity  hut 
have  charact(!ri.stically  low  sugar 
content  making  them  le.ss  snitahh;  as  a 
primary  .source  of  sugar  as  compared  to 
other  varieties  of  grasses  commoidy 
known  as  “sugarcane"  in  the  Saccharum 
gcauis.  Energy  cam;  varieties  deyelo])ed 
to  date  have  low  tolerance;  for  cold 
t(;m])(;ratnn;s  hut  grow  w(;ll  in  warm, 
humid  climates.  En(;rgy  cane  originated 
from  (;ffort.s  to  imjjrove  disease 
resistance  and  hardiness  of  commercial 
sugarcane  by  cros.shr(;(;ding  commercial 
and  wihl  sugarcane  strains,  (lertain 
higher  fiber,  lower  sugar  varieties  that 
resulted  wen;  not  suitable  for 
commercial  sugar  |)roduclion.  and  are 
now  h(;ing  develojeed  as  a  high-hiomass 
energy  crop.  There  is  currently  no 
commercial  production  of  energy  cane. 
(Inrrent  plantings  are  mainly  limited  to 
research  field  trials  and  small 
demon.strations  for  hioenergy  purposes. 
However,  based  in  part  on  discussions 
with  industry,  EFA  antieijjates 
continued  deyelo])ment  of  energy  cane 
])articularly  in  the  south-central  and 
southeastern  l]nit(;d  States  dm;  to  its 
high  yields  in  these  regions. 

a.  drop  Yields 

For  th(;  pur])o.s(;.s  of  analyzing  the 
(31(1  emissions  from  em;rgy  cane 
production,  EFA  (;xamim;d  crop  yields 
and  ])rodm:tion  inputs  in  relation  to 
switchgra.ss  to  asse.ss  the;  relative  (31(1 
impacts,  dnrrent  national  yields  for 
switchgra.ss  are  a|)])roximately  4. .'5  to  .'i 
dry  tons  per  acax;.  Ay(;rag(;  en(;rgy  cam; 
yields  exceed  switchgrass  yields  in  both 
unfertilized  and  ferliliz(;d  trails 
conducted  in  the  southern  lJnit(;d 
Stat(;.s.  Unfertilized  yields  are  around 
7.3  dry  tons  p(;r  acre  while  fertilizetl 
trials  show  energy  cane  yi(;ld.s  range 


from  approximat(;ly  11  to  20  dry  tons 
p(;r  acre.^'’^^  Until  recently  there  have 
h(;t;n  lew  efforts  to  imjjrovc;  (;m;rgy  cam; 
yields,  hnt  several  energy  cane 
deyelo])ment  jirograms  an;  now 
underway  to  further  increase  its  biomass 
productivity.  In  general.  (;nergy  cane 
will  have  higher  yields  than 
switchgra.ss.  so  from  a  crop  yield 
perspective,  the  switchgrass  analysis 
would  he  a  con.servative  estimate  when 
comparing  against  the  energy  cane 
|)athway. 

Furthermore.  EFA's  analysis  of 
switchgrass  for  the  RFS  rulemaking 
assumed  a  2%  annual  increa.se  in  yield 
that  woidd  result  in  an  average  national 
yield  of  0.0  dry  tons  per  acre  in  2022. 
EFA  anticipates  a  similar  yield 
im])royement  for  energy  cane  dm;  to 
their  similarity  as  perennial  gras.ses  and 
their  comparable  status  as  energy  crops 
in  their  early  stages  of  development, 
(nven  this,  onr  analysis  as.smm;.s  an 
average  energy  cane  yield  of  10  dry  tons 
])er  acre  in  the  southern  llnit(;d  States 
by  2022.-*“  'flu;  ethanol  yield  for  all  of 
the  grasses  is  a|)proximately  the  same  so 
tlu;  higher  cro|)  yields  for  em;rgy  cam; 
r(;snlt  directly  in  greater  (;thanol 
])rodnction  compared  to  switchgrass  per 
acre  of  nrodnetion. 

Ba.seo  on  these  yield  as.snmi)tions.  in 
areas  with  suitable  growing  conditions, 
energy  cane  would  retiuin; 
approximately  2[)%  to  47%  of  the  land 
area  n;(|nired  by  switchgrass  to  produce 
the  same  amount  of  biomass  due  to 
high(;r  yields.  Even  without  yield 
growth  assnm])tions.  the  currently 
higher  crop  yield  rates  means  the  land 
use  retjuired  for  energy  cane  would  he 
lower  than  for  switchgrass.  Therefore 
less  crop  ar(;a  would  hi;  converted  and 
displaced  resulting  in  smaller  land-nse 
change  (IMG  impacts  than  that  a.ssnmeil 
for  switchgrass  to  produce  the  .same 
amount  of  fuel.  Furthermore,  we  believe 
energy  cane  will  have  a  similar  impact 
on  international  markets  as  a.ssumed  for 
.switchgrass.  Like  switchgrass.  energy 
cane  is  not  expected  to  he  traded 
internationally  and  its  impacts  on  other 
croj)s  are  ex))ected  to  he  limited. 

1).  Land  Use 

In  EFA’s  March  2010  RFS  analysis, 
switchgrass  plantings  displaced 
primarily  .soyh(;an.s  and  wheat,  and  to  a 
le.sser  extent  hay,  rice,  .sorghum,  and 
cotton.  Energy  cane,  with  |)rodnction 
focused  in  the  southern  United  States,  is 


ttisclioll.  K.l’..  C'.i'iivoi.s.  K.A..  Ktiiif’iin.  'f.K.. 
llov.  |.\V..  Kiint)on}>.  {;.A..  I.iiltoidi!.  O.M..  Hawkins. 
C.L  8/(111/  //(•"IS.  2(H)K.  2.  2\\-2\7. 

*'.S(!(!  Hall!.  A.I..  Su;^ar  lltillclin.  2010.  HK.  2K-20. 
'"Tlinsi!  yields  assuiiu!  no  signillcant  adviirso 
cliinato  impacts  on  world  aaricnitnrai  viclds  over 
the  analytical  tiinelraine. 
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likely  to  he  grown  on  land  once  used  lor 
|)astnre.  rice,  commercial  sod.  cotton  or 
alialta.  which  would  likely  hav(!  less  ot 
an  international  indirect  impact  than 
switchgrass  because  some  ol  those; 
commodities  are  not  as  widely  traded  as 
soybeans  or  wheat,  (liven  that  eaiergy 
cane  will  likely  displace  the  least 
productive  land  first,  HR  A  concludes 
that  the  land  use  (111(1  iinpail  lor  energy 
cane  per  gallon  should  he  no  greater  and 
likely  less  than  estimated  lor 
switchgrass. 

(lonsidering  the  total  land  potentially 
inijiacteil  by  all  the  new  ieed.stocks 
included  in  this  rnlemaking  would  not 
impact  the.se  conclusions  (including  the 
camelina  discu.ssed  in  the  previous 
section  and  enei-gy  cane  considered 
here).  As  discussed  previously,  the 
camelina  is  expected  to  he  grown  on 
fallow  land  in  the  Northwest,  while 
i;nei'gy  cane  is  expect(;d  to  hi;  grown 
mainly  in  the  south  on  existing 
cropland  or  jjastiireland.  In  the 
switchgrass  ethanol  scenario  done  for 
the  Renewahle  Fuel  Standard  final 
rnlemaking.  total  cropland  acr(;s 
increases  hy  4.2  million  acres,  including 
an  increa.si;  of  12..'i  million  acres  of 
switchgrass,  a  decreasi;  of  4.3  million 
acres  of  soyh(;ans,  a  1.4  million  acre 
decrease  of  wheat  acres,  a  decrea.se  of  1 
million  acres  of  hav.  as  well  as 
decreases  in  a  variety  of  other  cro])s. 
(liven  the  higher  yields  of  the  energy 
cane  considered  hen;  compared  to 
switchgrass.  there  would  he  am])le  land 
available  for  production  without  having 


any  adver.se  impacts  heyond  what  was 
consideri;(l  for  switchgra.ss  production. 
This  analysis  look  into  account  the 
economic  conditions  such  as  in|)nt  costs 
and  commodity  ])rices  when  (;valnating 
the  (IIKI  and  land  n.se  change  impacts 
of  switchgrass. 

One  commenter  stated  that  hv 
assuming  no  land  use  change  for  i;m;rgy 
cane  and  other  fe(;(lstocks.  the  Agency 
may  have  underestimated  the  incr(;a.se 
in  (IIKI  emissions  that  could  result  from 
breaking  new  land.  According  to  the 
commenter,  RRA  assumed  that  these 
feedstocks  will  he  grown  on  the  least 
productive  land  without  citing  any 
specific  models  or  studies. 

The  comimader  appears  to  have 
misinter|)reted  RPA's  analysis.  Rl’A  did 
not  assume  these  i:ro]).s  would  he  grown 
on  fallow  acres,  nor  did  ERA  assume 
that  .switi:hgrass  would  only  he 
produci;d  on  the  least  productive  lands. 
ERA  assmnial  the.se  crops  would  he 
grown  on  acres  similar  to  switchgrass, 
and  therefori;  appli(;(l  the  land  use 
change  impacts  of  switchgrass  analyzed 
in  the  final  RE.S  ndi;.  In  llu;  final  R1'\S, 
ERA  provided  detailial  information  on 
the  tyj)es  of  cro])s  (e.g.,  wheat)  that 
woniii  la;  dis])laced  hy  dedicat(;d 
switchgrass.  'I’his  analysis  look  into 
account  the  laainomic  conditions  such 
as  input  costs  and  i.ommoditv  |)rices 
wh(;n  (;valuating  tin;  (dKi  and  land  iisi; 
change  im|)acts  of  switchgrass. 

Kiijailiitorv  Inipacl  Aiiiilvsis  Cliiipliir 
2.  I’l^bniarv  21)10. 


c.  ('.I'o])  Injiuts  and  Feedstock  'fiiinsport 

Id’A  iilso  iis.sessed  tin;  (did  imjiacts 
iissociated  with  plaid ing,  harvesting, 
and  transporting  energy  cane  in 
com])arison  to  switchgrass.  Talile  (i 
shows  the  assumed  2022  commercial- 
scali;  ])roihiclion  inputs  for  switchgrass 
(ii.sial  in  the  RF.S  rnlemaking  analysis), 
average  energy  cane  iiroiluction  injnds 
(II.SI)A  projections  anil  inilnstrv  data) 
and  the  associated  (did  emissions. 

Available  data  gathered  hv  ERA 
suggest  that  energy  cane  requires  on 
average  less  nitrogen,  jihosphoroiis. 
|K)tassium.  and  pesticide  than 
switchgrass  ])i;r  dry  ton  of  biomass,  hut 
more  herhicide,  lime,  diesel,  and 
electricity  per  unit  of  biomass. 

This  assessment  assumes  jn'oiluction 
of  energy  cane  uses  electricity  for 
irrigation  given  that  growers  will  likely 
irrigate  when  possible  to  improve 
yields.  Irrigation  rates  will  vary 
depending  on  the  timing  and  amount  of 
rainfall,  hut  for  the  ])ur])ose  of 
estimating  (did  impacts  of  electricity 
use  for  irrigation,  we  assumed  a  rate 
similar  to  what  we  a.ssumed  for  other 
irrigated  crops  in  the  Southwest.  .South 
d.eidral,  and  .Southeast  as  shown  in 
Table  (i. 

A])plying  the  (d  id  emission  factors 
used  in  llu;  March  2010  Rh’.S  final  ride, 
energy  cane  production  results  in 
slightly  higher  (dKi  emissions  relative 
to  switchgra.ss  ])roihiction  (an  increa.se 
of  approximately  4  kg  (](Teq/mmhtu). 


oduction  Inputs  and  GHG  Emissions  lor  Switchgrass  and  Energy  Cane  (Biochemical  Ethanol),  2022 


(11 1(1  omissions  associatod  with 
(listril)utin<>  onorgy  cano  aro  oxj)0(:to(l  to 


1)0  similar  to  EPA’s  ostimatos  for 
switchgrass  foodstock  hocauso  thoy  aro 


all  horbacoous  agricultural  cro])s 
rociuiriug  similar  transport,  loading. 


calculations  and  assumptions  is  included  in  materials  lo  the  docket, 
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unloading,  and  storage  regimes.  Our 
analysis  therefore  assumes  the  same 
(JIKi  im])a(:t  for  feedstock  (listrilnition 
as  we  assumed  for  .switcligrass.  although 
distrihuting  energy  cane  coidd  lx;  less 
(ilKi  intimsive  Ixicau.se  higher  yields 
could  translate  to  slu)rt(!r  overall 
hauling  (listanc(!s  to  storage  or  hiofiud 
production  facilities  p(!r  gallon  or  Htu  of 
final  fuel  produced. 

2.  Fuel  Production.  Distrihution.  and 
Use 

luiergy  cane  is  suitable  for  the  same 
conversion  ])roce.sses  as  other  celhdosii: 
feedstocks,  such  as  switcligrass  and  corn 
stover.  (Currently  available  information 
on  energy  cane  composition  shows  that 
hemic:ellulose.  cellulose,  and  lignin 
content  are  comiiarahle  to  other  crojis 
that  (pialify  under  the  RFS  regulations 
as  feedstocks  for  the  production  of 
celhdosic  biofuels.  Based  on  this  similar 
composition  as  well  as  conversion  yield 
data  provided  by  industry,  we  ajijilied 
the  same  jiroduclion  jirocesses  that  were 
modeled  for  switchgra.ss  in  the  final  RFS 
ride  (biochemical  ethanol, 
thermochemical  ethanol,  and  Fischer- 
'I'ropsch  (I’-'f)  die.sel to  energy  cane. 
We  assumed  the  CUC  emi.ssions 
associated  with  jiriHlucing  biofuels  from 
energy  cane  are  similar  to  what  we 
estimated  for  switcligrass  and  other 
celhdosic  feedstocks.  Id’A  akso  assumes 
that  the  distrihution  and  use  of  biofuel 
made  from  energy  cane  will  not  differ 
significantly  from  similar  hiofnel 
liroduced  from  other  celhdosic  sources. 
As  was  done  for  the  switcligrass  case, 
this  analysis  assnmes  energy  grasses 
grown  in  the  United  .States  for 
production  purposes.  If  crops  were 
grown  internationally,  used  for  biofuel 
])roduction.  and  the  inel  was  shipped  to 
the  U..S..  shi]iping  the  finished  fuel  to 
the  IJ.S.  could  increase  transiiort 
emi.ssions.  However,  based  on  analysis 
of  the  increa.sed  transport  emissions 
associated  with  sugarcane  iithanol 
distrihution  to  the  IJ.S.  tamsidered  for 
the  2010  final  rule,  this  would  at  most 
add  1-2%  to  the  overall  lifecycle  GIKJ 
impacts  of  the  energy  grasses. 

8.  .Snmmarv 

Ba.sed  on  onr  compari.son  to 
switcligrass.  liPA  believes  that  celhdosic 
hiofnel  produced  from  the  cellulose, 
heniicelhdose  and  lignin  portions  ol 
energy  cane  has  similar  or  better 
lifecycle  UUC;  inijiacts  than  hiofnel 
produced  from  the  celhdosic  hioniass 
from  switchgra.ss.  Our  analysis  suggests 
that  energy  cane  has  CJllO  inijiacts 
associated  with  growing  and  harvesting 


I-,.']'  (linsiil  process  nu)(i(!t(!(i  applies  to 
celliilosii:  (li(!.s(!l.  jet  lusilin”  oil.  and  naphtlia. 


the  feiulstock  that  are  similar  to 
switcligrass.  Fniissions  from  growing 
iind  harve.sting  energy  cane  are 
approxiniiilely  4  kg  (JOjeij/mniBlu 
higher  than  switcligniss.  'I'liese  tire  sniidl 
changes  in  the  overall  lifecycle. 
re])n!senting  at  most  a  (i'K>  changi!  in  the 
energy  grass  lifecycle  inpiiicts  in 
compari.son  to  tlu;  |)etroleum  fuel 
ha.seline.  I'urlherniore.  energy  ciine  is 
expected  to  have  similar  or  lower  (11 1(1 
emissions  than  switcligrass  associated 
with  other  comjiommts  of  the  hiofnel 
lifecycle. 

lindiir  a  hy])olhetic;d  worst  ca.se.  if 
the  calculated  increa.ses  in  growing  and 
harvesting  the  new  feedstocks  are 
incoriiorated  into  the  lifecycle  (111(1 
emissions  i:alculated  for  switcligrass. 
and  other  lifecycle  conijionents  are 
projected  as  hiiving  similar  Cl  Kl 
impacts  to  switchgra.ss  (including  land 
use  change  associated  with  switcligrass 
])roduclion).  the  overall  lifecycle  (111(1 
reductions  for  hiofnel  jiroduced  from 
energy  cane  still  meet  the 
reduction  threshold  for  celhdosic 
liiofuel.  We  believe  these  are 
con.servative  estimates,  as  use  of  energy 
cane  as  a  feedstock  is  expected  to  have 
smaller  land-n.se  (II  1(1  impacts  than 
switchgra.ss.  due  to  higher  yields.  The 
docket  for  this  rule  jirovides  additional 
detail  on  the  analysis  of  energy  cane  as 
a  hiofnel  feedstock. 

Although  this  analysis  a.ssnmes 
energy  cane  biofuels  produced  for  sale 
and  u.se  in  the  United  States  will  most 
likely  come  from  domestically  produced 
feedstock,  we  also  intend  for  the 
apiiroved  jiathways  to  cover  energy  cane 
from  other  countries.  We  do  not  expect 
incidental  amounts  of  hioluels  from 
feedstocks  produced  in  other  nations  to 
impact  onr  assessment  that  the  average 
(IHG  emissions  reductions  will  meet  the 
threshold  for  (|ualifying  as  a  celhdosic 
hiofnel  ])athway.  Moreover,  those 
countries  most  likely  to  he  exporting 
energy  cane  or  biofuels  produced  from 
energy  cane  are  likely  to  be  major 
jiroducers  which  tyiiicallv  use  similar 
cultivars  and  farming  teclmiijnes. 
Therefore.  (1H(1  emi.ssions  from 
producing  biofuels  with  energy  cane 
grown  in  other  countries  should  he 
similar  to  the  Ul  KJ  emissions  we 
e.stimated  for  U.S.  energy  cane,  though 
they  could  he  slightly  higher  or  lower. 
For  examiile,  the  renewable  biomass 
jirovisions  under  the  Energy 
inde]iendence  and  Security  Act  as 
outlined  in  the  March  201()  RFS  linal 
ride  regulations,  would  preclude  u.se  of 
a  crop  as  a  feedstock  for  renewable  fuel 
if  it  was  gown  on  land  that  was  a  direct 
conversion  of  ])revion.sly  unfarmed  land 
in  other  countries  into  cropland  for 
energy  grass-based  renewable  fuel 


production.  Furthermore,  any  energy 
grass  iiroduction  on  existing  cro])land 
internationally  would  not  he  expected 
to  have  land  u.se  impacts  beyond  what 
was  considered  for  switcligrass 
production.  Even  if  there  were 
unex])ected  larger  differences,  Id’A 
believes  the  small  amounts  of  feedstock 
or  luel  potentially  coming  from  other 
countries  will  not  iinjiact  our  threshold 
analysis. 

Based  on  our  a.ssessment  of 
switcligrass  in  the  March  2010  Rl-’S  final 
rule  and  this  com])ari.son  of  (JUG 
emissions  from  switcligrass  and  energy 
c:ane.  we  do  not  exjiect  variations  to  he 
large  enough  to  bring  the  overall  (JI  1(J 
impact  of  fuel  made  from  energy  cane  to 
come  clo.se  to  the  00%  threshold  for 
cellidosic  hiofnel.  Therefore.  EPA  is 
including  cellidosic  biofuel  jiroduced 
from  the  cellulose,  hemicelhdoses  and 
lignin  jiortions  of  energy  cane  under  the 
same  jiathwavs  for  which  celhdosic 
hioma.ss  from  switcligrass  (jualifies 
under  the  RlhS  final  ride. 

(j.  Lifecvcia  (iraanhousa  (kis  Hiuissions 
Aiidlvsis  for  (jovtdin  Honomihld 
(kisolino  and  lionowdhh;  (Idsolino 
Idondstocks  Pdthwdvs 

In  this  ride.  I'JPA  is  also  adding 
Jiathwavs  to  Table  1  to  J?Ht).1420  for  the 
jirodnction  of  renewable  ga.soline  and 
renewable  ga.soline  blendslock  using 
sjiecified  feedstocks,  fuel  jirodnction 
jirocesses,  and  jirocess  energy  .sources. 
'File  feedstocks  we  considered  are 
generally  considered  waste  feedstocks 
such  as  croji  residues  or  celhdosic 
coinjionents  of  .sejiarated  yard  waste. 
These  feedstocks  have  been  identified 
by  the  industry  as  the  most  likely 
feed,st(K:ks  for  use  in  making  renewable 
gasoline  or  renewable  ga.soline 
blendstock  in  the  near  term  due  to  their 
availability  and  low  co.st.  Additionally. 
the.se  feedstocks  have  already  been 
analyzed  by  EPA  as  jiart  of  the  RFS 
rulemaking  for  the  jirodnction  of  other 
fuel  tyjies.  (Jonsecjiiently,  no  new 
modeling  is  reijuired  and  we  rely  on 
earlier  assessments  of  feedstock 
Jirodnction  and  distribution  for 
assessing  the  likely  lifecycle  imjiact  on 
renewable  gasoline  and  renewable 
gasoline  blendstock.  We  have  akso  relied 
on  the  jietroleum  gasoline  ha.seline 
assessment  from  the  March  21)10  RF’S 
ride  for  estimating  the  fuel  di.strihution 
and  use  GIKJ  emi.ssions  imjiacts  for 
renewable  gasoline  and  renewable 
gasoline  blendstock.  (Jonseijuently,  the 
only  new  analysis  reijuired  is  of  the 
technologies  for  turning  the  feedstock 
into  renewable  gasoline  and  renewable 
ga.soline  blendstock. 
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1.  FcuHlstoc.k  Production  and 
Distril)iition 

HPA  has  evaluated  naiewahle  gasoline 
and  renewable  gasoline  hlendstock 
|)atlnvays  that  utilize  cellulosic 
ieedstocks  currently  incliuhul  in  Tahh;  1 
to  §  8().142()  of  the  regnlalions.  Tin; 
following  letulstocks  w(M'e  evahiatcul: 

•  (iellnlosic  biomass  from  crop 
residue,  slash,  |)r(!-commercial 
thinnings  and  tree;  rcisidue.  annual  cover 
cro])s: 

•  ('.(dlnlosic  com])onenls  of  se])arated 
yard  waste; 

•  (iellnlosic  components  of  se])arated 
food  waste:  and 

•  (lellnlosic  components  of  sejjarated 
MSW 

The  FASOM  and  FAPRI  models  were 
used  to  analyze  the  (illG  impaids  of  the 
feedstock  production  portion  of  a  fuel’s 
lifecycle.  In  the  March  2010  RFS 
rnlemaking.  FASOM  and  FAPRI 
modeling  was  ])eriormed  to  analvze  the 
emissions  impact  of  using  c:orn  stover  as 
a  hiolmd  feculstock  and  this  modeling 
was  (!xtended  to  .some  additional 
feculstock  sources  consiclered  similar  to 
corn  stover.  This  aj)proach  was  used  for 
cro])  n!sidnes,  slash.  ])re-commercial 
thinnings,  tree  nisidiu!  and  c;ellulosic 
components  of  .se])arated  yard.  food,  and 
MSW.  Thes(;  feculstocTs  are  alt  excess 
materials  and  thus,  like  corn  .stover, 
were  determined  to  have;  little  or  no 
land  n.se  change  (II  Id  im|)acts.  riunr 
dlld  emi.ssion  impacts  are  mainlv 
associated  with  collection,  transijort. 
and  processing  into  biofuel.  See  the  Rk'S 
rulemaking  preamble  for  further 
discussion.  We  u.sed  the  results  of  the 
corn  stover  modeling  in  this  analysis  to 
estimate  the  ujjjjer  hound  of  agricultural 
.sector  impacts  from  the  production  of 
the  various  cellulosic  feculstocks  noted 
above. 

The  agriculture  .sector  modeling 
results  for  corn  stoven’  repre.sents  all  of 
the  direct  and  significant  indirect 
emissions  in  the  agriculture  sector 
(feedstock  production  emissions)  for  a 
certain  ciuantity  of  corn  stover 
produced.  For  the  March  2010  RFS 
rulcnnaking,  this  was  roughly  02  million 
dry  tons  of  corn  stoven'  to  produce  5.7 
billion  gallons  of  ethanol  assuming 
hioc:hemical  fermentation  to  ethanol 
|)roc(i,ssing.  We  have  calculated  (IHd 
emissions  from  fciedstock  i)rodnction  for 
that  amount  of  corn  stovcir.  The  (IHd 
emissions  were;  then  divided  by  the  toted 
heating  viilnc!  of  the  fiicd  to  get  fcuxlstock 
ju'oduction  emissions  per  inmBtu  of 
fuel.  In  addition  to  the  biochemical 
(ithcino!  process,  a  similar  analysis  was 
completed  for  thermochemical  ethanol 
and  F-T  die.sel  peithwaysas  part  of  the 
RI’S  rnlemaking. 


In  this  rnlemaking  we  are  analvzing 
rcaiewiihle  gii.soline  and  rcaunvahle 
ga.soline  hleiukstock  |)roducc;d  from  corn 
stover  (and,  by  extemsion,  other  waste 
fcuulstocks).  'I'he  numher  of  g.dlons  of 
fuel  prodnccul  from  ;i  ton  of  corn  stovcir 
(modciled  process  yields)  is  s])(!cific  to 
the  jerocess  ii.sed  to  produce  rcjiiewahlc! 
fuel.  FPA  hiis  adjusted  the;  results  of  the 
earlicir  corn  stover  modeling  to  rcdlect 
the  different  proc(;.ss  yields  and  hcniting 
value  of  renewable  gasoline  or 
rcaiewahle  ga.soline  hlcaidstock  product. 
I’he  rc;.sult.s  of  this  calculation  are  shown 
below  in  Table  7. 

We  based  onr  ])roce.ss  vields  and 
hcaiting  values  for  renewable  ga.soline 
and  renewable  ga.soline  hleiulstock  on 
scweral  prcjcess  tcichnologies 
repre.sentative  of  teclmologii;.s 
anticipated  to  he  used  in  producing 
thexse  fuels.  As  disiaissed  later  in  this 
section,  there  are  four  main  tvpes  of  fuel 
production  technologies  available  for 
producing  renewable  ga.soline.  'Phe.se 
four  proces.scis  can  la;  characterized  as 
(1)  thermocluanical  gasification.  (2) 
catalytic  ])yrolysis  and  upgrading  to 
renewable  ga.soline  or  r(;newal)le 
gasoline  hleiukstock  (“catalytic  pyrolysis 
and  upgrading"),  (3)  biochemical 
fermentation  with  upgrading  to 
renewahh;  gasoline  or  riinewahle 
ga.soline  hleiukstock  via  carboxylic  acid 
(“fermentation  and  upgrading"),  and  (4) 
direct  biochemical  fermentation  to 
renewable  gasoline  and  renewable 
ga.soline  hleiukstock  (“direct 
fermentation”).  The  thermocheniical 
gasification  jirocess  was  modeled  as  ])art 
of  the  March  2010  RFS  final  rule, 
inclnd(;d  as  ])roducing  naptha  via  the  F- 
T  process.  Our  analysis  of  the  catalytic 
pyrolysis  process  was  based  on  the 
modeling  work  conpjleted  by  the 
National  Renewable  Energy  Laboratory 
(NREL)  for  this  rule  for  a  process  to 
make  renewable  ga.soline  blendstock.^*' 
The  fermentation  and  upgrading  process 
was  modeled  ba.sed  on  confidential 
bnsine.ss  information  (dBl)  from 
industry  for  a  unique  process  which 
uses  biochemical  conversion  of 
cellulose  to  renewable  ga.soline  via  a 
carboxylic  acid  route.  In  addition,  we 
have  (lualitatively  asses.sed  tlu;  direct 
fermentation  to  renewable  ga.soline 
proce.ss  ba.s(;d  on  .siniilariti(;.s  to  the 
luoclu;mical  ethanol  process  alreadv 
analyzed  as  part  of  the  March  2011)  RF.S 
rnlemaking.  I’lie  fuel  production  section 
below  provides  further  discussion  on 
extending  the  (IMd  emi.ssions  results  of 
the  biochemical  ethanol  fermentation 

Kinctiin.  (liiistiiphor.  Ciiliilvtic  Fiisl  I’vrolvsi.s 
witli  Up^niclin^  lo  Ciisolinc  inut  Dicisd  liltindslocks. 
Niilion.il  K(!iu!U<iI)Ii!  Knrrgy  l.iihonilory  (NKFI,). 
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process  to  a  biochemical  renewable 
ga.soline  or  renewable  ga.soline 
hlendstock  fermentation  process.  In 
some  cases,  the  available  data  sonrc(;s 
included  luoce.ss  yields  for  renewable 
ga.soline  or  renewable  gasoline 
hlendstock  jirodnced  from  wood  chips 
rather  than  corn  stover  which  was 
specifically  modeled  as  a  feiidstock  in 
the  RF.S  final  ride.  We  bi;li(;ve  that  the 
jirocess  yields  are  not  significantly 
impacted  by  the  source  of  cellulosic 
material  whether  the  cellulosic  mat(;rial 
comes  from  residue  such  as  corn  stover 
or  wood  material  such  as  from  tree 
residues.  We  made  the  simplifying 
assumption  that  one  dry  ton  of  wood 
feedstock  produces  the  same  volume  of 
ninewable  ga.soline  or  renewable 
gasoline  hlendstock  as  one  dry  ton  of 
corn  stover.  We  believe  this  is 
rea.sonable  considering  that  the  RFS 
rulemaking  analyses  for  biochemical 
ethanol  and  thermochemical  F-'I'  diesel 
jirocesses  showed  limited  variation  in 
jirocess  yields  between  different 
feedstoiTs  for  a  given  process 
technology.’*-  In  addition,  sinci;  the 
r(;newable  gasoline  and  renewable 
gasoline  bhaukstock  pathway's  include 
feedstocks  that  were  already  considered 
as  ])art  of  the  RF.S2  final  rnU;.  the 
exi.sting  feedstock  lifecvcle  dlld 
impacts  for  distribution  of  corn  .stover 
were  also  ai)])li(;d  to  this  analvsis.’’-' 

I'eedstock  juoduction  emi.ssions  are 
shown  in  'fable  7  below  for  corn  stov(;r. 
(lorn  stover  feedstock  jirodiiction 
emissions  are  mainly  a  result  of  corn 
stover  removal  increasing  the 
profitability  of  corn  production 
(nisnlting  in  shifts  in  cropland  and  thus 
slight  emission  inqiacts)  and  akso  the 
need  for  additional  fertilizer  inputs  to 
r(;j)lace  the  nutrients  lost  when  corn 
stover  is  removed.  However,  corn  stover 
removal  akso  has  an  emi.ssions  benefit  as 
it  encourages  the  use  of  no-till  farming 
which  results  in  the  lowering  of 
domestic  land  use  change  emi.ssions. 
'fhis  change  to  no-till  farming  results  in 
a  negative  value  for  dome.stic  land  iisi; 
change  emission  imjiacts  (see  also  Table 
13  below).  For  other  waste  feedstocks 
(f.’.g.,  tree  nisidues  and  c(;llnlosic 
coinjuments  of  .sejiarate  vard,  food,  and 
M.SW).  the  feedstock  pnidiiction 
lanissions  are  even  lower  than  the 
values  shown  for  corn  .stov(;r  since  the 

.\{!isi.  Andy.  l''iM!dsI<)i;k  Considnralion.s  and 
Impacts  (in  liiorclinin};.  .Nalinnid  Kcninvalilc  laicr^v 
hilmralni  v  (NKI!1.).  Ilcccnilici'  200(1.  'I'lic  report 
indicates  lliat  woody  liioinass  Ieedstocks  eenerallv 
liave  liif^lier  vields  Ilian  crop  residues  or  herliaceons 
•■ras.ses  (  (i"n  hij’lier  vields).  However  the  same 
lower  vield  was  a.ssnmed  lor  all  as  a  conservative! v 
low  esiiniate. 

’  ’  Resnits  lor  leedstock  distrilmlion  are 
aggregated  along  with  luel  distrilmtion  and  are 
reported  in  a  later  siiction.  see  conclusion  section. 
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use  of  such  feedstocks  does  not  nuiuire 
land  u.se  clianges  or  additional 
agricultural  in|)uts.  Thenddre,  we 
conclude  that  if  the  use  of  corn  stover 
as  a  f(HHlstock  in  the  production  of 
renewable  gasoline  and  nMunvahle 
gasoline  hlendstock  yields  lifecycle 
(IMC  enii.ssions  results  for  the  resulting 
fuel  that  (jualifv  it  as  cellulosic  biofuel 
(/.e..  it  has  at  least  a  (iOTn  lifecycle  (31(i 
r(!(luction  as  compared  to  conventional 
fuel),  then  the  use  of  other  waste 
fecid.slocks  with  little  or  no  land  use 
change  emissions  will  also  result  in 
renewable  gasoline  or  nmewahle 
gasoline  hlendstock  that  (pialifies  as 
cellulosic  biofuel. 

One  commenter  stated  that  the 
Ag(!ncv  a.ssumed  that  using  the  corn 
stover  for  biofuels  production  woidd 
result  in  additional  no-till  farming 
without  any  evidence  that  the  stover 
woidd  actually  he  nmioved  from  no- 
tilletl  acres.  This  commenter  feels  that 
with  recent  increa.sed  profitability  from 
corn  production,  farmers  may  actually 
increase  tillage  to  reap  high  corn  jirices. 
This  commenter  urged  the  Hl’A  to 
consider  changes  to  soil  carbon  from  the 
removal  of  corn  stover  as  they  may  havi; 
an  im|)act  on  the  (dKi  score  of  this  new 
biofuel  pathway.  This  commenter 
further  urged  the  Agency  to  not  simply 


assume  that  additional  no-till  practices 
will  he  adopted  with  residue  extraction. 

The  analysis  the  HPA  conducted  to 
evaluate  the  CIK!  impacts  associated 
with  corn  stoviir  removal  as  jiart  of  the 
March  2010  RF.S  final  rule  did  not 
a.ssume  that  the  corn  stover  had  to  he 
removed  from  no-till  corn  production. 
The  modids  used  to  evaluate  the 
impacts  of  stover  removal  included  the 
ojition  for  farmers  to  switch  to  no-lill 
])ractices  and  therefore  have  the  o])tion 
for  more  stover  removal.  As  the  demand 
for  stover  increased  in  the  case  where 
stover  is  u.sed  forhiofnel  jiroduction. 
the  relative  costs  associated  with  no-till 
factored  in  the  impact  of  lost  corn  yield 
as  well  as  higher  yield  for  corn  stover. 
The  model  optimized  the  rate  of  returns 
for  the  farmers  such  that  no-till 
practices  were  applied  until  the 
increa.sed  returns  for  greater  stover 
removal  on  no-till  acres  were  balanced 
by  lost  profits  from  lower  corn  yields. 
Therefore,  the  comment  that  we 
assumed  stover  had  to  come  from  no-till 
acres  or  that  the  economics  would  drive 
mori;  intiaisive  tillage  practices  is  not 
accurate,  as  descrihiul  in  more  detail  in 
the  March  2010  RFS  final  rule. 

Furthermore,  there  is  an  annual  soil 
carbon  penalty  applied  to  crojis  with 
residue  removal  in  our  models.  'I’hus,  as 
one  shifts  from  conventional  corn  to 
residue  corn,  an  annual  soil  carbon 


])enalty  factor  is  a])])lied.  If  residue 
removal  is  combined  with  switching  to 
conservation  tillage  or  no-till,  thim  the 
net  soil  (1  effect  would  be  the  sum  of  the 
till  change  effect  and  the  "cro])  change” 
effect. 

For  the  March  2010  RFS  rulemaking, 
Fl’A  conducted  an  in-depth  literature 
riiview  of  corn  stoviir  removal  practices 
and  consulted  with  numerous  ex|)erts  in 
the  field.  In  the  I'^RM,  FIFA  recogidzed 
that  sustainable  stover  removal  practices 
vary  significantly  ba.sed  on  local 
differences  in  soil  and  erosion 
conditions,  soil  ty])e.  landscaiie  (slope), 
tillage  practices,  croj)  rotation 
managements,  and  the  u.se  of  cover 
t;roj)s.  Fd’A.  in  consultation  with  tISDA, 
based  its  impacts  on  corn  stover  from 
reduced  till  and  no  till  acres  ba.sed  on 
agronomical  jnactices,  nutrient 
re(]uirements.  and  erosion 
considerations.  EFA  does  not  believe 
that  the  commeutor  has  providiul  new 
information  that  would  sub.stantially 
change  our  analysis  of  the  Cl  1(1 
emissions  associated  with  corn  .stover. 
However,  FFA  will  continue  to  monitor 
actual  ])ractices  and  ba.sed  on  new  data 
will  consider  reviewing  and  revising  the 
miithodology  and  assumptions 
associated  with  calculating  the  Cl  IC 
emissions  from  all  reiunvable  fuel 
feedstocks. 


Table  7— Feedstock  Production  Emissions  for  Renewable  Gasoline  and  Renewable  Gasoline  Blendstock 

Pathways  Using  Corn  Stover 


Feedstock  production 
emission  sources 

Catalytic  pyrolysis  and 
upgrading  to  renewable 
gasoline  and  renewable 
gasoline  blendstock  (g 
COi-eq./mmBtu) 

Biochemical  fermenta¬ 
tion  and  upgrading  to  re¬ 
newable  gasoline  and 
renewable  gasoline 
blendstock  via  carboxylic 
acid  (g  COreq./mmBtu) 

Direct  biochemical  fer¬ 
mentation  process  to  re¬ 
newable  gasoline  and 
renewable  gasoline 
blendstock  (g  CO^eq./ 
mmBtu) 

Domestic  Livestock  . 

7,648 

6,770 

~  9,086 

Domestic  Farm  Inputs  and  Fertilizer  N^O  . 

1,397 

1,237 

~  1 ,660 

Domestic  Rice  Methane  . 

366 

324 

-  434 

Domestic  Land  Use  Change  . 

-9,124 

-8,076 

— 10,820 

International  Livestock  . 

0 

0 

0 

International  Farm  Inputs  and  Fertilizer  N'O  . 

0 

0 

0 

International  Rice  Methane . 

0 

0 

0 

International  Land  Use  Change . 

0 

0 

0 

Total  Feedstock  Production  Emissions;  . 

287 

254 

~  361 

Assumed  yield  (gal/ton  of  biomass)  . 

64.5 

75 

92.3 

The  results  in  Table  7  differ  for  the 
different  |)athways  considered  because 
of  the  different  amounts  of  corn  .stover 
used  to  ])rodnce  the  same  amount  of 
fuel  in  each  case.  Tabh;  7  only  considers 
the  feed.stock  production  impacts 
associated  with  the  renewable  gasoline 
or  renewable  gasoline  blendstocks 
pathways,  other  aspects  of  the  lifecycle 
are  discu.ssed  in  the  following  sections. 


2.  Fmd  Distribution 

A  petroleum  ga.soline  baseline  was 
develo])ed  as  ])art  of  the  RFS  final  rule 
which  included  iistimales  for  fmd 
distribution  emissions.  Since  renewable 
gasoline  and  renewable  ga.soline 
blendstocks  when  blended  into  ga.soline 
are  similar  to  jietroleum  gasoline,  it  is 
reasonable  to  a.ssume  similar  fuel 
distribution  emissions.  Thendbre,  the 
existing  fuel  distribution  lifecycle  Cl  1C 


impacts  of  the  |)etroleum  gasoline 
baseline  from  the  RF.S  final  rule  were 
applied  to  this  analysis. 

3.  Use  of  the  Fuel 

A  petroleum  ga.soline  basidine  was 
developed  as  jiart  of  the  RFS  final  rule 
whiidi  estimated  the  tailjiijie  emissions 
from  fuel  combustion.  .Since  renewable 
gasoline  and  renewable  ga.soline 
blendstock  are  similar  to  ])etroleum 
ga.soline  in  energy  and  hydrocarbon 
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content,  the  non-COi  c()inl)uslion 
enilssions  calculated  as  part  ot  the  RF.S 
linal  rule  for  petrohuiiii  gasoline  wen; 
applied  to  our  analysis  of  the  reiunvahle 
gasoliiK!  and  renewahh;  gasolint; 
hlendstock  pathways.  Only  non-OOi 
emissions  were  inclmhul  since  carbon 
fluxes  from  land  use  change;  are 
accounted  for  as  ])art  of  the  hieemass 
f(;e(lstock  production. 

4.  Fuel  Production 

In  the  March  2010  RFS  rulemaking. 
FPA  analyzed  seyeral  of  the  main 
cellulosic  biofuel  ])athways:  a 
biochemical  ferm(;ntatiou  process  to 
ethanol  and  two  thermochemical 
gasification  processes.  f)ne  producing 
mixed  alcohols  (primarily  ethanol]  and 
the  other  one  prodiuang  mixed 
hydrocarbons  (])rimarily  die.sel  fuel). 
These  jjathways  all  exceeded  the  00% 
lifecycle  CdlC  thr(;.shold  reepdrements 
for  cellulosic  biofuel  using  the  specified 
feedstocks.  Refer  to  the  pn;amhle  and 
regulatory  imi)act  analysis  (RIA)  from 
the  final  rule  for  more  details.  From 
the.si;  analyses,  it  was  determined  that 
ethanol  and  diesel  fuel  ])roduced  from 
the  .s|)ecified  c;ellulo.sic  feedstocks  and 
])roc(!ss(;.s  would  he  eligible  for 
cellulosic  and  adyanced  l)iofu(;l  RlNs. 

The  thermoc.hemical  gasification 
])roc(;.ss  to  die.sel  fuel  (yia  F’-T  synthesis) 
akso  produces  a  smaller  |)ortion  of 
renewable  gasoline  hlend.stock.  In  the 
final  rule,  naphtha  i)roduced  with 
speuafied  cellulosic  feedstocks  by  a  F-T 
procccss  was  included  as  exceeding  the 
00‘K)  lifecycle  GHG  thrcjshold.  with  an 
applicable  D-(]ode  of  3.  in  Table  1  to 

80.1420.  In  this  rule,  we  are  changing 
the  reference  to  F-T  as  the  proccjss 
tcjchnology  to  the  more  correct  reference 
as  gasification  technology  since  F-T 
reactions  are  only  i)art  of  the  procc;.ss 
technolcjgy. 

Since  the  final  March  2010  Rh’S  rule 
w'as  released.  EPA  has  rec:ei\’(;(l  .seyeral 
petitions  and  inepdries  that  suggest  that 
rcmewahle  gasoline  or  renewable 
gasoline  hlend.stock  produced  using 

Table  8— 


proce.sscxs  other  than  the  F-T  process 
coidd  also  cpialify  for  a  similar  D-Gode 
of  3."’*  For  the  rcxisons  descril)(;d  l)(;low. 
wc;  haye  (l(;cidc;d  to  authorize  the 
gc;neration  of  RINs  with  a  D  code  of  3 
for  renc;wahlc;  gasoline  and  renewable 
ga.soline  hlend.stock  ])ro(luc(;(l  using 
si)(;cifie(l  cellulosic;  feedstocks  for  the 
proc:e.sse.s  considered  hcM'e. 

Seyeral  routc;s  haye  h(;(;n  identified  as 
ayailahle  for  the  ])roduction  of 
renewable  ga.soline  and  rcmewahle 
gasoline  l)lencl.stc)c:k  from  renewable 
biomass.  'rhc;.sc;  inc;lucle  c:atidytic: 
jjyrolysis  and  ujcgracling  to  rc;newahle 
ga.soline  or  renewable:  ga.soline 
hlendstock  (“c;atalytic:  pyrolysis  and 
upgrading"),  biochemical  fermentation 
with  upgrading  to  renewable  gasoline  or 
rcaiewahle  gasoline  hlcmclstock  yia 
c:arl)c)xylic  ac:icl  (‘‘fc;rmentation  and 
njjgracling”),  and  dirc;c:t  hic)chendc:al 
fermentation  to  renewable  ga.soline  and 
renewable  gasoline  blc;ncl.stoc:k  (“clirc:c:t 
fc;rmc;ntation")  and  other  thermo- 
c:atalytic:  hyclrocleoxygenation  routes 
with  u])gracling  suc:h  as  acpieous  ])ha.se 
j)roc:e.s.sing.‘‘"’ 

Similar  to  how  we  analyzc;cl  seycaal  of 
the  main  routes  for  c:c:lhdo.sic:  c;thanol 
and  c:c;lhdc).sic;  clic;sc:l  for  the;  final  Marc:h 
2010  Rh’.S  nde,  wc;  haye  c:hc)sen  to 
analyze;  the  main  renewable  ga.soline 
and  rc;nc;wal)lc;  ga.soline;  l)lenel.ste)e:k 
])€ithw;iy.s  iu  order  to  estimate;  the 
potential  (dlG  re;ehictie)n  ])rofile;  for 
re;ne;w;il)le  ga.soline;  and  rene;w:ihle; 
gasoline  hlenel.stoe:k  ae:re).s.s  a  range  of 
other  pre)elue:tie)n  techne)logie;.s  for  which 
we  are  e;onfiele;nt  will  haye  at  le;a.st  as 
great  of  GHG  eanission  re;elue:tie)n.s  as 
those  s]K;e:ifie:ally  analyzed. 

a.  Gatalytie:  Pyrolysis  With  li]jgraeling  to 
Reni;wahle  Ga.soline  and  Renewable 
Ga.soline  I31e;nel.ste)e:k 

The  first  j)roelue:tie)n  |)roe:e.s.s  we; 
inye;.stigate;el  for  this  rule  is  a  e;atalytie; 
fast  ])yrolysi.s  route  to  hio-oils  with 
u])graeling  to  a  renewable  ga.soline  or  a 
renewable  gasoline  hle;nel.ste)ck.  We 
utilize;el  i)roe:e;s.s  modeling  residts  from 


the  National  Rene;wal)le  Ene:rgy 
Lahonetory  (NREL).  Information 
proyieleel  by  industry  and  claime;el  as 
(;B1  are  based  on  similar  pre)e:es.sing 
me:the)el.s  and  sugge;.st  similar  residts 
than  those;  reported  by  NRIiE.  De;tail.s  on 
the  NREt.  modeling  are  ele;.se;rihe;el 
further  in  a  te;i:hnie:al  re;|)e)rt  ayailahle 
through  the;  ile)e:ket.^>"  Gatalytie:  jiyrolysis 
inyolyes  the  nipiel  heating  of  biomass  to 
about  at  slightly  ahoye 

iitmospherii:  |)re;.ssure.  'Fhe  rapid  heating 
thermally  eli;i:om])e).ses  hiomass, 
e:onyerting  it  into  pyrolysis  ya])or. 
whii:h  is  e:onelenseil  into  a  liepdel  hio-oil. 
The  liepdel  hio-oil  e:an  then  he  ujigradeel 
using  conyentional  hyelroprocessing 
te;i:hne)logy  and  furthe;r  separated  into 
reni;wable  gasoline,  renewable  gasoline 
hlendstock  and  renewable  diesel 
.streams  (i:elhde).sic  elie;.sel  from  i:atalytie: 
pyrolysis  is  already  ine:lueleel  as  an 
ae;e;ej)tahle  ])athway  in  the  RFS 
program).  Some  industry  .sonnies  ;ilso 
e;xpect  to  produce  smaller  fractions  of 
heating  oil  in  addition  to  ga.soline  and 
diesel  hlenekstocks.  Exe;i;.ss  e;le;e:tricity 
from  the;  i)re)e:e;ss  is  also  acce)unti;el  for  in 
our  modeling  as  a  co-product  cre;elit  in 
which  iiny  e;xe:i;s.s  ilisj)lae:e.s  IJ.S.  iiyenige; 
grid  ele;ctrie:ity.  Exce;.ss  ele;ctricity  is 
generated  from  the;  use;  of  ce)-j)re)iluct 
coke/char  and  ])roelne:t  gii.si;.s  <mel  is 
iiyailahle  he;e:ause  internal  electricity 
ele;manel.s  iiri;  fidly  met.  The;  e;.stim;iti:el 
eaiergy  inputs  and  electricity  eireelits 
shown  in  Table  8.  he;le)w,  utilize  the 
data  proyieleel  by  the  NREE  ])re)ce.s.s 
modeling.  Howeyer,  industry  .source;s 
akso  identified  potential  are;a.s  for 
improyements  in  energy  u.se;,  such  as  the 
use  of  hiogas  fired  dryers  in.ste:ael  of 
natural  gees  fire;il  dryers  for  drying 
incoming  wet  feedstocks  and  increased 
turbine  e;fficie;ncies  for  electricity 
production  which  may  re;sidt  in  lower 
laiergy  consumption  than  estimated  by 
NREL  and  thus  improye  (dlG 
pe;rformane:e  e:ompare;el  to  our  i;.stimate:.s 
here. 


2022  Energy  Use  at  Cellulosic  Biofuel  Facilities 

[Btu/gal] 


Technology 

Biomass  use 

Natural  gas 
use 

Purchased 

electricity 

Sold  electricity 

Catalytic  Pyrolysis  to 
Blendstock  . 

Renewable  Gasoline  or  Renewable  Gasoline 

136,000 

51,000 

0 

-2,000 

">■'  .S(!c!  lUlj):// \v\vn  .ci>(i.^i>v/(>l(i(i/lii(!ls/ 
nnwmihlchwls/romplumrrlwlp/vIs'J-h'd- 
palhniivs.hlin  lor  list  oi  pcailioiis  rocoivtui  bv  l^l’A. 

K(!^all)uto.  jolin.  ".Xii  N.SF  porsiKiclivo  on  niixl 
<>i!noriilion  hvdrooailHin  biond'inia  ios."  ('.ompiilias 


and  ClKMiiical  Ln^iiuMain;^  34  (21)111)  13a3-13!)li. 
Id^briiarv  21)11). 

'’'■.S(!rrano-Kuiz.  ).,  Diiinosic.  lanui.s.  'eialalvlic 
ront(!S  lor  llio  t:onv(!rsion  ol  biomass  into  li(|uid 
bydrocaibon  transportation  Imds."  linorf’y 
Lnvironmontal  .Soitmci;  (21)1 1)  4.  83-!)!). 


Kinchin.  eibristoplKM'.  Catalytic  F'ast  I’yi'oiysis 
with  U))”radin;>  to  eiasoliiK!  and  l)i(!scl  Dbaidstocks. 
National  Koninvablo  laiergy  Laboratory  (NKLL). 
2011. 


Federal  Register / Vol.  78.  No.  4.8 /Tuesday,  Marc:h  2018 /Rules  and  Regulations 


14209 


The  oiiiissions  from  emagy  inputs 
wen;  calculated  by  multiplying  the 
amount  of  energy  l)y  emission  factors  for 
fuel  production  and  combustion,  based 
on  the  same  m(;tlu)il  and  factors  used  in 
the  March  2010  Rf’S  final  rnhanaking. 
I’lie  (;mission  factors  for  tin;  diflerent 
fuel  types  an;  from  (IRHHT  and  wen; 


bas(;(i  on  assnm(;d  carl)on  contents  of 
tin;  (liff(;n;nt  ])roc(;ss  fuels.  The 
emi.ssions  from  ])ro(incing  el(;ctricity  in 
the  II.S.  w(;re  also  taken  from  CRFI’/r 
and  n;present  avi;rag(;  II..S.  grid 
(;l(;ctricity  i)ro(lnction  (;missions. 

Tlu;  major  factors  initm;ncing  tin; 
emi.ssions  from  tin;  fiu;!  production 


stage;  of  the  catalytic  pyrolysis  ])atliwav 
an;  the  use  of  natural  gas  (mainly  dm; 
to  hydrogen  ])roduction  lor 
hy{lroproc{;ssing)  and  the  co-products 
availahle  for  additional  heat  and  ])ower 
g(;neration."’“  S(;(;  Table;  0  fe)r  a  snnunary 
e)f  e;missie)ns  fre)m  fue;l  ])re)ehie;lie)n. 


Table  9— Fuel  Production  Emissions  for  Catalytic  Pyrolysis  and  Upgrading  to  Renewable  Gasoline  or 

Renewable  Gasoline  Blendstock  Using  Corn  Stover 


Lifecycle  stage 

Catalytic  pyrolysis  to 
renewable  gasoline  or 
renewable  gasoline 
blendstock 
(g  CO;-eq./mmBtu) 

On-Site  &  Upstream  Emissions  (Natural  Gas  &  Biomass*)  . 

Electricity  Co-Product  Credit  . 

Total  Fuel  Production  Emissions; . 

31 ,000 
-3,000 

28,000 

‘Only  non-CO-  combustion  emissions  from  biomass 

1).  Catalytie:  Upgiiieling  e)f 
Hie)e;he;mie:allv  lie;riveel  Inle;rme;eliate;s  te; 
Re;ne;wahle  (iasejline  anel  Re;ne;wahle; 
(!ase)line;  Hle;nelste)e,k 

The;  se;e:e)nel  ])re)ehie;lion  ])re)e;e;.ss  we; 
inve;stigate;el  is  a  hie)e:he;mie:ai 
fe;rme;ntatie)n  pre)e:e;ss  te;  inte;rme;eli;ite;. 
sne:h  iis  e;arhe)xvlic  aedels  with  e:atalvtie; 
n|)gr;ieling  te;  re;ne;wiit)le;  gaseeline  e)r 
re;ne;w;ihle;  giiseeline  hle;nelste)e:k.  This 
|)re)e;e;ss  inve)lve;s  the;  fe;rme;nt;itie)n  e)f 
hiemiass  using  mie:re)e)rganisms  that 


pre)elne:e;  a  varie;ty  e)f  e:arhe)xylie:  iielels.  If 
the  fee;elsteK:k  has  high  lignin  content, 
the;n  the;  hie)m;ess  is  pre;tre;ate;el  to 
e;nhane;e;  eiige;stihility.  The;  iiedels  iire;  the;n 
ne;ntriilize;el  te;  e;<irhe)xyhite;  salts  emel 
fnrthe;r  e;e)nverte;el  te)  ke;te)ne;s  anel 
ale;e)he)ls  ie)r  re;fining  inte;  gaseeline. 
elie;se;l.  anel  je;t  fne;l. 

The;  j)re)e:e;ss  re;epnre;s  the;  use;  e)f 
neitni'iil  giis  anel  hyelreegen  in|)uts."’''  Ne; 
j)nre:hiise;el  e;le;e:trie:ity  is  re;epnre;el  <is 
lignin  is  |)re)je;e:te;el  te)  he;  nseel  te;  me;e;t  all 


faedlity  elemanels  <is  well  as  pre)viele; 
e;xe:e;.ss  e;le;e;trie:ity  te)  the;  griel.  EPA  u.seel 
the;  estimateel  e;ne;rgy  anel  mcite;rial 
inputs  ale)ng  with  emissieen  lae;te)rs  te) 
e;slim;ite;  the;  (dtC’i  e;missie)ns  frean  this 
])re)e:e;ss.  The;  e;ne;rgy  in])nts  ;mel 
e;le;e;trie:ity  eaeelits  ;ire;  she)wn  in  T.ihle; 

10.  t)e;le)W.  The;se;  inputs  eire;  h;ise;el  e)n 
Clemfielential  Bnsine;ss  lnfe)rmatie)n  (UBI). 
re)nnele;el  te)  the;  ne;are;st  1  ()()()  units, 
pre)viele:el  hv  inehistrv  <is  part  e)f  the; 


])e;titie)n  ])re)e:e;ss  leer  ne;w  fuel  ])iithwavs. 


Table  10—2022  Energy  Use  at  Cellulosic  Facility 

[Btu/gal] 


Technology 

I - 

Biomass  use 

Natural  gas 
use 

Purchased 

electricity 

Sold  electricity 

Biochemical  Fermentation  to  Renewable  Gasoline  or  Renewable  Gasoline 
Blendstock  via  Carboxylic  Acid  . 

49,000 

59,000 

0 

-2,000 

The  proe;e;.ss  akse)  uses  a  small  iimeHint  re;sidts  elm;  te)  its  likely  ne;gligihle;  e;stimates  from  the;  fuel  i)re)elue:tion  stage 

e)l  hnlter  material  as  neutralizer  whie:h  emi.ssieens  im])ae:t.  The;  CIKi  emissieens  are  seen  in  Table  11. 

was  ne)t  inedneleel  in  the  GllC  life;e:ye:le; 

Table  11— Fuel  Production  Emissions  for  Biochemical  Fermentation  to  Renewable  Gasoline  or  Renewable 
Gasoline  Blendstock  via  Carboxylic  Acid  Using  Corn  Stover 


Lifecycle  stage 


On-Site  &  Upstream  Emissions  (Natural  Gas  &  Biomass*) 

Electricity  Co-Proejuct  Credit  . 

Total  Fuel  Production  Emissions:  . 

‘Only  non-CO>  combustion  emissions  from  biomass 


GHG  Emissions 
(g  CO^-eq./mmBtu) 


33,000 

-3,000 

30,000 


sl(Min  niothiiiii!  n!t()niicr  (.SMR)  is  usimI  lei 
|)r()clii(;i!  (ho  livilr(i"on  ii(!<:(!ssiirv  lor 
hvclroprocossiii”.  In  tlio  U..S.  ovi-r  i).')'’4i  of  liv<lro<;(!n 
is  ciirmnlly  prodiiccul  via  shsiin  redonnin”  (DOIL 
ae)ei2  "A  National  X’ision  of  .Xinorica's  Transilion  to 
a  Hvdrofion  Lconomv  lo  aei;i()  and  Bovond”).  Otlior 


altoi'naliv(!s  ant  availahlo.  such  as  ronowahh!  or 
micloar  losourcos  usod  to  extract  hydrof^on  from 
\vat(!r  or  the  iiso  of  hioinass  to  jirodiicos  hvdro^on. 
Tlu^so  alt<!rna(ivo  inothods.  howovor.  are  currontiv 
not  as  ofllciont  or  cost  offoctivo  as  (ho  uso  of  fossil 
liiols  and  th((rofon!  wo  consorvalivtily  ostimato 


omissions  from  hvdro"(!n  production  usin^  tlu; 
more?  i:ommonlv  usod  .SMK  tochnolo^v. 

1  lydrof>on  omissions  art!  modohsi  as  natural  gas 
and  oloclrit:ily  deunands. 


Cl' 
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c.  Biological  Conv(!rsion  to  Ronowabh! 
(iasoline  and  R(!iunval)lo  (iasoliiu! 
Blendstock 

'I’he  third  ])rodu(:tion  j)ro{:(!ss  we 
investigated  involves  the  use  of 
inicroorganisnis  to  hiologically  convert 
sugars  hydrolyzed  from  cellulose 
directly  into  hydrocarhons  wliich  could 
h(!  either  a  coin|)lete  fuel  as  renewahlci 
gasoline  or  a  renewahh;  gasoline; 
hlendstock.  The  ])rocess  is  similar  to  tin; 
hiochemical  fermentatie)n  to  etliam)! 
])athway  modeled  for  the  final  rule  with 
tin;  major  difference  h(;ing  tin;  (aid  fuel 
product,  hydrocarhons  instead  of 
(;thanol.  Researchers  helieve  that  this 
new  technology  could  achieve 
improveanents  over  classical 
fermentation  approaches  localise 
hydrocarhons  generally  .sejiarate 
spontaneously  from  the  atiueons  phase. 


ther(;hy  avoiding  poisoning  of  microh(;s 
hy  the  accumulated  products  and 
facilitating  .se])aration/coll(;ction  of 
hydrocarhons  from  the  r(;action 
nn;dinm.  In  oth(;r  words,  sonn;  (;m;rgy 
savings  may  r(;snlt  h(;can.se  f(;w(;r 
s(;])aration  unit  op(;rations  could  he 
r(;(inired  ha-  s(;parating  the  final  product 
Iroin  oth(;r  reactants  and  then;  mav  lx; 
h(;tter  conv(;rsion  vi(;lds  as  tin; 
fermentation  microorganisms  an;  not 
])oisoin;d  when  int{;racting  with 
accumulat(;d  products.  We  akso  exin;ct 
that  the  lignin/hyproduct  portimis  of  the 
hiomass  from  the  f(;rnn;ntation  to 
hydrocarhon  ])roc(;ss  could  he  converf(;d 
into  ln;at  and  electricity  ha-  internal 
demands  or  lor  ex]n)rt.  similar  to  the 
hiochemical  fermentation  to  ethanol 
pathwav. 

Therefore,  we  can  cons(;rvativelv 
extend  our  final  March  2010  RFS  rule 


hiochemical  fermentation  to  ethanol 
process  n;sults  to  a  similar  (hut  likely 
slightly  improved)  jirocess  that  inst(;ad 
l)roduc(;s  hydrocarhons.  Since  the  final 
rnh;  cellulosic  ethanol  (dlfi  n;sults  w(;re 
w(;ll  above  the  (>()%  CIKI  n;duction 
thn;stn)ld  lor  cellulosic  biofuels,  if 
actual  (;missions  from  otln;r  in;c(;s.sary 
chang(;s  to  the  direct  hiocln;mical 
fernnaitaticai  to  hydrocarbons  |)roc(;.ss 
represcait  some  small  incrcanent  in  (31(1 
emissions,  the  pathway  woidd  still 
lik(;ly  nu;(;t  the  thn;shold.  Table  12  is 
our  (pialitative  ass(;s.sment  of  the 
potiaitial  emissions  reductions  from  a 
]jroc(^s.s  using  hiocluanical  fernuaitation 
to  cellulosic  hydrocarhons  assuming 
similarities  to  the  hiochemical 
feriiKaitation  to  cellulosic  ethanol  route 
from  the  final  rule. 


Table  12 — Fuel  Production  Emissions  for  March  2010  RFS  Cellulosic  Biochemical  Ethanol  Compared  to  Di 
RECT  Biochemical  Fermentation  to  Renewable  Gasoline  or  Renewable  Gasoline  Blendstock  Using  Corn 
Stover 


Lifecycle  stage 

Cellulosic  biochemical 
ethanol  emissions 
(g  COreq./mmBfu) 

Direct  biochemical 
fermentation  to 
renewable  gasoline 
and  renewable 
gasoline  blendstock 
emissions 
(g  C02-eq./mmBtu) 

On-Site  Emissions  &  Upstream  (biomass!  . 

3,000 

-35,000 

-33,000 

Electricity  Co-Product  Credit  . 

Total  Fuel  Production  Emissions®":  . 

- - - - - 

Table  13  below  hr(;aks  down  hv  stage 
the  lifecycle  (31(i  emissionsfor  the 
ren(;wahle  gasoline  and  renewable 
gasoline  hlendstock  pathways  using 
corn  stov(;r  and  the  2()().'5  petroleum 
baseline.  The  table  demonstrates  the 


contribution  of  (;ach  .stage  in  the  fuel 
pathway  and  its  relative  significance  in 
terms  of  CJHG  (;mi.s.sions.  Tlu;se  r(;sults 
are  also  pre.sented  in  graphical  form  in 
a  supplemental  memorandnm  to  the 
docket.'*'  As  noted  above,  the.se  analvs(;s 


assmm;  natural  gas  as  the  process  (;n(;rgy 
wlH;n  n(;eded:  using  hiogas  as  ])roc(;s.s 
(aiergy  would  r(;sult  in  an  (;v(;n  better 
lifecycle  (31(1  impact. 


Table  13 — Lifecycle  GHG  Emissions  for  Renewable  Gasoline  and  Renewable  Gasoline  Blendstock  Pathways 

Using  Corn  Stover,  2022 

[kg  COj-eq./mmBtu] 


Fuel  type 

Catalytic 
pyrolysis  and 
upgrade  to 
renewable 
gasoline  and 
renewable 
gasoline 
blendstock 

Biochemical 
fermentation  to 
renewable 
gasoline  and 
renewable 
gasoline 
blendstock  via 
carboxylic  acid 

Direct 

biochemical 
fermentation 
to  renewable 
gasoline  and 
renewable 
gasoline 
blendstock 

2005  gasoline 
baseline 

Net  Domestic  Agriculture  (w/o  land  use  chanoe!  . 

Net  International  Agriculture  (w/o  land  use  change)  . 

9 

8 

-  11 

Domestic  Land  Use  Chanae  . 

International  Land  Use  Change . 

-9 

-8 

-  -11 

Fuel  Production  . 

28 

30 

<  or  =  -  33 

19 

Fuel  and  Feedstock  T ransport  . 

2 

2 

~  2 

Tailpipe  Emissions  . 

2 

2 

-  1 

79 

Total  Emissions  . 

32 

34 

<  or  =  -  29 

98 

Momoriindum  to  llio  Air  iind  Kadiation  Dockol  Casolint!  HhaidsUick  I’alinvav.s  Undar  (lio 
Id’A-l  IQ-OAK-2()  1 •■.SupphMmuilal  RrsMiwahlc!  Inud  .SlandanI  (Ri'.S2)  Rroorain". 

Iiildnnation  lor  R(!iu!\val)l(!  (tasolino  and  Roiiowablo 


Niinil)(!r.s  do  nol  add  up  diu!  lo  rounding. 
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Table  13— Lifecycle  GHG  Emissions  for  Renewable  Gasoline  and  Renewable  Gasoline  Blendstock  Pathways 

Using  Corn  Stover,  2022— Continued 

[kg  COreq./mmBtu] 


Fuel  type 

Catalytic 
pyrolysis  and 
upgrade  to 
renewable 
gasoline  and 
renewable 
gasoline 
blendstock 

Biochemical 
fermentation  to 
renewable 
gasoline  and 
renewable 
gasoline 
blendstock  via 
carboxylic  acid 

Direct 

biochemical 
fermentation 
to  renewable 
gasoline  and 
renewable 
gasoline 
blendstock 

2005  gasoline 
baseline 

%  Change  trom  Baseline  . 

-  67% 

-65% 

-129% 

*  Emissions  included  in  fuel  production  stage. 


d.  Extension  ol  Mochding  Results  to 
Other  Production  I’rocesses  I’roducing 
Rtaiewahle  Ciasoline  or  Renewable 
Gasoline  Blendstock 

In  the  March  2010  RES  rulemaking, 
we  modeled  the  Gl  Ki  emi.ssions  results 
liom  the  biochemical  lermentation 
])rocess  to  (ifhanol.  tliermochemical 
gasification  processes  to  mixrul  alcohols 
(l)rimarilv  ethanol)  and  mixed 
hydrocarbons  (primarily  die.sel  fuel).  We 
extended  these  modeled  ])rocess  results 
to  apj)ly  wIkmi  the  hioinel  was  producrul 
liom  "any"  process.  We  determined  that 
since  we  modeled  multiple  cellnlosic 
hioirnd  irrocesses  and  all  werr;  shown  to 
(!xceed  the  (iO'J^i  lilecvcie  GlKi  threshold 
nMpiiremenls  lor  cellnlosic  hioinel  using 
the  specified  lernlstocks  its  was 
reasonable  to  lixtend  to  other  proces.srrs 
(e.g.  additional  thermo-catalvtic 
hvdrodeoxygcniation  routes  with 
upgrading  similar  to  pvrolvsis  and 
arpurons  phase  jrrocessing)  that  might 
develo])  as  the.se  would  likely  nijinrsent 
improvements  over  (ixisting  jrrocesses  as 
the  industry  wmks  to  improve  the 
economics  of  cellidosic  biofuel 
production  by.  for  example,  reducing 
energy  consumi)lion  aiul  inpiroving 
process  yields.  Similarly,  this  rule 
as.sesses  multiple  ])roces.ses  for  the 
l)roduction  of  renewable  ga.soline  and 
renewable  gasoline  hlendstocks  and  all 
were  shown  to  exceed  the  (iO'Ki  lifecycle 
GHG  thre.shold  recinirements  for 
cfdlnlosic  hiofm;!  using  s])ecified 
feculstocks. 

As  was  the  case  in  onr  earlier 
rulemaking,  a  couple  reasons  in 
l)arlicular  snj)port  extending  our 
modeling  nisnlts  to  other  jirodnction 
])roce.ss  producing  renewable  gasoline 
or  renewable  gasoline  blendstock  from 
cellnlosic  iefulstock.  Under  this  rule  w(! 
analyzed  the  core  technologies  mo.st 
likely  availahh;  through  2022  for 
|)rodnction  of  renewable!  ga.soline  and 
renewable  gasoline  blendstock  routes 
from  cellnlosic  feed.stock  as  shown  in 


literature.  I'he  two  ])rimarv  routes 
for  renewable  gasoline  and  renewable 
ga.soline  hlend.stock  production  from 
cellnlosic  feed.stock  can  ht!  edassified  as 
either  thermochemical  or  biological. 

Each  of  these  two  major  categories  has 
two  suheategories.  Th(!  processes  under 
the  thermochemical  categorv  include: 

•  Pyrolysis  and  ll])grading — in  which 
cellnlosic  biomass  is  decom])osed  with 
temperature  to  hio-oils  and  recpiires 
further  catalytic  processing  to  ])roduce  a 
finished  fuel 

•  Gasification — in  which  cellnlosic 
biomass  is  decomposed  to  svngas  with 
fiirtluir  catalytic  i)roce.ssing  of  methanol 
to  ga.soline  or  through  Irischer-'l’rop.sch 
(E-T)  synthesis  to  ga.soline 

The  i)roce.s.se.s  imd(!r  the  biochemical 
cat(!gorv  include: 

•  Biological  conversion  to 
hydrocarhon.s — recpiinis  the  release  of 
sugars  from  biomass  and 
microorganisms  to  biologically  convert 
sugars  straight  into  hydrocarbons 
instead  of  alcohols 

•  (Catalytic  u|)grading  of 
biochemical ly  ])roduced 
internuidiate.s — nKjnires  the  release  of 
sugars  from  biomass  and  aqueous-  or 
li(iuid-i)hase  processing  of  sugars  or 
biochemically  ])roduced  intermediate 
products  into  hydrocarbons  using  solid 
catalysts. 

As  part  of  the  modeling  effort  here,  as 
well  as  for  the  March  2010  RES  final 
rule,  we  have  considered  the  lifecvcle 
Gll(]  impacts  of  tlu!  four  possible 
])roduction  technologies  mentioned 
above.  The  pyrolysis  ami  iqigrading. 
direct  biological  conversion,  and 
catalytic  upgrading  of  hiochemicallv 
produced  interm(!diat(!s  are  considercxl 
in  this  rule  and  the  gasification  route 
was  already  included  in  the  March  2010 


R(!"atl)ul(>.  |()lin.  "An  N.SI'  |H!is|)(M;ti\(!  on  ni^xl 
f^iminalion  livctrocaihon  LioidinoriiJS."  ('.oinpiilius 
and  ClnMiiicKd  lai^incdn  inf^  :i4  (2(110)  KitKJ-CPKi. 
I''i!l)ruarv  2010. 

‘ .SiiiTano-Kuiz.  |..  Dniniisic.  jainos.  "( iataivtic 
ronlo.s  idrtlu!  convorsion  oi  Lioinass  into  li(|ui(l 
liydrocarlion  Iransportation  lind.s."  Liu!r<>v 
1‘an’ironninntal  .Sc:i(!iu;(!  (2011)  4.  KIt-OO. 


final  rule.  In  all  cases,  the  jirocesses  that 
we  have  considered  meet  the  00% 
lifecycle  GllG  reduction  recinired  for 
cellnlosic  biofuels.  Eurthermore,  we 
helie\’e  that  the  results  from  our 
modeling  would  cover  all  the  likelv 
variations  within  these  potential  routes 
for  jiroducing  renewable  ga.soline  and 
renewable  ga.soline  blendstock  which 
also  use  natural  gas.  hiogas  or  hioma.ss“' 
for  ])roc(!ss  energy  and  tliat  all  such 
production  variations  would  idso  m(!(!t 
the  00"/)  lifecycl(!  threshold."'* 

The  main  reason  for  this  is  that  we 
believe!  that  our  energy  input 
assimqetions  ar(!  r(!asonahle  at  this  time 
hut  prohahlv  in  some  cases  are 
conservatively  high  for  conmuacial 
.scal(!  cellnlosic  facilities.  Tlu!  c(!lhdosic 
indu.strv  is  in  its  earlv  stag(!.s  of 
development  and  many  of  the  estimates 
of  proc{!s.s  t(!chnologv  G1 IG  impacts  is 
hastul  on  ])r(!-comm(!rciai  scale 
assessments  and  demonstration 
programs.  Gommercial  scale  cellnlosic 
facilities  will  continue  to  make 
efficiency  im])rovements  over  time  to 
maximize  their  fuel  products/co- 
])roduct.s  and  minimize  wastes.  Eor 
cellnlosic  facilities,  such  im])rovements 
include  incr(!asing  conversion  vields 
and  fully  utilizing  the  biomass  iiqjut  for 
valuable  jiroducts. 

An  example  of  increasing  the  amount 
of  biomass  utiliz(!d  is  the  combustion  of 
undigested  or  unconverted  biomass  for 
heat  and  i)ow(!r.  The  three  ront(!.s  that 
we  analvzed  for  the  production  of 
r(!n(!wahle  gasoline  iuid  ren(!wahle 
gasoline  blendstock  in  todav's  ride 
assume  an  electricity  production  credit 
from  the  (!conomically-driven  use  of 
lignin  or  waste  byproducts;  we  also  ran 


'■‘Our  lifiicyulu  iinulysis  ii.ssmnos  th.il  produces 
would  u.so  tho  suuK!  Ivpu  ol  bioiiiuss  ns  holli  thu 
loodslock  and  till!  prooiiss  tiuor^v. 

Oni!  (:omuu!nli!r  wnntod  ilnrilication  ol  tlu! 
torm  "pmeuss  onurgy"  as  it  ap|ilii!s  to  the 
production  of  riincwalili!  gasoline.  Tliti  I'il’A  did  not 
iiilond  Idr  tliii  liirni.  "process  energy",  to  indude 
other  energv  sources,  such  as  e](!clricity  to  provide 
power  lor  ancillary  processes,  such  as  lights,  small 
pumps,  computers,  and  other  small  su|)port 
e(|uipment. 
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a  scaisitivity  case  wliere  no  electricity 
credit  was  given.  We  found  that  all  of 
the  roiit(!s  analyzed  would  still  ])ass  the 
(IlK'i  thr(;shold  without  an  electricity 
cnulit,  ])royiding  confideiu;e  that  over 
the  range  of  technology  o])tions,  these 
])roc(!ss  t(!chnologies  will  suridv  allow 
th(!  c;ellnlosic  hiofiK;!  prodnccul  to 
(!xc(!(!d  the  threshold  for  cellulosic 
hiofuel  (IllC;  performance.  Without 
(;xcess  (dectricity  ])roduction  the 
catalytic  pyrolysis  |)athway  results  in  a 
lifecycle  (did  reduction,  the 
hiocheinical  fermentation  via  carboxylic 
acid  pathway  results  in  a  (»2%  lifecycle 
(did  nuluction.  and  tlu;  direct 
biochemical  fermentation  pathway 
results  in  a  93%  reduction  in  lifecycle 
(did  (‘missions  compared  to  the 
petroleum  fuel  baseline. 

Additionally,  while  the  final  results 
report(Kl  in  this  ride  include  an 
electricity  credit,  this  electricity  credit 
is  based  on  current  technology  for 
generating  electricity;  it  is  possible  that 
over  the  next  decade  as  cellulosic 
hiofuel  production  matures,  the 
efficiency  with  which  electricity  is 
generated  at  these  facilities  will  also 
improve.  Such  efficiency  im|)royements 
will  tend  to  improve  the  (did 
performance  for  cellulosic  hiofuel 
technologies  in  general  including  those 
used  to  produce  renewable  gasoline. 

Furthermore,  industry  has  identified 
other  areas  for  energy  improvements 
which  our  current  jiathway  analyses  do 
not  include,  'rherefore.  the  results  we 
have  come  up  with  for  the  individual 
pathway  types  re])resent  con.seryative 
estimates  and  any  variations  in  the 
pathways  considered  are  likely  to  result 
in  greater  (dl(f  reductions  than  what  is 
considered  here.  For  example,  the 
variation  of  the  catalytic  jiyrolysis  route 
considered  here  resulted  in  a  67% 
reduction  in  lifecycle  dH(i  emissions 
compared  to  the  petroleum  baseline. 
However,  as  was  mentioned  this  was 
based  on  data  from  our  NREL  modeling 
and  industry  ("Bl  data  indicated  more 
efficient  energy  performance  which,  if 
realized,  would  improve  (fllCl 
performance.  Another  area  for 
iiujiroveinent  in  this  jiathway  could  he 
the  use  of  anaerobic  digestion  to  treat 
organics  in  waste  water.  If  the  anaerobic 
digestion  is  on-site,  then  enough  hiogas 
could  potentially  he  ])roduced  to  re])lace 
all  of  the  fossil  natural  gas  u.sed  as  fuel 
and  about  half  the  natural  gas  fed  for 
hydrogen  ])roduction.'‘'‘ Thus,  fo.ssil 
natural  gas  consumption  could  he 
further  minimized  under  certain 


Kiiicliiii.  Olirislopliiir.  Oiilalvlic  InisI  I’violvsis 
with  I l|)}^r;Klinj>  lo  (iasolino  and  Dinsnl  llliaulstocks. 
National  Konowahlo  i;norf>v  l.ahoratorv  (NRKl,). 
2(111. 


.scenarios.  W(!  heliexRt  that  as 
commercial  scale  (xdhilosic  faciliti(;s 
develop,  more  of  the.se  imj)roy(!inent.s 
will  he  made  to  maximize  the  u.se  of  all 
tlu*  hioniiiss  and  waste  byproducts 
availahle  to  bring  the  facility  closer  to 
eiKtrgy  .self-snffi(;i(!n(:y.  'rhe.s(! 
imiiroyements  could  hel|)  to  incntase 
the  economic  ])rofit;il)ility  for  cellulosic 
facilities  where  fossil  energy  in|)ut.s 
iKtcome  costly  to  jmrchase.  Tluirefore 
we  can  extend  tlu;  modeling  ntsults  for 
our  jiyrolysis  route  to  all  variations  of 
this  production  technology  which  use 
natural  gas.  hiogas  or  hiomass  for 
production  energy  for  ])ro(hicing 
renewable  ga.soline  or  renewable 
ga.soline  hlendstock. 

The  F— 'r  gasification  t(!chn()l()gy  route 
considttred  as  part  of  the  March  2010 
RF.S  final  rule  ntsulted  in  an 
approximately  91%  reduction  in 
lihicycle  (IHG  emissions  compared  to 
the  jxttroleuin  baseline.  'I’liis  could  he 
considered  a  conservatively  high 
estimate  as  the  process  did  not  assume 
any  excess  ehuitricity  jirodnction.  which 
as  mentioned  above  could  lead  to 
additional  GHG  reductions.  'I'he  F— T 
proce.ss  involves  gasifying  biomass  into 
syngcis  (mix  of  IH  iind  (X))  and  then 
converting  tlu;  syngas  through  a 
catalytic  proc(;s.s  into  a  hydrociirhon  mix 
that  is  further  refined  into  finislutd 
])ro(hict.  I’he  f’— T  jinuxtss  considered 
was  t)a.s(i(l  on  producing  both  ga.soline 
and  diesel  fuel  so  that  it  was  not 
()])timize(l  for  reiunvahle  ga.soline 
jiroduction.  A  jiroce.ss  for  producing 
])rimarily  renewable  gci.soline  rather 
than  (li(!sel  from  a  gasification  r()ut(! 
should  not  result  in  a  significantly 
wor.se  (dl(]  iinjiacts  compared  to  the 
mixed  fuel  |)roc(!.ss  analyzed. 
Furthermore,  as  the  lifecycle  (dl(i 
reduction  from  the  F-'F  jiroce.ss 
considered  was  around  91%.  there  is 
considerable  room  for  variations  in  this 
route  to  still  me(;t  the  ()0%  lifecycle 
GHG  reduction  thntshold  for  cellulosic 
fuels,  'rherefore,  in  addition  to  the  F— 'F 
jiroce.ss  originally  analyzed  for 
producing  naphtha,  we  can  (txtend  the 
(■(‘suits  based  on  the  above  analyses  to 
include  all  variiitions  of  the  gasificiition 
route  which  use  natural  gits,  hiogas  or 
biomass  for  iiroduction  (tnergy  for 
])r()(lucing  renewiihle  ga.soline  or 
renewable  gasoline  hlendstock.  'Fhese 
Viiriations  include  for  example  diffentnt 
catalysts  and  different  refining 
pr()ce.s.s(!.s  to  produce  difhaent  inixtts  of 
final  fiKtl  product.  While  the  current 
'Fable  1  entry  in  the  regulations  (lo(‘s  not 
sp(K:ify  jirocess  eiutrgy  sounxts,  we  are 
adding  thes(!  sjiecific  eligible  (aiergy 
sources  since  we  have  not  analyz(!d 
other  energy  sources  (e.g.,  coal)  as  also 


allowing  the  pathway  to  meet  the  GHG 
performance  threshold. 

'Fhere  is  an  even  wider  gap  between 
the  nisults  modeled  for  the  direct 
fermentation  route  and  the  cellulosic 
lifecycle  GH(i  threshold.  'Fhe  variation 
we  considered  for  the  direct 
hainentation  proce.ss  r(!snlt(‘(l  in  an 
a|)pr()ximately  129%  reduction  in 
lifecycle  GH(i  eini.ssions  compared  to 
the  petroleum  baseline.  'Flii.s  |)roce.s.s  did 
consider  production  of  electricity  as 
part  of  the  pnxxis.s  hut  as  mentioned 
even  if  this  was  not  the  case  the 
pathway  would  still  (xtsily  fall  below 
the  90%  lifecycle  threshold  for 
cellulosic  biofuels.  If  actual  emissions 
from  other  necessary  changes  to  the 
direct  hi(x;hemical  feriiKmtation  to 
hydrocarbons  process  rejiresent  some 
small  increment  in  GHG  emissions,  the 
pathway  would  still  likely  meet  the 
threshold.  'I'lKtrefore.  we  can  (txtend  tlx; 
results  to  all  variations  of  the  direct 
biochemical  route  for  renewable 
gasoline  or  renewable  gasoline 
l)len(l.st(x:k  })r(xhiction  which  use 
natural  gas,  hiogas  or  biomass  for 
production  energy. 

'Fhe  l)i(x:heini(:al  with  catalytic 
upgrading  route  that  we  evaluated 
ntsulted  in  a  ().'>%  reduction  in  (BIG 
emissions  c()mpar(!(l  to  the  ixitrohnnn 
hiiseline.  How(!yer.  this  can  he 
C(msi(l(!re(l  a  c(m.s(!ryatiyely  high 
estimate.  For  instance,  the  l)i(x:heinical 
fernumtation  to  gasoline  via  citrhoxvlic 
acid  route  considered  did  not  include 
the  potential  for  generating  steam  from 
the  comlmstion  of  un(lig(!.st(!d  hioma.ss 
and  then  using  this  steam  for  jiroce.ss 
energy.  If  this  had  Ixten  included, 
natural  gas  consumption  could 
potentially  he  decrea.sed  which  would 
lower  the  potential  (dl(j  eini.ssions 
estimated  from  the  process.  'Fherefore, 
the  scenario  analyzed  could  he 
considered  con.servative  in  estimating 
actual  natural  gas  u.sage.  As  was  the  case 
with  the  jiyrolysis  route  considentd,  we 
believe  that  as  commercial  .scale 
cellulosic  facilities  develop, 
iinjirovements  will  be  made  to 
maximize  the  u.se  of  all  the  hioiuciss  tind 
waste  byproducts  available  to  bring  the 
facility  closer  to  energy  self-sufficiency. 
'Fhese  iinjirovements  helji  to  increase 
the  economic  jirofitahility  for  cellulosic 
facilities  where  fossil  energy  injnits 
become  costly  to  inirchase.  'Fhe 
jirocesses  we  analyzed  for  this 
rnlemaking  utilized  a  mix  of  natural  gas 
and  hioma.ss  for  jirocess  energy,  with 
hiogas  rejilacing  natural  gas  jiroviding 
iinjiroved  GHG  jierformance.  We  have 
not  analyzed  other  fuel  tvjies  (e.g.,  coal) 
and  are  therefore  not  ajijiroving 
Jirocesses  that  utilized  other  fuel 
sources  at  this  jxiint.  'Fherefore.  we  are 
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extending  our  results  to  include  all 
variations  ol  the  biochemical  with 
catalytic  upgrading  process  utilizing 
natural  gas.  hiogas  or  biomass  ibr 
j)roc(\ss  energy. 

While  actual  cellnlosic  lacilities  may 
show  some  modifications  to  the  process 
.scenarios  we  have  alreadv  analvziul.  our 
msnlts  give  a  good  indication  of  the 
range  of  emi.ssions  we  could  exjiect 
from  processes  producing  renewable 
gasoline  and  renewable  gasoline 
hhmdstock  from  cellnlosic  feedstock,  all 
of  which  meet  the  (>()%  cellnlosic 
hiofnel  threshold  (a.ssiiming  thev  are 
utilizing  natural  gas.  hiogas  or  biomass 
for  process  energy).  Technology  changes 
in  the  futun!  are  likely  to  increase 
(Tficiency  to  maximize  profits,  while 
akso  lowering  lifecycle  CHG  emissions. 
Tli(!refore.  we  have  concluded  that  since 
all  of  the  renewable  gasoline  or 
nmewahle  gasoline  hlend.stock  find 
prociissing  methods  we  have  analvzed 
exceed  the  threshold  using  sptjcific 
cellnlosic  feiKlstock  tyjies.  we  can 
conclude  that  processes  producing 
nmewahle  gasoline  or  renewable 
gasoline  hlendstock  that  fit  within  the 
categories  of  process  analvziul  here  and 
ari!  produciul  from  the  same  Ibedstock 
types  and  using  natural  gas.  hiogas  or 
hioma.ss  for  process  energv  use  will  also 
meed  the  (11  Kl  reduction  threshold. 
In  addition,  whih?  oth(;r  teclmologi(!s 
may  develo|).  W(!  expect  that  tlun'  will 
only  become  coimmu'cially  compiditive 
if  they  hav(!  Ixdter  yiidds  (inon;  gallons 
j)er  ton  of  feedstock)  or  lower 
production  costs  due  to  lower  energy 
consumption.  Both  of  these  factors 
would  suggest  hett(!r  GllCi  ])erformance. 
'I’liis  would  certainly  lx;  the  ca.se  if  such 
pr(x;esses  also  relied  u])on  using  hiogas 
and/or  hioma.ss  as  the  iirimary  energy 
.source.  Therefore  based  on  our  review 
of  the  existing  ])rimary  cellnlosic  biofuel 
pnxluction  jinxxjsses,  likidv  GlKi 
emission  improvements  for  existing  or 
new  technologies,  and  consideration  of 
the  positive!  (d  IG  emissions  heiiiefits 
a.ss(H:iated  with  using  hiogas  and/or 
biomass  for  process  energy,  we  are 
approving  for  cellnlosic  RIN  generation 
any  ])r(x:ess  for  renewable  gasoline  and 
renewable  gasoline  hli'iukstock 
production  using  sp(!cified  cellnlosic 
l)ioma.ss  feedst(x:k.s  as  long  as  the 
pr(x:ess  utilizes  hiogas  and/or  biomass 
for  all  pnxxiss  liiiergv. 

.Summary 

Thnu!  niiiewahle  gasoline  and 
renewable  gasoline  hlendst(x:k 
pathways  were  compared  to  baseline 
]X!troleum  gasoline,  using  the  same 
value  for  baseline  gasoline  as  in  the 
March  2010  RF.S  final  rule  analysis.  The 
results  of  the  analysis  indicate  that  the 


renewable  ga.soliue  and  renewable 
ga.soline  hhiiid.stock  pathways  result  in 
a  GHG  emissions  niduction  of  (i.'i— 
or  h(!tter  c;omi)ar(!d  to  the  gasoliiu!  fu(!l 
it  would  re])lace  using  corn  stover  as  a 
feedstock.  The  renewable  gasoline  and 
renewable  gasoline  hi(!ndst(x:k 
pathways  which  u.se  corn  stoviir  as  a 
hxidstock  all  exciied  the  (iO'yo  lifecycle 
GIK;  threshold  reijuirciments  for 
c(!llulosic  biofuel,  these  ])athways 
ca])ture  thi!  likely  curriiut  technologies, 
and  future  t(!chnology  im])rovemeuts  are 
likely  to  increase  efficiency  and  lower 
GHG  (iinissions.  'rhenifore  we  have 
determined  that  all  ])r(x;esses  producing 
renewable  gasoline  or  renewable 
gasoline  hlend.st(x;k  from  i:orn  stover 
can  (lualifv  if  they  fall  in  the  following 
process  characterizations: 

•  Gatalytic  pyrolysis  and  u])grading 
utilizing  natural  gas.  hiogas.  aud/or 
biomass  as  the  only  jirocess  emn'gy 
sources 

•  (jasification  and  upgrading  utilizing 
natural  gas.  hiogas.  and/or  biomass  as 
the  only  ])rocess  energv  sources 

•  Thermo-catalytic 

hydrodi!oxyg(!natiou  pr(x:essi!s  such  as 
a(|U(!ous  ])hase  pr(x:essing  with 
uiigrading  sufficiently  similar  to 
pyrolysis  and  gasification 

•  Diriict  fernxiutation  utilizing  natural 
gas.  hiogas,  and/or  biomass  as  the  only 
proc:(!.ss  energy  sourc(!s 

•  k'(!rm(!utation  and  upgrading 
utilizing  natural  gas.  hiogas,  and/or 
biomass  as  the  only  |)rix:es.s  energv 
sources 

•  Any  pr(x:ess  utilizing  hiogas  and/or 
hioma.ss  as  th(!  only  ])r(x:ess  energy 
sources. 

As  was  the  case:  for  extending  corn 
stover  results  to  other  feedst(x:ks  in  the 
March  2010  RF.S  final  rule,  these  results 
are  also  reasonably  extended  to 
feedstocks  with  similar  or  lower  GHG 
emi.ssions  ])rofiles,  including  the 
following  feedst(x:ks: 

•  (Cellnlosic  biomass  from  cro|) 
Hisidue.  slash,  pr(!-commercial 
thinnings  and  triu!  residue,  annual  cover 
cro])s; 

•  (Celhdosic  components  of  se|)arated 
yard  waste; 

•  (Cellnlosic  com])onents  of  sejiarated 
food  wast(!;  and 

•  (Cellnlosic  compon(!nts  of  separated 
MSW 

For  more  information  on  tlu! 
reasoning  for  extension  to  thesi!  other 
fixidstocks  reler  to  tlu!  feiidstock 
production  and  distrihution  section  or 
th(!  March  2010  RF.S  rulemaking  (7.'i  FR 
14070). 

Based  on  th(!se  nisults,  today's  rule 
includes  jiathways  for  the  generation  of 
cellnlosic  biofuel  RlNs  for  niiiewahle 
gasoline  or  renewable  ga.soline 


hl(!ndst(H:k  produced  by  catalytic 
])vrolvsis  and  upgrading,  gasification 
and  upgrading,  other  similar  thermo- 
catalytic  hydrodeoxygenation  routes 
with  upgrading,  direct  fermentation, 
lermentation  and  upgrading,  all 
utilizing  natural  gas,  hiogas.  and/or 
biomass  as  the  only  jn'oeess  (!uergy 
sources  or  any  jirocess  utilizing  hiogas 
aud/or  hioma.ss  as  the  only  eiuirgy 
sources,  and  using  corn  stoviir  as  a 
feedstix'.k  or  the  feixlstocks  noted  above. 
In  ord(!r  to  (jualify  for  KIN  generation, 
the  fuel  must  meet  the  other  definitional 
criteria  for  renewahli!  fuel  (e.g., 

])roduced  from  r(!newahle  biomass,  and 
us(!d  to  reduce  or  replace  petroleum- 
based  transiiortation  fuel,  heating  oil  or 
jet  fuel)  sjiecified  in  the  (Clean  Air  Act 
aiid  the  RF.S  regulations. 

A  manufacturer  of  a  renewable  motor 
vehicle  gasoline  (including  ])arties  using 
a  renewable  hlendstock  obtained  from 
another  party),  must  satisfy  ERA  motor 
vehicle  registration  reiiuirements  in  40 
CCFR  part  70  for  the  fuel  to  he  usiid  as 
a  transportation  fiKil.  Fix'  40  GFR 
7‘)..'i()((!)(3)(i).  a  renewable  motor  vehicle 
gasoline  would  he  in  the  Non-Baseline 
Gasoline  category  or  the  Atvpical 
Ga.soline  category  (dejiending  on  its 
])ro|)(!rti(!s)  sinc:e  it  is  not  derived  only 
from  conventional  ])etroleum,  heavy  oil 
d(!ix)sits.  i;oal.  tar  sands  and/or  oil  sands 
(40  (CFR  70..10(e)(3)(i)(.'i)).  In  either  ca.se, 
till!  Tier  1  nHiuirements  at  40  (CFR  70. .'52 
(emissions  characterization)  and  the 
Tier  2  requirements  at  40  (CFR  7t)..'53 
(animal  ex]X)sure)  are  conditions  for 
rtigistration  unless  tlu!  manufacturer 
(]ualifies  for  a  small  business  provision 
at  40  (CFR  70. .'58(d).  For  a  non-ha.seline 
gasoline,  a  manufacturer  under  .S.'50 
million  in  annual  revenue  is  exempt 
from  Tier  1  and  Tier  2.  For  an  atvjiical 
gasoline  there  is  no  exemption  from  Tier 

1,  hut  a  manufacturer  under  .$10  million 
in  annual  revenue  is  exiiinpt  from  Tier 

2. 

Registration  for  a  motor  vehicle 
gasoline  at  40  (CFR  70  is  via  ERA  Form 
3.'520-12,  Fuel  Manufacturer 
Notificatif)!!  for  Motor  Vehicle  Fuel, 
available  at:  hllp://\vm\'.(ip(i.i>ov/()i(i(i/ 
ivgs/  fi  I  cls/ffd  rs  fnns.htni. 

D.  Estdi'ifivitiion  Production  Process 
Inclusion  for  Specified  Feedstocks 
Prod ncing  Hi od iesel 

The  Agency  is  not  taking  final  action 
at  this  time  on  its  pro])o.sed  inclusion  of 
the  pr(x;es.s  “esterification"  as  an 
a])])roved  biodiesel  jiroduction  pr(x:e.ss 
in  Table  1  to  (?40  (CFR  80.142(5.  .See  77 
I’R  4(i.'5.  We  continue  to  evaluate  the 
issue  and  anticijiate  issuing  a  final 
determination  as  jiart  of  a  subsequent 
rulemaking. 
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III.  Additional  (Changes  to  Listing  of 
Available  Pathways  in  Table  1  of 
»().142(> 

VV(!  are  also  finalizing  two  changers  to 
Tal)le  1  to  80.142(5  that  were  i)ro])o.sed 
on  Inly  1. 201  1(7(5  FR  38844).  The  first 
changt!  adds  II)  letters  to  |)athways  to 
facilitate  refenaices  to  s|)e(:ific 
pathways.  'I’he  .scicond  change!  adds 
“rapeseed"  to  the  existing  ])athway  for 
reiiiewahle  fn(!l  made  from  canola  oil. 

On  Se])temher  28,  2010.  FPA 
published  a  “Sup])lem(!ntal 
lletermination  for  Renewable  Fuels 
Produced  Under  the  Final  RFS2 
Program  from  U.anola  Oil”  (7.'5  FR 
50(522).  In  the  July  1, 2011  NPRM  (7(5  FR 
38844)  W(!  pro})osed  to  clarify  two 
aspects  of  the  su))plemental 
determination.  Finst  we  ])ro])o.sed  to 
amend  the  regulatory  language  in  Table 
1  to  §  80.142(5  to  clarify  that  tlie 
currently-approved  pathway  for  canola 
also  a])])lie.s  more  generally  to  ra])eseed. 
While  “canola”  was  s])ecifically 
described  as  the  feedstock  evaluated  in 
the  supplemental  (hitermination.  we  had 
not  intended  the  supplemental 
determination  to  cover  just  those 
varieti(!s  or  sonretis  of  rapeseed  that  are 
identified  as  canola,  hut  to  all  rajjeseiid. 
As  (lescrih(!d  in  th(!  )nly  1. 2011  NPRM. 
w(!  current Iv  inter])r(!t  the  reference  to 
“canola”  in  'Fable  1  to  80.142(5  to 
include  anv  ra))ese{!(l.  'Fo  eliminate 
amhignity  caused  by  the  current 
language,  however,  we  ])ropose(l  to 
replace!  the  term  “canola”  in  that  table 
with  the  term  “canola/rape!seed”. 

Uanola  is  a  type  of  rapeseed.  While  the 
t(!rm  “canola”  is  often  used  in  the 
American  continent  and  in  Australia, 
th(!  term  “ra])eseed”  is  often  used  in 
Europe  and  other  countries  to  describe 
the  same  crop.  We  received  no  adverse 
comments  on  our  proposal,  and  are 
finalizing  it  as  ])roposed.  'Fliis  change 
will  enhance  the  c:larity  of  the 
regulations  regarding  the  feedstocks  that 
(pialify  under  the  a])proved  canola 
hiodie.sel  pathway. 

Second,  we  wish  to  clarify  that 
although  the  UUC  emissions  of 
])roducing  fuels  from  canola  feedstoc.k 
grown  in  the  U.S.  and  Uanada  was 
s])ecifically  mod(!led  as  the  most  likely 
.sourc;e  of  canola  (or  rape.seed)  oil  u.s(!d 
for  biodiesel  ])roduc(!d  for  sale  and  use 
in  the  U.S..  we  akso  intended  that  the 
approv(!d  pathway  cover  canola/ 
ra])ese(!d  oil  from  other  countries,  and 
we  interpret  our  regulations  in  that 
manner.  We  expect  the  vast  majority  of 
biodiesel  used  in  the  U.S.  and  produced 
from  cauola/ra])ese(!d  oil  will  come  from 
U.S.  and  Canadian  crops.  Incidental 
amounts  from  crops  produced  in  other 
nations  will  not  impact  our  average 


UHC  emi.ssions  for  two  rea.sons.  First, 
our  analyses  considered  world-wide 
impacts  and  thus  consid(!red  canola/ 
rapes(!ed  cro])  ])roduction  in  other 
countries.  Second,  other  countries  most 
likely  to  he  exporting  canola/rai)e.seed 
or  hiodi(!sel  product  from  canola/ 
rapeseed  are  likelv  to  1)(!  major 
producers  which  ty])ically  u.se  similar 
cultivars  aud  farmiug  techui(|ues. 
'Fher(!fore,  (511(5  emissions  from 
producing  l)iodie.s(!l  with  cam)la/ 
rapeseed  grown  in  other  countries 
should  he  very  similar  to  the  (511(5 
emi.ssions  w(!  modehul  for  (ianadian  and 
U.S.  canola,  though  they  could  he 
slightly  (and  insiguificantly)  higher  or 
low(!r.  At  any  rate,  even  if  there  were 
unex])ected  larger  differences.  EPA 
l)(!lieves  the  small  amounts  of  feedstock 
or  fuel  potentially  coming  from  other 
countries  will  not  impact  our  threshold 
analysis.  'Fherefore,  EPA  interprets  the 
apjn’oved  canola  pathway  as  covering 
i:anola/rape.seed  regardless  of  countrv  of 
origin. 

We  are  also  correcting  an  inadvertent 
omi.ssion  to  the  i)roposal  which 
incorrectly  did  not  include  a  ])athwav 
for  ])roducing  naphtha  from  switchgrass 
and  miscauthus;  this  ])athway  was 
includ(!d  in  th(!  original  March  2010 
RFS  final  rule.  'I’liis  pathway  also 
inc:orporates  the  additional  eu(!rgy  grass 
fe(!dstock  .sources  h(!iug  add(!d  today, 
namely  (!nergy  cane. 

IV.  Statutory  and  Execaitive  Order 
Reviews 

A.  Exccuiivi^  Ordar  12H66:  /fegn/n/on' 
Planning  and  Pin'iaw  and  Ex(;(:ntiva 
Order  13563:  Iinjjroving  Ilagalalion  and 
Regalalorv  Hevieiv 

Und(!r  Executive  Order  128(5(5  (58  FR 
51735,  October  4.  1993),  this  action  is  a 
“significant  regulatorv  action.” 
Accordingly,  EPA  submitted  this  action 
to  th(!  Office  of  Management  and  Budget 
(OMB)  for  r(!vi(!W  under  Exeentivt! 

Orders  128(5(5  and  135(53  (7(5  FR  3821, 
january  21,  2011)  and  any  changes  made 
in  r(!sponse  to  OMB  recommendations 
have  h(!en  docmn(!nted  in  the  docket  for 
this  action. 

B.  Paperwork  Bednetion  Act 

'Fins  action  does  not  impo.si!  any  new 
information  collection  burden.  'Fhe 
corrections,  clarifications,  and 
modifications  to  the  final  March  2010 
RFS  regulations  contained  in  this  rule 
are  within  the  .scope  of  the  information 
colhulion  reejuirements  suhinittcul  to  the 
Office  of  Managtanent  and  Budget 
(OMB)  for  th(!  final  March  2010  RFS 
regulations. 

()MB  has  approved  the  information 
collection  r(!{juin!ment.s  contained  in  the 


existing  r(!gulations  at  40  (5F'R  part  80. 
suhpart  M  under  the  jjrovisions  of  the 
Ihiperwork  Bednetion  Act.  44  U.S. (5. 

35()1  et  seij.  and  has  a.ssigned  OMB 
control  numbers  20(50-  0(537  and  20(50- 
0(540.  'Fhe  OMB  control  numh(!r.s  for 
EPA’s  regulations  in  40  (5FR  an!  listed 
in  40  (5F’R  jjart  9. 

O.  Begalatoiv  Elexihilitv  Act 

'Fh(!  Regulatory  Fl(!xihility  Act  (RFA) 
generally  n!(]uir(!S  an  ageiu;y  to  prepare 
a  regulatory  nexihility  analysis  of  any 
rul(!  subject  to  notice  and  comment 
rulemaking  nuiuireinents  under  the 
Administrative  Proc;edure  Act  or  any 
other  statute  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  suh.stantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions. 

For  ])urpose.s  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
as  defined  by  the  Small  Business 
Admini.stration’s  (SBA)  regulations  at  13 
(5FR  121.201;  (2)  a  small  governm(!ntal 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
s])ecial  distrit;t  with  a  ])opulation  of  le.ss 
than  5().()()();  and  (3)  a  small 
organization  that  is  auv  not-for-profit 
enterprise!  which  is  indepemlentlv 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
imj)act.s  of  this  action  on  small  entities, 

1  certify  that  this  rule  will  not  have  a 
significant  economic  imj)act  on  a 
substantial  numher  of  small  entities. 

This  rule  will  not  impo.se  any  new 
nupiirements  on  .small  entities.  The 
relativelv  minor  corrections  and 
modifications  this  rule  makes  to  the 
final  March  2010  RFS  regulations  do  not 
impact  small  entities. 

D.  Unfunded  Mandates  Reform  Act 

This  ride  does  not  contain  a  Federal 
mandate  that  may  result  in  exjienditures 
of  SlOO  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregati!, 
or  the  private  si!ctor  in  anv  one  vear.  We 
have  determined  that  this  action  will 
not  r(!.sult  in  exp(!nditure.s  of  .$100 
million  or  mori!  for  the  above  parties 
and  thus,  this  rule  is  not  subject  to  the 
r(!(]uir(!meut.s  of  sections  202  or  205  of 
UMRA. 

'Fliis  rul(!  is  also  not  subject  to  the 
re(|uirements  of  section  203  of  UMRA 
because  it  contains  no  regulatory 
reiiuirements  that  might  significantly  or 
uniijuely  affect  small  gov(!rnments.  It 
only  applies  to  gasoline,  die.si!!,  and 
renewable  fuel  jiroducers,  importers, 
distributors  and  marketers  and  makixs 
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relatively  minor  corrections  and 
modifications  to  tlie  RKS  regulations. 

/:.  Hxaciitiva  Orde/'  Vi  132  (l^'(;(^^;t■(llism| 

This  action  d(M;s  not  liave  federalism 
implications.  It  will  not  have  substantial 
dinict  (iflects  on  the  States,  on  the 
ndationship  Ixstwiien  tin;  national 
goviMiiment  and  the  States,  or  on  the 
(listrihntion  of  |)ow(M'  and 
nispon.sil)iliti(!s  among  the  various 
levds  of  govm'innent.  as  specified  in 
fixecutive  ()rd(!r  13132.  Tliis  action  oidv 
applies  to  gasoline,  die.sel.  and 
remnvahle  fuel  ])roduc(!rs.  im])orler.s. 
distributors  and  mark(!ter.s  and  makes 
relativelv  minor  corrections  and 
modifications  to  the  RKS  nigulations. 
rims.  K.xecntive  Order  13132  does  not 
apply  to  this  action. 

/•’.  F.\ef;n//i'e  Orr/er  13175  ((Jonsiiltation 
and  Coordination  With  Indian  Tribal 
(iovorninontsj 

This  rnh;  does  not  have  tribal 
implications,  as  s|)(!cified  in  Kxecutivc; 
Ord(!r  1317.')  (().')  KR  (>724!).  November 
2()()()).  It  applies  to  gasolim;.  dici.sel.  and 
renewable  fuel  prodncias,  importers, 
distributors  and  marketers.  This  action 
makes  relativcdy  minor  corrcictions  and 
modifications  to  tin;  RKS  regulations, 
and  does  not  impose  anv  enforccuible 
duties  on  communities  of  Indian  tribal 
govermmaits.  rims.  Kxinaitive  Order 
131 75  does  not  ap])ly  to  this  action. 

fi.  V\(‘(:ntivf;  Ordor  13045:  Trotoction  of 
Cinidron  Troin  Knvironmonted  lloalth 
disks  and  Safety  disks 

Kl’A  interpri:t.s  KO  1304.')  (02  KR 
1t)88.').  April  23.  1‘I07)  as  a|)|)lving  onlv 
to  those  regulatorv  actions  that  concern 
h(!alth  or  .salety  risks,  such  that  the 
analysis  nujuired  under  .section  O-.'iOl  of 
the  KO  has  the  ])otential  to  inlluence  the 
regulation.  I’liis  action  is  not  subject  to 
KO  1304.')  because  it  does  not  establish 
an  environmental  .standard  intended  to 
mitigate  health  or  saf(!tv  risks. 

//.  dxocntivf;  Order  13211:  Actions 
Concerning  degulations  That 
Significantly  Affect  Energy  Sni)})ly. 
Distrihution,  or  Use 

'I’his  action  is  not  a  "significant 
energy  action"  as  defined  in  Kxecutive 
Order  13211  (00  KR  283.'’).'5  (May  22. 
2001)).  becau.se  it  is  not  likely  to  have 
a  significant  adver.se  effect  on  the 
supply,  distribution,  or  use  of  eiuTgy. 
'I’liis  rulemaking  do(!s  not  change;  anv 
|)rogrannnatic  structural  component  of 
the  RK.S  regulatorv  re(|uirements.  'I’liis 
rulemaking  do(;.s  not  add  anv  new 
r(;(iuirements  for  obligated  jjarties  under 
the  program  or  mandate  the  use  of  anv 
of  the  m;w  pathways  contained  in  the 
rule.  This  rulemaking  only  makes  a 


determination  to  (lualifv  new  fin;! 
])athways  under  tlu;  Rl-’.S  r(;gulations. 
creating  further  o])i)ortunity  anil 
flexibility  for  complianci;  with  the 
iMiergy  Ind(;p(;ndence  and  .S(;curity  Act 
of  2007  (KKSA)  mandates. 

/.  \hition(d  'technology  'I'ransfer  and 
Adyanceinent  Act 

.Section  12(d)  of  the  National 
T(;clmology  Transfer  and  Advancianiint 
Act  of  l‘)5).')  (‘‘N  KTAA"),  Public  Kaw 
104-113,  12(d)  (!.')  U.S.C.  272  note) 
diri;cts  KPA  to  u.si;  voluntary  con.siinsus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable;  law  or  otlH;rwis(; 
im])ractical.  Voluntary  consensus 
standards  are  technical  .standards  (e.g.. 
mat(;rial.s  specifications.  t(;.st  methods, 
sampling  procedures,  and  business 
])ractices)  that  are  d(;veloi)ed  or  adopt(;d 
1)V  voluntary  consensus  standards 
bodies.  N'lTAA  directs  KPA  to  provide 
Congress,  through  OMB.  ex])lanation.s 
wh(;n  the  Agenev  decides  not  to  use 
available  and  applicable  voluntary 
cons(;nsus  standards. 

This  action  do(;s  not  involvi;  t(;chnical 
standards.  Th(;refori;.  KPA  did  not 
consider  the  u.se  of  any  voluntarv 
con.s(;n.su.s  standards. 

/.  Exeenth-e  Order  12303:  Eederal 
Actions  To  Address  Enyironinent(d 
Justice  in  Minority  Popniations  and 
Low’-lncotne  Popniations 

Kxecutive  Order  (KO)  1285)8  (.'15)  KR 
7825)  (Keb.  18.  15)5)4))  estabh.slu;.s  K(;d(;ral 
(;x(;cutiv(;  policy  on  environmi;ntal 
justice.  Its  main  ])rovision  directs 
lM;deral  agenci(;.s.  to  the  greatest  (;xtent 
practicable  and  ijermitted  by  law.  to 
make;  environmental  justici;  ])art  ofth(;ir 
mission  by  identifying  and  addressing, 
as  ap])ro])riat(;,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  their  jn'ograms. 
policies,  and  activities  on  minoritv 
|)opulation.s  and  low-income 
populations  in  the  United  .States. 

KPA  has  det(;rmined  that  this  rule  will 
not  have  di.s])roj)ortionately  higli  and 
adver.si;  human  h(;alth  or  environmental 
effects  on  minority  or  low-income 
|)0])ulations  because  it  do(;s  not  affect 
the  level  of  ])rotection  provided  to 
human  h(;alth  or  the  (;nvironm(;jit. 

'rhi;se  amendments  would  not  r(;lax  tlu; 
control  nu;asur(;s  on  sources  regulated 
by  the  RK.S  ri;gulations  and  ther(;for(; 
would  not  can.si;  emissions  incr(;a.se.s 
from  the.se  .sourc(;s. 

K.  Congressioiud  deyieiy  Act 

The  (;ongr(;ssional  Revi(;w  Act.  .'5 
II..S.C.  801  et  seep,  as  added  by  the  .Small 
Busine.ss  Regnlatory  Knforcement 
Kairness  Act  of  15)5)8,  gen(;rally  ])rovides 


that  b(;fore  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  re])ort.  which  includes  a 
co])y  of  tlu;  ruli;.  to  (;ach  House;  of  tlu; 
(]ongr(;ss  and  to  tlu;  (’.omptroller  (Jeneral 
of  tlu;  United  .Stat(;s.  A  major  ruh; 
cannot  take  (;ffecl  until  80  days  aft(;r  it 
is  |)ut)hslu;d  in  the  Kederal  Register. 

Id’A  will  submit  a  r(;port  containing  this 
ruli;  and  otlu;r  r(;(]uired  informal  ion  to 
tlu;  U.S.  S(;nate.  tlu;  U.S.  Ilou.se  of 
R(;|)resentativ(;s.  and  tlu;  Uom])lroll(;r 
('i(;ni;ral  of  the  United  .Stat(;s  ])rior  to 
|)ublication  of  the  rule  the  Kederal 
Regi.sler.  This  action  is  not  a  "major 
ruh;”  as  defined  bv  .')  U..S.(].  804(2). 

V.  Statutory  Provisions  and  Legal 
Authority 

.Statutory  authority  for  the  rule 
finalized  today  can  be  found  in  section 
211  of  the  (dean  Air  Act,  42  U..S.U. 

7,')4.').  Additional  .su])j)ort  for  today’s 
rule  comes  from  .Section  301(a)  of  the 
Clean  Air  Act.  42  U.S.C.  7414.  7.'')42.  and 
7801(a). 

List  of  Sul)jects  in  40  CKR  Part  80 

Knvironmental  prot(;ction. 
Administrative  jiractice  and  ])roc(;dur(;, 
Agricnltun;.  Air  ])ollution  control. 
Confidential  busine.ss  information. 
ni(;s(;l  l'’uel.  Ihiergy,  l*'or(;.st  and  Kor(;st 
Products,  Ku(;l  additiv(;s,  Casoline. 
Imports.  Labeling,  Motor  vehich; 
])oIlution.  Penalties.  Petroleum. 
R(;porting  and  recordkeeping 
reijuirements. 

Dated:  l’’el)niarv  22.  2013. 
iSol)  Perciasepi;, 

Acting  Admin islrnlor. 

f’or  the  reasons  set  forth  in  tlu; 
preamble,  40  Cf’R  ])arl  80  is  anu;nd(;d  as 
follows: 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

■  1 .  Tlu;  authority  citation  for  part  80 
continues  to  read  as  follows: 

Aiilliority:  42  ll.S.U.  7414.  7521(1).  7.")4,') 
and  7()()l(a). 

■  2.  .Section  80.1401  i.sanu;nd(;d  by 
adding  definitions  of  “Kn(;rgy  cane.” 
“R(;newabl{;  gasoline”  and  "Renewable 
gasoline  blendstock"  in  alphab{;tical 
order  to  read  as  follows: 

§80.1401  Definitions. 

***** 

Energy  cane  means  a  com])lex  hvbrid 
in  tlu;  .Saccharum  genus  that  has  b(;(;n 
bred  to  maximize  cellulosic  rather  than 
sugar  content.  Kor  tlu;  purposes  of  this 
.section,  en(;rgy  cane  excludes  the 
species  Saccharuin  spontaneinn.  but 
includes  hybrids  derived  from  S. 
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spoiitdnciuu  that  have  been  (hiveloped 
and  publicly  ndeased  bv  IISDA. 
***** 

liandW’dhh;  gasoline  means  renewable 
I'nel  inad(;  from  renewable  biomass  that 
is  composiul  of  only  hydrocarbons  and 
which  meets  the  deihiition  of  gasoline 
in  ^  80. 2(c). 


lidnawdbln  gdsolind  blendstock  means 
a  blcmdstock  made  from  renewable 
biomass  that  is  comi)osed  of  only 
hydrocarbons  and  which  meets  the 
(Udinition  of  gasoline  blendslock  in 
§8().2(s). 

***** 


■  3.  Section  80.1420  is  amended  bv 
revising 'Fable  1  in  })aragra])h  (0(1)  to 
read  as  follows: 

§80.1426  How  are  RINs  generated  and 
assigned  to  batches  of  renewable  fuel  by 
renewable  fuel  producers  or  importers? 

***** 

(f)  *  *  * 

(1)  *  *  * 


Table  1  to  §80.1426— Applicable  D  Codes  for  Each  Fuel  Pathway  for  Use  in  Generating  RINs 


Fuel  type 

Feedstock 

Production  process  requirements 

D-Code 

A  . 

Ethanol . 

Corn  starch  . 

All  of  the  following:  Dry  mill  process,  using  nat- 

6 

ural  gas,  biomass,  or  biogas  for  process  en¬ 
ergy  and  at  least  two  advanced  technologies 
from  Table  2  to  this  section. 

B  . 

Ethanol . 

Corn  starch  . 

All  of  the  following:  Dry  mill  process,  using  nat- 

6 

ural  gas,  biomass,  or  biogas  for  process  en¬ 
ergy  and  at  least  one  of  the  advanced  tech¬ 
nologies  from  Table  2  to  this  section  plus  dry¬ 
ing  no  more  than  65%  of  the  distillers  grains 
with  solubles  it  markets  annually. 

C  . 

Ethanol . 

Corn  starch  . 

All  of  the  following:  Dry  mill  process,  using  nat- 

6 

ural  gas,  biomass,  or  biogas  for  process  en¬ 
ergy  and  drying  no  more  than  50%  of  the  dis¬ 
tillers  grains  with  solubles  it  markets  annually. 

D  . 

Ethanol . 

Corn  starch  . 

Wet  mill  process  using  biomass  or  biogas  for 

6 

process  energy. 

E  . 

Ethanol . 

Starches  from  crop  residue  and  annual 

Fermentation  using  natural  gas,  biomass,  or 

6 

covercrops. 

biogas  for  process  energy. 

F  . 

Biodiesel,  renew- 

Soy  bean  oil;  Oil  from  annual  covercrops:  Algal 

One  of  the  following:  Trans-Esterification 

4 

able  diesel,  jet 

oil;  Biogenic  waste  oils/fats/greases;  Non-food 

Hydrotreating  Excluding  processes  that  co- 

fuel  and  heating 

grade  corn  oil  Camelina  sativa  oil. 

process  renewable  biomass  and  petroleum. 

G  . 

Biodiesel,  heating 

Canola/Rapeseed  oil  . 

Trans-Esterification  using  natural  gas  or  bio- 

4 

oil. 

mass  for  process  energy. 

H  . 

Biodiesel,  renew- 

Soy  bean  oil;  Oil  from  annual  covercrops;  Algal 

One  of  the  following:  Trans-Esterification 

5 

able  diesel,  jet 

oil;  Biogenic  waste  oils/fats/greases;  Non-food 

Hydrotreating  Includes  only  processes  that 

fuel  and  heating 

grade  corn  oil  Camelina  sativa  oil. 

co-process  renewable  biomass  and  petroleum. 

1  . 

Naphtha,  LPG  . 

Camelina  sativa  oil  . 

Hydrotreating  . 

5 

J  . 

Ethanol . 

Sugarcane  . 

Fermentation . 

5 

K  . 

Ethanol . 

Cellulosic  Biomass  from  crop  residue,  slash. 

Any . 

3 

pre-commercial  thinnings  and  tree  residue, 
annual  covercrops,  switchgrass,  miscanthus, 
and  energy  cane;  cellulosic  components  of 
separated  yard  waste;  cellulosic  components 
of  separated  food  waste;  and  cellulosic  com¬ 
ponents  of  separated  MSW. 

L  . 

Cellulosic  diesel. 

Cellulosic  Biomass  from  crop  residue,  slash. 

Any . 

7 

jet  fuel  and  heat- 

pre-commercial  thinnings  and  tree  residue. 

ing  oil. 

annual  covercrops,  switchgrass,  miscanthus, 
and  energy  cane;  cellulosic  components  of 
separated  yard  waste;  cellulosic  components 
of  separated  food  waste;  and  cellulosic  com¬ 
ponents  of  separated  MSW. 

M  . 

Renewable  gaso- 

Cellulosic  Biomass  from  crop  residue,  slash. 

Catalytic  Pyrolysis  and  Upgrading,  Gasification 

3 

line  and  renew- 

pre-commercial  thinnings,  tree  residue,  annual 

and  Upgrading,  Thermo-Catalytic 

able  gasoline 

cover  crops;  cellulosic  components  of  sepa- 

Hydiodeoxygenation  and  Upgrading,  Direct 

blendstock. 

rated  yard  waste;  cellulosic  components  of 

Biological  Conversion,  Biological  Conversion 

separated  food  waste;  and  cellulosic  compo- 

and  Upgrading,  all  utilizing  natural  gas. 

nents  of  separated  MSW. 

biogas,  and/or  biomass  as  the  only  process 
energy  sources  Any  process  utilizing  biogas 
and/or  biomass  as  the  only  process  energy 

sources. 

N  . 

Naphtha  . 

Cellulosic  biomass  from  switchgrass. 

Gasification  and  upgrading . 

3 

miscanthus,  and  energy  cane. 

0  . 

Butanol . 

Corn  starch  . 

Fermentation;  dry  mill  using  natural  gas,  bio¬ 
mass,  or  biogas  for  process  energy. 

6 

n 
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Table  1  to  §80.1426— Applicable  D  Codes  for  Each  Fuel  Pathway  for  Use  in  Generating  RINs — Continued 


Fuel  type 

Feedstock 

Production  process  requirements 

D-Code 

p . 

Ethanol,  renewable 
diesel,  jet  fuel, 
heating  oil,  and 
naphtha. 

The  non-cellulosic  portions  ot  separated  food 
waste. 

Any . 

5 

Q  . 

Biogas  . 

Landfills,  sewage  waste  treatment  plants,  ma¬ 
nure  digesters. 

Any . 

5 

R  . 

Ethanol . 

Grain  Sorghum  . 

Dry  mill  process  using  biogas  from  landfills, 
waste  treatment  plants,  and/or  waste  digest¬ 
ers,  and/or  natural  gas,  for  process  energy. 

6 

S  . 

Ethanol . 

Grain  Sorghum  . 

Dry  mill  process,  using  only  biogas  from  land¬ 
fills,  waste  treatment  plants,  and/or  waste  di¬ 
gesters  for  process  energy  and  for  on-site 
production  of  all  electricity  used  at  the  site 
other  than  up  to  0.15  kWh  of  electricity  from 
the  grid  per  gallon  of  ethanol  produced,  cal¬ 
culated  on  a  per  batch  basis. 

5 
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BILLING  CODE  6560-50-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

49CFR  Part  219 

[Docket  No.  FRA-2010-0155] 

RIN  2130-AC24 

Control  of  Alcohol  and  Drug  Use: 
Addition  of  Post-Accident 
Toxicological  Testing  for  Non- 
Controlled  Substances 

agency:  Federal  Railroad 
Administration  (FRA).  Department  of 
TranspoiTation  (DOT). 
action:  Final  rule. 


SUMMARY:  In  FRA  implemented  a 

IMist-accident  to.xicological  testing  (post¬ 
accident  te.sting)  program  to  te.st  railroad 
em])loyees  who  had  been  involved  in 
.serious  train  accidents  lor  alcohol  and 
certain  controlled  substances 
(marijuana,  cocaine,  phencyclidine 
(PCF).  and  selected  opiates, 
amphetamines,  barbiturates,  and 
t)enzodiaze])ines).  This  final  ride  adds 
certain  non-control  led  substances  with 
potentially  imjjairing  side  effects  to  its 
standard  post-accident  testing  jianel. 

The  non-controlled  substances  include 
tramadol  and  sedating  antihi.stamines. 
This  final  rule  makes  clear  that  M<A 
intends  to  keep  the  post-accident  test 
results  for  these  non-controlled 
snhstances  confidential  while  it 
continues  to  obtain  and  analyze  data  on 
the  extent  to  which  prescription  and 
over-the-counter  (OTC.)  drug  use  hv 
railroad  employees  potentially  affects 
rail  safetv. 


DATES:  This  rule  is  effective  on  Mav  (i. 
2013.  Petitions  for  reconsideration  imi.st 
he  received  on  or  before  May  0,  2013. 
Petitions  for  reconsideration  will  he 
posted  in  the  docket  for  this  })roceeiling. 
Comments  on  any  submitted  jietition  for 
reconsideration  must  he  received  on  or 
before  )ime  1 8,  201 3. 

ADDRESSES:  Petitions  for  reconsideration 
or  comments  on  such  ])etitious:  Anv 
petitions  and  any  comments  to  piititions 
related  to  Docket  No.  FRA-2010-OI.'i.'i. 
mav  he  suhmitted  hy  anv  of  the 
following  methods: 

•  Online:  (ionunents  should  he  liled 
at  the  Federal  eRiilemaking  Portal. 
litt})://\v\\’\\’.r(;<>nI(iiions.}>()v.  Follow  the 
online  instructions  for  siihmitting 
comments. 

•  Fo.y;  202-403-22.T1. 

•  A/o//;  Docket  Management  Facility, 
IJ.S.  DOT,  1200  New  )ersev  Avenue  .SF.. 
\V12-140,  VVa.shington,  DC  20.100. 

•  Hand  Delivery:  Room  VV12-140  on 
the  Cround  level  of  the  We.st  Building, 
1200  New  (ersey  Avenue  SF.. 
Washington,  IXi  between  9  a.m.  and  .1 
]).m.  Monday  through  Friday,  except 
federal  holidavs. 

Insirnetions:  All  snhmissions  must 
include  the  agency  name  and  docket 
mnnher  or  Regulatory  Identification 
Numher  (RIN)  for  this  rulemaking.  All 
petitions  and  comments  received  will  he 
po.sted  without  change  to  hWp:/ / 
\v\v\v.re<’nl(iti()ns.<^()v\  this  includes  anv 
])ersonal  information.  Please  .see  the 
Privacy  Act  heading  in  the 
‘‘Su])])lementai  v  Information"  .section  of 
this  document  for  Privacy  Act 
information  related  to  any  suhmitted 
])etitions  or  materials. 

Docket:  For  acce.ss  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to  http:// 
\v\v\v.re^nlnti()ns.<’o\’  ii\  any  time  or  to 
Room  \V1 2-140  on  the  Cround  level  of 
the  We.st  Building.  1200  New  Jer.sev 


Avenue  SF.  Washington.  DC  between  0 
a.m.  and  .1  p.m.  Monday  through  Friday, 
excejit  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  V.  Sun,  Trial  Attorney,  Office  of 
Chiiif  Counsel.  Mail  Stop  10.  f’RA.  1200 
New  )ersev  Avenue  SF.  Washington,  IXi 
20.')00  (telephone  202-403-()0(i0). 

})(it  rid  a .  s  nn@(lot.gov. 

SUPPLEMENTARY  INFORMATION: 

The  NPRM 

In  108.1,  to  further  its  accident 
investigation  program,  I’RA  began 
conducting  alcohol  and  drug  tests  on 
railroad  enpiloyees  who  had  been 
involved  in  serious  train  accidents  that 
met  its  specified  criteria  lor  post¬ 
accident  te.sting  (.see  40  CFR  210.201). 
Since  the  program's  incejition,  FRA  has 
routinelv  conducted  post-accident  tests 
for  alcohol  and  for  certain  drugs 
classified  by  the  Drug  Fnforceinent 
Administration  (DFA)  as  controlled 
substances  because  of  their  potential  for 
abuse  or  addiction.  See  the  Controlled 
Substances  Act  (CSA).  Title  II  of  the 
Comprehensive  Drug  Abuse  Prevention 
Substances  Act  of  1070  (CSA,  21  ll.S.C. 
801  et  seep).  As  noted  in  the  NPRM,  FRA 
has  historically  conducted  post-accident 
tests  for  alcohol  and  marijuana,  cocaine, 
])hencyclidine  (PCP),  and  certain 
o|nates.  amphetamines,  barbiturates, 
and  benzodiazepines.  The  ]nirpo.se  of 
the.se  tests  is  to  determine  if  alcohol 
misuse  or  drug  abuse  played  a  role  in 
the  occnrreni;e  or  severity  of  an 
accident. 

On  May  17.  2012,  FRA  jnoijosed  to 
add  routine  post-accident  tests  for 
certain  non-controlled  substances  with 
potentially  im])airing  side  effects  (77  FR 
2t)307).  As  discu.ssed  in  the  NPRM. 
studies  have  shown  a  significant 
increase  in  the  daily  use  of  pre.scri])tion 
drugs.  OTC  drugs,  vitamins,  and  herbal 
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and  dietary  su])])leinonts  by  both 
railroad  workers  and  the  general 
|)opulation.  Although  most  ])res(;ri|)tion 
drugs  and  all  O'l'C;  drugs  an;  non- 
controlhul  substamuis,  many  commonly 
us(!(l  ones,  such  as  antihistamines  and 
muscle  ndaxants  ((;.g..  tramadol),  carrv 
warning  labels  against  driving  or 
moving  heavy  machimn  v  because  of 
their  potential  sedating  (dfects. 
Furthermon!,  even  pnxscription  and 
OTC;  drugs  that  do  not  carrv  such 
warnings  can  have  unintended  side 
effects  when  taken  in  combination  with 
other  drugs,  when  not  used  in 
accordance  with  directions,  or  when  a 
user  has  an  unusual  reaction. 

In  the  NPRM,  FRA  discusscul  testing 
for  two  non-controlled  substances:  (1) 
Tramadol,  which  is  available  only  by 
presc-ription,  and  (2)  sedating 
antihistamines,  which  are  available  at 
both  prescri])tion  and  OT(]  dosages. 

FRA  asked  for  comment  on  how  the 
agency  should  handle  te.st  results  for 
these  first  non-controlled  substances  to 
he  tested  for  rontiiudy  in  its  post¬ 
accident  testing  ])rogram.  In  the  NFRM, 
FRA  proposed  to  continue  its  research 
testing  related  to  .sedating 
antihi.stamines  and  keep  the  te.st  results 
c:oniidential  and  not  report  to  the 
relevant  railroad  or  emplovee  anv 
sedating  antihistamine  jjost-accident 
te.st  results.  In  the  NFRM.  FRA  noted 
that  although  tramadol  is  a  non- 
controlled  substance,  it  is  a 
])rescri])t ion-only  .semi-synthetic  o])ioid 
that  can  cause  dizziness,  and  sought 
comment  on  how  it  should  handle 
tramadol  |)o.st -accident  te.st  results.  F’RA 
.s])ecifically  recpiested  comment  as  to 
whether  the  agency  should  release  po.st- 
accident  test  results  for  tramadol  as  it 
does  for  other  ojiioids  that  are 
controlled  substances. 

The  NFRM  also  contained  two 
announcements.  To  make  its  ])o.st- 
accident  testing  recpiirements  and 
))rocednres  easier  to  understand,  F'RA 
announced  that  its  standard  post¬ 
accident  testing  box  would  include  new 
information  and  an  ujidated  and 
simplified  form  and  instructions.  FRA 
also  announced  that  it  was  amending 
Appendix  13  to  49  CF'R  part  21 1)  to 
designate  Quest  Diagnostics  in  I'ucker, 
Georgia  as  its  post-accident  testing 
laboratory. 

Goniinents  on  the  NPRM 

FRA  received  seven  comments  on  the 
NFRM.  FRA  received  comments  from 
the  Association  of  American  Railroads 
(AAR),  the  American  (k)llege  of 
()ccu])ational  and  Fnvironmental 
Medicine  (A(X)EM),  and  a  joint 
suhmi.ssion  from  the  American  Train 
Dispatchers  As.sociation,  the 


Brotherhood  of  Locomotive  Engineers 
and  Trainmen,  the  Brotherhood  of 
Maintenance  of  Way  Employes  Division, 
the  Brotherhood  of  Railroad  Signalmen, 
and  the  United  Tran.s])ortation  Union 
(collectively  nderred  to  as  “Rail  I.ahor"); 
with  the  'rransportation  Trachis 
Division,  AFL-(]I()  filing  a  comment  in 
.sn|)port.  ld<A  akso  receivial  individual 
comments  from  three  health  care 
l)rofes.sional.s  (HGFs).  FRA  addresses  the 
common  i.ssues  raised  by  the 
commentators  below  in.stead  of 
addressing  each  comment  separatelv. 

The  Addition  ol’Po.st-Accidenl  Tests  for 
Tramadol  and  Sedating  Antihistamines 

(Comment  was  divided  on  FRA's 
proposal  to  add  routine  jjo.st -accident 
tests  for  non-controlled  substances  such 
as  tramadol  and  sedating 
antihi.stamines.  Rail  Labor 
repre.sentatives,  who  were  uniformly 
op])o.sed.  asserted  that  conducting  ])ost- 
accident  tests  for  legal  drugs  would 
discourage  railroad  employees  from 
using  neces.sary  pre.scrii)tion  and  ()'!'(; 
drugs,  and  that  tlie  resulting  risks  from 
untreated  medical  conditions  could 
outweigh  the  po.ssihle  advcu’se  effects 
from  the  medications  u.sed  to  treat  them. 
Rail  Labor  representatives  also  .stnissed 
the  privacy  intiinists  em])h)yee.s  have  in 
their  medical  information  and  expressed 
concerns  that  the  release  of  positive  test 
results  for  sedating  antihistamines  could 
cause  an  em]doyee  to  suffer  discipline 
or  dismi.ssal  for  the  u.se  of  a  legal 
substance.  The  AAR  su])])orted  I'RA’s 
|)roposal.  and  the  ACiOEM  was  strongly 
in  favor  of  po.st-accident  testing  for  non- 
controlled  substances  as  a  nece.ssarv 
first  step  in  increasing  emplovee  and 
employer  awarene.ss  of  the  risks  of 
unintended  drug  interactions  from 
l)olypharmacy  (the  use  of  multiple 
j)re.scription  and  OTC  drugs).  The  DCFs 
who  submitted  comments  had  varied 
views.  One  HCF  supported  the  addition 
of  .sedating  antihistamines,  hut  not 
tramadol,  because  the  UCF  considered  it 
to  he  a  “mild  opioid.”  Another  HGF 
.supj)orted  the  addition  of  both 
sulistances  hecau.se  of  their  tendency  to 
induce  drowsiness,  hut  added  that  FRA 
needed  to  addre.ss  the  issue  of  fatigue 
among  railroad  workers.  A  third  HGF. 
noting  that  anv  substance,  including 
water,  can  he  prohhanatic  if  taken 
incorrectly  or  in  too  large  amounts, 
(piestioned  how  FRA  had  selected 
tramadol  and  the  four  sedating 
antihistamines  mentioned  in  the  NFRM 
for  post-accident  te.st  ing. 

Some  commentators  (|ue.stioned 
whether  FRA  had  ])roven  that  po.st- 
accident  testing  for  non-controlled 
substances  was  nece.ssarv.  Rail  Labor 
pointed  out  that  the  independent 


.studies  FRA  cited  in  the  NFRM  (.Slone 
E])idemiology  Genter  at  Boston 
University,  Fatterns  of  Medications  Use; 
in  the  United  .States  (2()()()),  and 
National  (iommunitv  Fharmacists 
A.ssociation,  Take  as  Directed:  A 
Fre.scription  Not  I’ollowed  (2008)) 
concerned  the  j)revalence  of 
])r(!.scription  and  (XR;  drug  u.se  among 
the  ])opulation  in  general,  and  not 
railroad  workers  in  particular.  An  HGF 
akso  expressed  the  view  that  FRA  had 
not  shown  that  medication  u.se  was 
l)revalent  in  the  rail  industry. 

FRA  notes  that  commenters  provided 
no  evidence  that  the  u.se  of  |)re.scri])tion 
and  OTC’  drugs  by  the  railroad  (unployee 
))opulation  is  different  than  that  of  the 
general  population  studied  in  Slone  and 
Ndtionol  (^oinnuinitv.  In  200(3,  FRA 
published  a  study  that  it  had 
commissioned  from  Foster-Miller,  Inc. 
(GERTLER.  )..  HARTENBAUM.  N.,  MD, 
VIALE,  A..  WITTELS,  E.,  MD.  S.  ELLIS, 
ESQ.  (200.5)  MEDIGAL  STANDARDS 
I’OR  RAILROAD  WORKERS),  which 
found  over  (30  percent  of  U..S.  railroad 
workers  to  he  males  between  4.5-(34 
years  of  ag(!.  'I’hat  same  vear,  Slona 
found  that  30  percent  of  men  between 
45-(34  years  old  self-reported  using  five 
or  more  prescri])tion  and  OTG  drugs  in 
a  week,  while  the  corresponding  figure 
for  men  between  18-44  vears  old  was 
only  eight  percent.  .S/o/7f.*  concluded  that 
the  nearlv  one  third  of  older  men  who 
use  at  least  five  drugs  a  week  are  at 
greater  risk  for  unintended  drug 
interactions. 

Moreover.  F’RA's  own  research  studies 
provided  anecdotal  evidence  of  multi|)le 
drug  u.se  among  railroad  employees.  As 
discussed  in  the  NFRM.  from  April  2002 
to  April  2009,  FRA  asked  railroad 
employees  who  had  he(;n  involved  in 
re])ortahle  (.see  F'RA's  accident  reporting 
regulations  at  49  GF’R  part  225)  human- 
factor  accidents  to  complete  .surveys  on 
their  recent  ])re.scri])tion  and  OTG  drug 
use.  In  eighty  percent  of  the  294  railroatl 
accidents  at  least  partially  attributed  to 
human  error  during  this  period,  one  or 
more  of  the  enijdoyees  involved 
reported  using  at  least  one  generic  or 
brand  name  drug,  and  many  employees 
rei)orting  the  use  of  nudti])le  substances, 
including  not  only  ])re.scription  and 
O  TG  drugs,  hut  also  herbal  remedies 
and  dietary  sup])lements.  FRA  believes 
the  actual  u.se  of  ])re.scription  and  (LEG 
drugs  by  railroad  employees  is  likely 
higher  than  that  indicated  in  these  self- 
re|)ort.s.  since  .some  survey  respondents 
may  have  omitted  or  forgotten  drugs 
that  they  had  u.sed. 

Rail  Labor  repre.sentatives  commented 
that  FRA  had  no  data  linking  the  use  of 
tramadol  or  .sedating  antihistamines  to 
an  increa.sed  risk  of  rail  accidents. 
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whether  due  to  an  adver.se  side  effect  of 
the  drug  or  an  employee's  failure  to 
comply  with  IICP  or  manufacturer 
directions.  This  is  correct.  As  FRA 
noted  in  the  Nl’RM.  FRA  proposes  to 
conduct  post-accident  testing  for 
tramadol  and  .sedating  antihistamines 
for  research  purpo.ses  only  to  obtain 
such  data  and  to  determine  whetlun' 
their  use  i)n!.st!nt.s  a  safety  issue  in  the 
railroad  industry.  While  the  addition  of 
any  drug  to  FRA’s  post-accid(!nt  testing 
panel  indicates  that  the  drug  is  of  safety 
concern  to  FRA.  FRA's  purpose  in 
adding  routine  post-accident  tests  for 
non-controlled  suhstances  is  to  obtain 
data,  not  to  deter  the  use  of  higal  drugs 
by  railroad  employees.  FRA  would  not 
Ik;  fulfilling  its  accident  investigation 
mission  if  it  did  not  research  the  impact 
of  legal  drugs  on  the  oc:currence  or 
.severity  of  significant  rail  accidents, 
including  the  i)otential  risks  of  using 
drugs  with  known  adverse  effects  and 
the  |)otential  risks  of  using  multiple 
pre.scription  and  OTC  drugs  which  may 
cau.se  unintended  drug  interactions. 

One  IKiF  cited  several  studies  on  the 
sedating  effects  of  various 
antihi.stamines  and  asked  how  FRA 
decided  to  .sdect  diph(!nhvdramine. 
chlor|)heniramin(!.  hromenphiramine, 
and  doxylamiiK!  for  post-accichmt 
testing.  I’o  clarify.  FRA  listed  these 
drugs  siinplv  as  exam])les.  and  not  as  an 
exhaii.stive  list,  of  tin;  sedating 
antihi.stamines  that  would  he  added  to 
FRA’s  drug  panel.  As  stated  in  tin; 
NFRM.  th(!  sedating  antihistamines 
category  “includes.  I)iii  is  not  limited  to. 
dil)henhydramine.  chlorjiheniramine. 
hromen])hiramine.  and  doxylamine”  (77 
FR  at  29308,  em])hasis  added).  As 
ex|)lained  below,  the  i)ur]jose  of  FRA 
post-accident  testing  is  to  obtain  data  on 
the  potential  causes  of  major  railroad 
accidents.  FRA’s  ability  to  do  so  would 
1)(!  hampered  if  it  could  only  post¬ 
accident  te.st  for  four  of  the  drugs  in  tin; 
.sedating  antihistamim;  class. 

FRA  is  .scdecting  tramadol  and 
.sedating  antihistamines,  both  of  which 
can  cau.se  drowsiness,  as  the  initial  non- 
controlled  suhstances  to  he  added  to  its 
standard  post-accident  testing  jjaiud. 

The  widely  used  painkiller  tramadol  is 
a  synthetic  o|)ioid  similar  to  other 
.synthetic  opioids  such  as  the  controlled 
substances  oxyc;odone  and  methadone. 
The  u.se  of  sedating  antihistamines, 
which  is  even  inon;  common,  has  hium 
.studied  by  the  National  Highway  Traffic 
.Safety  Adininistration  (NHT.SA),  which 
expressed  concerns  that  “first 
generation  antihistamines  ])roduc(! 
objective!  signs  of  skills  performance 
impairment  as  weill  as  snhjeictive 
svmptoms  of  siidation.”  .See 

MosKowrrz  and  wii.kin.son. 


ANTlHkSTAMINF  AND  DRIVINC- 
RFLATED  HFHAVIOR:  A  RliVlFW  OF 
THE  EVIDENCE  FOR  IMPAIRMl-NT 
(2004).  As  ex])lain(!d  in  the  NFRM,  the 
addition  of  tramadol  and  seulating 
antihistamines  to  FRA’s  standard  post¬ 
accident  drug  paiKil  do(!s  not  limit 
FRA’s  ability  to  conduct  post-accident 
t(!.sts  for  other  non-controlhid 
.suhstanc(!s.  whether  to  inv(!Stigate  an 
individual  accid(!nt  or  to  conduct 
additional  re.search. 

The  Reporting  of'Post-Accadent  Te.st 
Results  for  Non-Controlled  Sub.stances 

As  noted  above,  in  the  NFRM,  k’RA 
a.sked  for  comment  on  how  it  .should 
handle  post-accident  test  results  for 
non-controlled  substances  such  as 
st'dating  antihi.stamines  and  tramadol. 
Comment  was  divided  f)n  the  issue  of 
wluither  FRA  should  report  tramadol 
post-accident  te.st  results.  Rail  Labor 
repre.sentatives  and  one  HCF  objected  to 
the  rcilease  of  r(!sults  for  tramadol,  on 
th(!  grounds  that  it  is  a  mild  opioid  that 
is  not  a  ctnitrolled  sul)stanc;e. 

Conversely,  the  AAR  argued  that  as  the 
j)rimary  guardians  of  rail  safety, 
railroads  had  a  need  to  know  both 
tramadol  and  .s(!dating  antihistamines 
r(!snlts  to  he  able  to  addr(!.ss  any 
(X)ncerns  that  could  affect  safe 
operations.  With  the  exc.eption  of  the 
AAR,  all  commentators  supported 
FRA’s  pro])o.sal  to  continue  tlu!  ])ractice 
of  not  re])orting  post-ac:i:idi!nt  t(!st 
results  for  siulating  antihi.stamines. 

After  reviewing  the  comments,  FRA 
has  decichid  to  maintain  its  proposal  to 
treat  i)o.st-accident  te.st  results  for  non- 
controlled  suh.stances  (including 
sedating  antihi.stamines  and  tramadol) 
confidential.  To  this  end,  FRA  is 
revising  the  regulatory  text  of 
S  219.211(h)  as  proposed  in  the  NFRM 
to  limit  the  re])orting  of  post-accident 
testing  nisults  to  results  for  controlled 
suhstances  only.  An  employee’s  use  of 
a  non-controlled  substance  is  legal  and 
generally  subject  to  few  restrictions,  and 
FRA  is  not  convinced  at  this  tinu!  that 
a  railroad  has  a  safety  mitid  to  know 
whether  an  em|)loyee  is  using  a  non- 
controlled  substance  while  subject  to 
performing  covenul  .service.  Thus,  FRA 
will  not  report  non-controlled  snh.stance 
po.st-accid(!nt  test  results  to  the 
railroads.  FRA  will  rc!j)ort  a  post¬ 
accident  test  result  fora  non-controlled 
substance  to  an  employe!!-  or  a  third 
l)arty  only  if  an  i!m|)loyee  has  provided 
specific  written  i:ons(!nt  for  rehxi.se  of 
his  or  her  t(!st  result  to  the  em|)lov(!r  or 
third  ])arty.  (As  has  been  its  stamlard 
])ractic(!,  FRA  mav  also  provide!  pe)st- 
!ie;e:ieie!nt  te!st  re!snltsanel  pe).st-me)rte!m 
s])e!e:imen.s  to  the  Niitional 
Transpeertatie)!!  .Safety  Boarel  uj)on 


re!epie!.st.  .See  §  219.21 1(1]  nnel  (h).)  Exe:e!pt 
fe)r  tlui.se  limite!el  eareannstiinces.  all  pe).st- 
ace:iele!nt  te.st  results  fe)r  ne)n-e:e)ntre)lle!el 
sul).stane;e!s  will  he  ke!])t  e;e)nfieleintial. 

FRA  will.  he)we!ve!r,  e:e)ntinue!  te)  me)nite)r 
its  ])e)st-ae:e:iele!nt  te.st  re!sults  anel  e)the!r 
elatii  te)  sen!  if  eilninges  in  ])e)lie:y  e)r 
additieenal  aelieen  are!  ne!e!ele!el. 

The  Nature  of  FRA  Post-Accident 
Te!sting 

.Se!ve!ral  e:e)mme!nts  t;e)ne;e!rne!el  heeth  the: 
aelelitie)!!  e)f  ne)n-e;e)ntre)lle!el  sul)stance!s  te) 
])e)st-ae:e:iele!nt  tests  anel  FRA  ])e)st- 
iie:ciele!nt  testing  in  gemeral.  An  IK'.F 
e:e)mme!nteel  thiit  sine-.e  the  pur|)e)se!  of 
l)e)st-ac:c:iele!nt  testing  is  te)  prevent 
aeanelents.  FRA  woulel  better  aeidre.ss 
ne)n-e:ontrolle!el  substance  u.se!  by 
e!xpaneling  the  .sce)pe!  of  its  pre)hibitie)ns 
insteael  e)f  its  ])ost-;ice:ide!nt  testing 
])re)gram.  Reiil  Labe)r  re!pre!.se!ntative!s 
e;e)mme!nte!el  that  FRA  ])o.st-ae:e:ide!nt 
testing  was  exempt  fre)m  DOT  testing 
pre)e:e!elure!s  (.see  Froe:e!elur(!s  fe)r 
Transjjen  tatie)!!  Workplae:e  Drug  anel 
Ale:e)he)l  Testing  Programs  (49  OFR  part 
49))  e)nly  by  “elint  e)f  histe)ry,'’  iinel  th.it 
the  pre)pe)se!el  adelitie)n  e)f  ne)n-e:e)ntre)lle!el 
snbstane:e!.s  we)iilel  make  FRA's  pe).st- 
ae:e:iele!nt  testing  pane'l  ince)nsiste!nt  with 
the  elrng  p(me!ls  u.se!el  bv  e)the!r  DOT 
pre)grams.  Te)  aelelress  the!se:  exnnments, 
se)me!  e)f  whie:h  re!ile!e:t  mis])e!re:e!])tie)ns  e)f 
the!  nature!  einel  histe)ry  e)f  the!  preegram, 
FRA  is  ])rovieling  an  e)ve!rvie!W  e)f  the 
|)re)gram’s  funelamentcils. 

\Yhile!  the  purpe)se  e)f  eether  DOT 
age!ne:y  we)rk])lae;e!  testing  ])re)gnnn.s  is  te) 
ele!te!e;t  e)r  ele!te!r  elrng  abuse,  the  purpe)se! 
e)f  FRA  ])e)st-ae;ciele!nt  testing  is  ne)t  te) 
pre!ve!nt,  but  te)  invexstigate  the  e:aiises  e)f 
signifie;ant  railre)ael  ae:e:ielents  and 
ine:ielents:  this  is  why  the  FRA’s  pe)st- 
aeaaelent  testing  pre)gram  has  always 
te!ste!el  fen-  meu'e  ce)ntre)lleel  .subslane:es 
(e.g.,  barbiturates  emel  be!nze)diaze])ine.s) 
than  elo  e)ther  DOT  agemey  texsting 
pre)gram.s.  Furthe!rme)re,  an  examinatie)n 
e)f  the  history  e)f  FRA  post-ae:e:iele!nt 
te!sting  reveals  thiit  the  program’s 
exe!m])tion  fremi  jiart  40  eioverage  was 
ele!liberi!te!.  I'RA  pioneereul 
transjieirtatiem  work])lae:e!  texsting  (.see 
Final  Rule  implementing  FRA 
reasemable  .sus])ie:ie)n  anel  po.st-ae;e:iele!nt 
te!sting.  .')()  FR  31.')()8.  August  2,  1983), 
iinel  the!  .Su])re!me!  Oourt  uphelel  the 
Oeinstitutiemality  eif  he)th  jneigrams  in 
Skinner  V.  ULEA.  489  II..S.  002.  109  .S. 

Ot.  1402  (198‘)).  (]ongre!ss  teieek  notie;e!  of 
this  Oenirt  de!e:isie)n  twe)  years  later  when 
it  imiie.ted  the  Omnibus  Transiieirtatiem 
Empleiyee  Te!Sting  Ae:t  eif  1991 
(“Omnibus  Ae:t,"  Fub.  L  102-143,  Oe;t. 
28.  1991),  by  s])e!e;ifie;iilly  exempting 
FRA  ])ost-iie:ciele!nt  testing  frenn  the  Ae:t. 
whie;h  reuiuireel  DOT  anel  six  of  its 
eiperating  aelininistiiitions  to  imple!ment 
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lriins])ortation  workplace  testing 
])n)grains  in  ac:(;or(iance  with  standards 
set  l)v  tin;  D(;])artinent  ol  Health  and 
Unman  Services  (HUS).  HOT  in  turn 
exempted  h’RA  ])()st -accident  testing 
Iroin  its  ])art  40  |)r()cedures  (sac 
40.1(c)).  which  implemented  the 
Omnihus  Act’s  mandates  and  govern  all 
other  typ(;s  ol  FRA  and  HOT  te.sting. 

Although  FRA  encourages  railroad 
(;m|)loy(;es  to  seek  drugs  with  tew(;r 
potential  side  effects.  FRA  does  not 
l)elieve  the  addition  of  non-controlled 
substances  to  i)ost-accident  tests  will 
discourage  emj)loyees  from  s(;eking 
necessary  treatment.  As  .stated  above. 
FRA  will  not  report  post-accident  test 
results  for  non-controlled  substances 
except  with  the  permission  of  the 
(;mployee.  Moreov(;r.  the  ax’erage 
employee  will  finish  his  or  her  railroad 
career  without  ever  h(;ing  recpured  to 
])rovide  post-acc:ident  test  specimens. 
The  nmnher  of  ])ost-accident  tests 
c;onducted  annually  is  only  a  fraction  of 
the  total  nmnher  of  FRA  drug  and 
alcohol  tests  conducted  each  vear. 
l)(;canse  post-accident  te.sts  are 
conducted  oidy  on  em])loyees  involv(;d 
in  rail  at:cidents  or  incidents  that  me(;t 
FRA’s  criteria  for  a  ‘‘(lualifying  event" 
(.see  the  four  ty))es  of  (pialilving  events 
descrih(;d  in  §21‘).2()1).  In  2011.  for 
exami)le.  there  w(;re  oidy  87  (inalifving 
events  in  which  a  total  of  lO.'i  railroad 
(;m])loyees  wen;  post-accident  tested. 
I’his  means  that  10.1  post-accid(;nt  drug 
te.sts  and  10.1  post-accident  alcohol  tests 
wen;  administered  in  2011.  whih; 
during  that  same  year  a  total  of  34.003 
random  drug  te.sts  and  42.280  random 
alcohol  te.sts  w(;re  admini.stered  to 
railroad  employees.  As  previonslv 
mentioned.  FRA  has  designated  Qu(;.st 
Hiagnostics  as  its  post-accident  testing 
laboratory.  Again  unlike  other 
workjdace  testing  programs,  FRA  jjost- 
accident  testing  specimens  are  analyzed 
only  at  a  single  laboratory.  To  he 
award(;d  the  contract  as  FRA's 
designated  post-accident  testing 
laboratory,  a  laboratory  mu.st  he  ahh;  to 
me(;t  not  only  the  technical 
(inalifications  for  HHS  laboratory 
certification  hut  akso  (pialifications  set 
by  h’RA  si)ecifically  for  its  ])o.st-accid(;nt 
te.sting  program.  These  include  the 
caj)ahility  to  analvze  a  wider  varietv  of 
s])ecimens  (unicjne  among  HO’F  testing 
programs.  l'’RA  ])ost-accidi;nt  te.sts  blood 
from  surviving  em])loyee.s  and  tissue 
and  fluid  specimens  from  fataliti(;s).  for 
a  wid(;r  variety  of  suh.stances  (e.g.. 
harhitnrates,  carbon  monoxide)  at  lower 
levels  of  detection  than  other  HH.S- 
certified  laboratories.  FRA  audits  the 
post-accident  laboratory's  compliance 
and  (jnality  each  (|uarter. 


Rail  Labor  rejnesentatives  also 
ex))re.s.s(;d  mi.sgivings  r(;lat(;d  to  railroad 
availability  policies,  unpr(;dictahl(;  work 
sch(;dul(;.s,  and  1<’RA  post-accident 
te.sting  cutoffs.  Their  concern  was  that  a 
railroad  employee  could  t(;st  above;  the; 
cutoff  for  tramadol  ora  .s(;elating 
antihistamine  if  the;  (;mplov(;<;  u.sed  the 
substance;,  re;e:e;ive;el  an  une;xi)e;e;te;el  e:all 
Ibr  elnty,  anel  wiis  l<ite;r  inve)lve;el  in  an 
;ie:e:iele;nt  eer  ineaelent  that  e|ualifieel  for 
po.st-ae:e:iele;nt  testing.  l'’e)r  the;  re;a.se)n.s 
e)utline;el  heleew,  FRA  l)elie;v(;.s  this 
mi.sgiving  is  imlbimeleel. 

I'’RA  has  ce)n.sulte;el  with  Ibreaisie: 
te)xie:e)le)gist,s  te;  esteihlish  pe).st-ae:ciele;nt 
seaeeaiing  anel  confirmation  e;ut-offs  for 
framaele)!  anel  seelating  antihistamiiuxs. 
as  a])pre)priate  for  ])urpe),se;.s  e)f  ae:e;ielent 
investigation.  The  purpexse;  of  ranelom 
and  e)the;r  type;.s  e)f  weerkplace  te;.sts  is  to 
eleteed  whe;the;r  a  substanea;  or  its 
metaheelite  in  prt;sent  in  an  emple)ye;e’s 
system,  with  the  ultimate  ge)al  of 
eleterring  e)r  ele;te;e:ting  substance  abuse. 
This  is  ne)t  the  eaise  with  FRA  ])ost- 
ae:e:iele;nt  te;.sting.  With  the  e;xe:e;|)tie)n  e)f 
majea-  train  iie:e:ieient.s.  whe;re;  all  e:re;w 
me;ml)e;r.s  inveelveel  must  be  te;ste;el,  a 
railre)ael  .supe;rvi,sor  een  the;  .se:e;ne;  must 
make;  a  geeeeel  faith  ele;te;rmination  that  an 
e;m|)le)ye;e;  m;iy  have;  pl<iye;el  a  reele;  in  the; 
e;aiise;  or  .se;ve;rity  e)f  an  iie;e;iele;nt  he;fe)re; 
the;  e;mple)ve;e;  is  pe).st-ae:e:iele;nt  te;ste;el. 
\Vhe;n  ;i  signifieamt  ae:e:iele;nt  e)e:e:nr.s.  the; 
.spe;e;iiil  features  e)f  the;  pre)gnnn — the; 
re;e|uire;me;nt  te;  e;olle;e:t  hleeeeel  fre)m 
surviving  e;mi)le)yee;s.  the;  re;einireme;nt  te; 
e:e)lle;e;t  anel  te;,st  speeamens  fre)m 
fatalities,  the;  r(;e]nire;ment  te;  use  eenlv 
FRA-issueel  .s])ee:imen  e:e)lle;e:tion  kits 
anel  forms,  the;  re;e|nire;me;nt  te;  follow 
FRA-eady  e:e)lle;e:tie)n  |)re)e;eelnre;.s,  the; 
re;e]iiirement  that  all  speeamens  be 
.shi])ped  to  a  single  laborate)ry  for 
analysis,  the  rt;einireme;nt  that  this 
labemetory  exe:eeef  the  ejualifie;ation.s  for 
HHS  e:ertifie:atie)n.  and  the  re;e]uirement 
that  all  test  results  be;  re;viewe;d  by  FRA, 
whie:h  has  sole  centre)!  over  wlu;ther 
they  are  repeerteel  te)  e;mple)yee.s  anel 
employer.s — e;nal)le  FRA  te)  colleed  elata 
as  one  part  e)f  its  inve.stigatie)n  e)f  the 
eanise  e)f  the;  ae;ciele;nt.  (San  Aj)pe;ndix  Ci 
te)  48  CFR  part  218.)  He;e:au.se  the 
idtimate;  pnri)e),se  e)f  FRA’s  pe).st-iie;ciele;nt 
te;.sting  pre)gram  is  te)  el(;te;rmine;  the 
eamse  e)f  an  aeaaelent.  an  e;mple)ye;e’s 
])e),st-ae:eaele;nt  test  re;snlt  is  just  e)ne;  e)f 
the  many  things  FRA  inve.stigate;s.  The; 
niere  presenea;  e)f  a  suhstanea;  eer 
me;tahe)lite;  in  an  e;mple)ye;e'.s  system  is 
ne;ve;r  ea)nsiele;re;el  in  isolatie)n  anel  FRA 
re;tains  ea)ntre)l  e)f  all  pe)st-aea:iek;nt 
speeamens  anel  results  te)  eaisure  that  ei 
])e).st-aea:iele;nt  test  re;snlt  is  interi)reteel  in 
the;  ce)nte;xt  of  the  e)verall  inve;.stigatie)n. 

Aeaadents  can  oeaair  at  any  time, 
uneler  elifferent  cireaim.stanea;s,  and  for  a 


v.n  iety  of  re;asons.  Fe)r  this  re;ase)n  F'RA 
will  maintain  its  praediea;  e)f  aeljnsting 
the;  .snhstan(a;.s,  eaiteeffs  anel  |)re)te)ea)ls  in 
its  pe).st-aea:iele;nt  testing  preegram 
withe)ut  notiea;  anel  iis  it  has  elone;  sinea; 
the;  preegram’s  inea;ptie)n.  \Vhe;n  a  maje)r 
aeaaelent  hii])|)e;n.s.  l‘’RA  e:;mne)t  weiit  for 
ne)tiea;  anel  eaemment  l)e;fe)re  ele;e:ieling 
whe;the;r  te)  te;.st  for  a  .sul).stanea;  that  is 
ne)t  e)n  its  re)utine;  pe).st-<Ka:iele;nt  testing 
])anel  if  preliminarv  investigation  she)ws 
the;  suhstanea;  may  have;  plave;el  a  re)le;  in 
the  aeaaelent ’s  e)eaairre;nea;  e)r  .severitv. 
Fublicatie)!)  e)f  this  final  rule;  pre)viele;.s 
ne)tie;e;  that  FRA  will  re)utine;ly  eaenelued 
pe).st-a(a;iele;nt  tests  for  ne)n-(a)ntrolleel 
snb.stanea;s  hut  eie)e;.s  ne)t  pre)viele 
pre;ea;elent  that  FRA  will  publish  ne)tiea; 
e)f  future  changes  to  its  j)e)st-a(a;ielent 
testing  program. 

Rail  Lahe)r  repre.sentativeis  alse) 
e]ue;stie)neel  why  FRA  was  pro])e)sing  te) 
aeld  post-aeanelent  tests  for  ])ia;.se;riptie)n 
anel  OTC  elrugs.  given  the;  ea)ne:lu.sie)n.s  e)f 
a  \Ve)rking  (Te)up  ta.ske;el  by  the  Railreeael 
Safe;ty  Aelvise)ry  Ca)mmitte;e;  (RSAC.)  te) 
ele;ve;le)p  Me;elie:al  .Stanelarels  (Task 
Number  2()()()-()3.  Me;elie:al  .Stanelarels  for 
.Safe;ty-(’.ritie;al  l\;r.se)nne;l).  Aeaa)reling  to 
the.se  ea)mmentiite)r,s.  the;  \Ve)rking  Greeup 
hiiel  eaenedneleel  “th;it  re;guliite)rv 
tre;atme;nt  e)f  such  usage  |e)f  pre;se:rii)tie)n 
elrugs.  OTC  elrugs.  elietarv  supplements, 
anel  herbal  re;me;elie;sj  is  in;i])pre)priate 
*  *  *  anel  that  FRA’s  e:urre;nt  S;ife;ty 
Aelviseery  1. Safety  Aelviseery  t)8-3, 
Uacaiumandad  pmcticas  for  tha  sofa  use 
of  proscription  and  ovor-tho-conntor 
drags  bv  safotv-sonsitivo  nnlroad 
oinployoos,  83  FR  71334,  He;ea;ml)er  24. 
1?)88|  ea)ntinues  te)  sufficiently  aelelre;ss 
re;(a)mme;nele;el  prae:tiea;.s  fe)r  safe  use  e)f 
pre;se;ription  anel  OTC  elrugs.”  FRA 
believe;.s  that  this  e:harae;te;rizatie)n  by 
these  ce)mmentate)rs  is  ince)rre;e:t  sinea; 
the;  Me;elie:al  .Stanelarels  \Ve)rking  Creenp 
has  maefe  no  ceni.sensus 
reea)mme;nelatie)n.s  to  the;  R.SACi  ahe)ut  the 
use  of  me;elie;atie)n.s  by  safety-sensitive 
emj)le)ye;e;s  anel  Task  2()()8-()3  remains 
e)pe;n. 

Finally,  with  re;garel  te)  .Safety 
Aelvi.se)ry  88-3.  F’RA  ne)te;.s  that  the; 
stiiteel  j)nrpe)se;  e)f  that  Aelvi.se)ry  remains 
as  impe)rtant  te)elav  as  it  was  whe;n  the 
Aelviseery  was  i.ssue;el — i.e;..  the; 
re;ea)mme;nelatie)n.s  in  that  Aelviseerv  are; 
inteneleel  te)  ensure;  th;it  transpeertation 
e;mple)ye;e;s  safely  use  pre;.se:riplie)n  anel 
OTC  elrugs.  In  that  Aelvi,se)ry,  F’RA 
s])e;e:ifie:allv  ne)te;el  that  "FRA  ele)e;.s  ne)t 
have;  a  e:le;ar  piednre;  e)f  the;  e;xte;nt  te) 
whie:h  the;  pe;rfe)rmane:e;  e)f  safety- 
.sensitive;  e;mple)ye;e;s  is  iulversely 
affeedeel  l)y  le;gal  elrug  use.”  FRA's 
])re)mnlgatie)n  e)f  this  final  rede  aeleling 
e:e;rtain  ne)n-e:ontre)lle;el  substane:e;s  to  its 
.stanelarel  j)e)st-ace:iele;nt  te;.sting  panel  is 
one  step  towarel  FRA’s  long.staneling 
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goal  of  (lolcMinining  \vh(!th(!r  iIh; 

|M!i  iormance  of  salety-stMisilive 
(Miiployeos  is  advtaselv  affected  hy  th(! 
use  of  prescription  and  O  l’d  drugs. 

(lonlenis  of  Standard  Post-Accident 
Testing  Box 

As  announced  in  tlie  NPRM,  FRA  is 
anuMuling  tlie  contcnits  of  its  standard 
|)ost-accident  testing  l)ox.  FRA  is  adding 
guidance  on  the  basis,  pnrpo.sc;.  and 
nuininMuents  of  its  |)ost-accident  testing 
program  and  updating  tin;  iiddrination 
r(!(iuests  in  FRA  F  (>180.74.  Post- 
Accident  Te.sting  Blood/llrine  {'.ustodv 
and  ('.ontrol  Form.  These  anuaulments 
should  make  FRA’s  po.st-accident 
testing  collection  and  shipjjing 
re(]uirements  easier  to  uniler.stand  and 
follow.  (FRA  is  not  changing  the 
contents  of  its  fataliti(!s  post -accident 
testing  box  or  changing  the  other  form 
in  its  standard  post-accident  testing  box. 
Form  FRA  F  0180.78.  Accident 
Iiddrination  Reciuired  for  Post-Act;ident 
Toxicological  Testing.) 

Seclion-hy-Section  Analysis 

Saction  2 1  f).5 — Dafinitions 

FR.'\  recinved  no  comment  on  its 
projiosed  defiintion  of  a  non-control  led 
substance  and  is  adding  the  definition 
as  iirojKised. 

Section  2  If).  1 2 — Praainplivc  Hflhcl 

FRA  received  one  i;onunent  from  an 
H(;P  who  supported  removal  and 
reservation  of  this  section.  As  iirojiosed. 
FRA  is  removing  the  preeinjition 
language  in  |)aragra|)h  (a)  of  this  section 
lK!caus(!  part  210  has  preemptive;  effect 
hv  operation  of  law  under  the  Federal 
Rail  .Safety  Act  (FR.SA).  .See  40 
2()1()(>.  Also  as  propeised.  FRA  is  moving 
the  language  in  ])aragraj)h  (h)  of  this 
.section  to  a  new  jiaragrajih  (c)  of 
(i210.17. 

.See//on  2 If).) 7 — (Jonstmetion 

As  di.sciKssed  in  tin;  paragra])h  above 
and  as  proposed  in  the  NPRM.  FRA  is 
adding  a  ni;w  ])aragraj)h  (c)  to  this 
.section  to  re|)lace  the  language  form(;rly 
contain(;d  in  §21 0.1 8(h).  This  new 
liaragraph  states  that  part  210  does  not 
im|)act  .State  criminal  laws  imposing 
sanctions  for  reckl(;s.s  conduct  that  leads 
to  actual  lo.ss  of  life,  injurv.  or  damage 
to  prop(;rty,  wh(;ther  such  provisions 
apply  specifically  to  railroad  employees 
or  the  |)uhlic  at  large. 

Section  2)f).2)  ) — Anolvsis  and  Follow - 
Vp 

As  projiosed  in  the  NPRM.  in  the 
second  .sentenci;  of  paragraph  (a).  FRA 
is  r(;placing  the  ])hrase  “alcohol  and 
controll(;d  substances  sp(;cified  hv  FRA” 
with  "alcohol,  controlled  substances. 


and  non-controlled  suh.stances  s|)ecifi(;d 
by  FRA”  to  accommodate  tin;  addition 
of  routine  testing  for  non-controlled 
suhstanc(;.s  to  its  post-accident  testing 
])rogram.  As  akso  ])ropo.s(;d  in  tin; 

NPRM.  FRA  is  deleting  the  refer(;nce  to 
submittal  of  f'RA  ])ost-accid(;nt  t(;sting 
protocols  to  1 11  l.S.  since  as  d(;taili;d 
above.  Ill  l.S  standards  do  not  apply  to 
FRA  post-accident  ti;sting  and  FRA  is 
adopting  language  from  tin;  Ill'i.X  by 
adding  a  s(;ntence  stating  that 
substances  may  lx;  t(;sted  for  in  any 
form.  wheth(;r  naturally  or  synth(;ticallv 
derived,  since  coutrolli;d  substances  can 
Ih;  d(;rived  from  many  sources  ((;.g.. 
opiat(;.s  can  hi;  natural,  synthetic,  or 
semi-.synthetic  in  origin). 

As  discussed  above,  F’RA  will  k(;(;])  all 
non-controlled  substance  po.st-accid(;nt 
test  r(;sults  confidential.  FRA  is 
therefori;  amending  the  first  .sent(;nce  of 
paragra])!;  (h)  as  jn'oposed  in  the  NPRM. 
This  change  is  int(;ndi;d  to  make  clear 
that  FRA  will  report  ])ost-accident  test 
r(;sults  for  controlli;d  suhstanc(;s  oniv. 

Althongh  not  discus.s(;d  in  tlu;  NPRM, 
f’RA  is  also  am(;nding  tin;  fir.st  sent(;nce 
of  paragrajdi  (i)(l)  of  this  .s(;ction  to  state 
that  post-accident  test  r(;snlts  for  non- 
controlled  snhstanc(;.s  will  not  he  in  the 
final  toxicology  riiport  included  in  each 
f’RA  accid(;nt  inv(;stigation  report.  In 
the  NPRM.  FRA  ask(;d  for  comment  on 
whether  non-controlled  suh.stance 
results  should  he  rejiorted  to  enijiloyers 
and  (;mplove(;s;  most  commentators 
favor(;d  keeping  these  post-accident  test 
r(;sults  confidential.  Whili;  FRA  did  not 
rai.se  the  issue  of  wh(;ther  non- 
controlled  substance  post-accident  test 
results  should  hi;  included  in  f'RA 
accident  investigation  reports,  keejiing 
these  results  confidential  from 
emjiloyers  and  employees  would  he 
meaningless  if  F’RA  ]nihlished  them  in 
its  official  reports.  FRA  will  therefore 
redact  non-c.ont rolled  substance  test 
results  from  a  post-accident  toxicology 
testing  reiiort  before  that  report  is 
published  as  part  of  an  FRA  accident 
investigation  re|)ort.  This  amendment  is 
necessary  to  ensure  the  complete 
confidentiality  of  non-controlled 
suhstance  i)ost-accidi;nt  test  results. 

Appendix  B 

As  announced  in  the  NPRM.  FRA  is 
revising  Appendix  B  to  this  part  to 
designate  Que.st  Diagnostics  in  Tucker. 
(Georgia  as  its  ))o.st-accident  testing 
lahoratorv. 


Regulatory  Impact  and  Notices 

/\.  Executive  Order  i28(i(i  and  )2563 
and  DO'I'  Ilet^alatorv  Policies  and 
Procedures 

This  final  ride  has  been  evaluated  in 
accordance  with  existing  policies  and 
|>rocedure.s  under  both  l‘]xecutive  Order 
128(>()  and  18.'j(>8  and  DOT  ])olicies  and 
lirocedures.  See  44  F’R  11084;  February 
2(i,  1070.  FRA  has  prepared  and  placed 
in  the  docket  (FRA-2()1(M)1  .'l.'l)  a 
regulatory  impact  analysis  addressing 
the  economic  imjiact  of  this  final  rule. 

As  jiart  of  the  regulatory  impact 
aualvsis.  FRA  has  assessed  pertinent 
costs  expected  from  the  implementation 
of  this  rulemaking.  FRA  has  not  found 
any  costs  associated  with  this  final  rule. 
Additional  costs  are  assumed  hy  the 
I'ederal  government  in  their  entirety. 
Railroads  will  not  he  required  to  change 
their  collection  process  and  will  have  to 
follow  the  same  collection,  .ship])ing. 
and  handling  processes  they  currently 
follow.  This  means  that  individuals 
subject  to  |)ost-accident  testing  will 
])rovide  the  same  specimens  currently 
required,  which  will  then  he  tested  for 
tramadol  and  sedating  antihistamines  at 
I'RA's  expense.  .Since  FRA  will  use 
these  results  for  re.search  and  accident 
investigation  purpo.ses  only,  tramadol 
and  sedating  antihistamines  te.st  results 
will  not  he  re|)orted  directiv  to  either 
the  enqiloyee  or  the  employing  railroad. 
This  re])orting  ])rocess  will  apply  to 
both  surviving  and  fatallv  injured 
employees.  No  monetary  costs  will  he 
inqiosed  on  the  industry  as  a  result  of 
this  addition. 

As  part  of  the  regulatory  impact 
analysis,  FRA  has  ex])lained  what  tlu; 
likely  benefits  for  this  final  rule  will  he. 
and  ])rovided  numerical  assessments  of 
the  ijotential  value  of  such  benefits.  The 
inclusion  of  tramadol  and  sedating 
antihistamines  will  generate  safetv 
benefits.  Qualitative  benefits  will  he 
generated  with  the  inclusion  of  sedating 
antihistamines  and  tramadol  in  the  po.st- 
accident  testing  panel  by  jiroviding  FRA 
with  the  data  nece.ssarv  to  carrv  out 
research  to  inform  fnture  ]U)licy  on  this 
to])ic.  The  final  rule  will  generate 
quantifiahle  benefits  upon  the  addition 
of  sedating  antihistamines  to  the  ])i)st- 
accident  testing  ])anel  by  creating  a 
small  deterring  effect  on  the  u.se  of 
.sedating  antihistamines  by  railroad 
workers  and  enc.ouraging  the  use  of 
alternative  medications  for  allergic 
relief.  A  deterring  effect  will  he 
generated  by  the  regulatory  signal  FRA 
is  sending  to  the  regulated  communitv 
about  the  safety  concern  related  to  the.se 
non-controlled  substances.  FRA  expects 
some  individuals  to  alter  their  u.sage  of 
the.se  suh.stances  and  improve  .safety. 
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'riius,  in  genoral,  tin;  final  rule  will 
reduce  railroad  aceichaits  and  their 
associated  casiialticis  and  dainagcis.  I’^RA 
t)eli(!ves  the  value  of  the  anticipatiul 
safety  henefits  will  exceed  tlu;  cost  of 
iinpleinenting  the  final  rule.  ()v(!r  a  10- 
y(!ar  ])(;riod,  this  analysis  finds  that  S2.3 
million  in  hemdits  will  accrue  through 
accichmt  prevcaition.  Tlu!  discounted 
value  of  this  is  $1.0  million  (FY.  7 
l)ercenl).  'fhe  table  below  presents  the 
estimated  l)(Miefits  associated  with  the 
final  ride. 


10-Year  Estimated  Benefits  of  the 
Final  Rule 

[In  millions] 


Benefits 

PV,  7% 

Tramadol  . 

SO 

SO 

Sedating  Antihistamines 

2.3 

1.9 

Total . 

2.3 

1.9 

Dollars  are  discounted  at  a  Present  value 
rate  of  7  percent. 


Regulatory  Idexibility  Act — Certification 
of  No  Significant  Economic  Inpiact  on  a 
Substantial  Number  of  Small  Entities 

1*’RA  develojied  the  final  rule  in 
accordance  with  Executive  Order  13372 
(“Proper  (ionsideralion  of  Small  Entities 
in  Agency  Rulemaking")  and  DOT's 
lirocednres  and  policies  to  jiromote 
com])liance  with  the  Regidatorv 
Idexihility  Act  (3  ll.S.(L  (iOl  et  serp)  to 
ensure  potential  imiiacts  of  rules  on 
small  entities  are  projierly  considered. 
l-'RA  certified  jrursnant  to  the  Regulatory 
Flexibility  Act  (5  II.S.C.  (iOfrlh))  in  the 
NPRM.  Furthermore.  FRA  invited  all 
interested  jiarties  to  submit  data  and 
information  regarding  this  certification 
and  did  not  receive  anv  comments  about 
it  during  the  jmhlic  comment  period. 

The  Regulatory  Flexibility  Act 
reipiires  an  agency  to  review  regulations 
to  a.ssess  their  inpiact  on  small  entities. 
An  agency  must  cxmduct  a  regulatory 
flexibility  analysis  unless  it  determines 
and  certifies  that  a  rule  is  not  exjiected 
to  have  a  significant  economic:  inpiact 
on  a  substantial  nninher  of  small 
entities. 


Consistent  with  societal  trends,  FRA 
is  concerned  about  the  increasing  use  of 
non-controlled  drugs  in  the  railroads 
labor  force.  With  this  final  rule  FRA  will 
learn  about  the  impac:t  of  .some  of  these 
non-controlled  substances  on  railroad 
safety  by  updating  the  definition  of  non- 
controlled  substances,  changing  the 
reporting  recjuirements  related  to  the 
drug  ])anel  change,  and  inc.luding  more 
drugs  in  the  current  ])ost-accident 
testing  panel.  'This  Regulatory 
tdexihility  Impact  Analysis  is  presented 
to  comply  with  Executive  Order  13272 
and  with  the  Regulatory  Flexibility  Act 
as  ])art  of  the  formal  rulemaking  process 
recpiired  by  law. 

The  final  regulation  is  amending 
§§21tl..T  and  219.211  by  providing  for 
the  routine  post-accident  testing  for 
non-controlled  sul)stanc:es.  FRA  will 
treat  ])ost-accident  test  results  for  non- 
controlled  suh.staiu:es  as  confidential 
and  will  not  di.sclose  such  results  to  the 
relevant  railroad  or  employee. 

I.  Dascription  o!  Ruf^uhited  Entiiias  and 
Impacts 

riie  “univer.se”  of  the  entities  under 
consideration  inc:hides  only  those  small 
entities  that  c:an  reasonably  he  expected 
to  he  directly  affected  hv  tlie  provisions 
of  this  final  rule,  f’or  this  final  rule  there 
is  oidy  one  tyjie  of  small  entity  that  is 
affected:  small  railroads. 

“Small  entity"  is  defined  in  .'5  II..S.(L 
(iOl.  .Section  (j()l(3)  defines  a  "small 
entity”  as  having  the  same  meaning  as 
“small  business  concern"  under  4?  3  of 
the  Small  Business  Act.  This  includes 
any  small  business  concern  that  is 
inde])endently  owned  and  oiierated,  and 
is  not  dominant  in  its  field  of  operation. 
.Section  901(4)  likewise  includes  within 
the  definition  of  “small  entities"  not- 
for-])rofit  enter])ri.ses  that  are 
inde]K!ndently  owned  and  operated,  and 
are  not  dominant  in  their  field  of 
ojierations.  Additionally.  .T  11..S.C. 

001  (.T)  ilefines  “small  entities"  as 
governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
sjiecial  districts  with  populations  less 
than  .'50,000. 

The  II..S.  .Small  Business 
Administration  (.SBA)  sti]mlates  “size 


standards”  for  small  entities.  It  provides 
that  the  largest  a  for-profit  railroad 
business  firm  may  he  (and  still  classify 
as  a  “small  entity”)  is  1..'500  emjilovees 
for  “idne-llaid  Operating"  railroads, 
and  .'iOt)  enpilovees  for  “.Short-Line 
Operating”  railroads. ' 

I’ederal  agencies  may  adojit  their  own 
size  standards  for  small  entities  in 
consultation  with  .SBA,  and  in 
conjunction  with  ]mhlic  comment. 
Pursuant  to  the  authority  provided  to  it 
by  .SBA,  FRA  has  imhlished  a  final 
IKilicy,  whic:h  formally  estahli.shes  small 
entities  as  railroads  that  meet  the  line 
haulage  revenue  recjuirements  of  a  Class 
Ill  railroad.-  Currently,  the  revenue 
recjuirements  are  $20  million  or  less  in 
annual  ojierating  revenue,  adjusted 
annually  for  inflation.  The  $20  million 
limit  (adju.sted  annually  for  inflation)  is 
based  on  the  .Surfac:e  Transportation 
Board’s  threshold  of  a  (dass  lit  railroad, 
whic:h  is  adjusted  hv  aj)j)lving  the 
railroad  revenue  deflator  adjustment.  * 
FRA  is  using  this  definition  for  this  final 
rule. 

Railroads 

I’RA  regulates  a  total  7.'5()  railroads. 
However,  only  (>44  c:c)ulcl  he  c:c)n.siclered 
to  he  small  for  the  jnu  jioses  of  this 
analysis  hec:au.se  7  are  large  Class  I 
freight  railroads.  AmtrakancI  2(5 
c:c)nnnuter  railroads  serving 
c:c)mmunitie.s  larger  than  .'iO.OOO  jieojile. 
and  12  are  Class  II  railroads.  All  these 
railroads  are  not  c:on.siclerecl  to  he  small. 
The  re.st  of  the  railroads  not  inc:luclecl  in 
this  analysis  do  not  ojierate  in  the 
general  railroad  system  and  are  not 
.suhjec:t  to  the  final  regulation.  Two 
c:c)mmuter  railroads  were  included  in 
this  analysis,  the  Hawkeve  Exjirci.ss  and 
the  .Saratoga  &  North  Creek  Railway. 

The  Hawkeve  Exjiress  jirovides 
commuter  .service  to  Iowa  City  and  is 
owned  by  a  Class  111  railroad,  a  small 
entity.  The  .Saratoga  &  North  (ireek 
Railway  started  ojierations  in  2011. 
serving  several  stations  between  North 
Creek  and  .Saratoga  .Sjirings,  New  York 
with  three  trains  a  day  and  meets  the 
c:rileria  to  he  c:c)nsidered  a  small  entity. 


Type  of  railroad 

Total 

Railroads  that 
do  not  operate 
in  general 
system 

Small 

Freight  Class  1  . 

7 

0 

0 

Freight  Class  II  . 

12 

0 

0 

Freight  Class  III  . 

708 

66 

642 

Amtrak . 

1 

0 

0 

'  "'riibli!  (it.Sizi!  .Slaiulard.s,"  U..S.  .Small  liii.siiuiss  -.S(!C!  (ill  I'K  24K(U  (Mav  il.  2()(Kll. 
Admiiii.slration.  |anuarv  SI.  HKKi.  Cl  CKR  I’art  121. 


'For  lurllmr  inlorniaticiii  on  Ilia  cakailalion  ottha 
s])ia:ili(:  dollar  limit,  plaasa  saa  4(1  CF'K  I’arl  1201. 
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Type  of  railroad 

Total 

Railroads  that 
do  not  operate 
in  general 
system 

Small 

Commuter  . 

28 

0 

2 

Total  . 

756 

66 

644 

it  is  important  to  note;  that  the  small 
entities  Iniing  considenul  in  tliis 
analysis  are  km)\vledgeal)le  about 
current  post-accident  testing 
nuiuirenmiits.  Most  small  railroads  have 
experience  on  carrying  out  a  post- 
accident  test.  Data  Irom  the  FRA's  Drug 
and  Alcohol  Frogram  reveals  that 
generally,  about  4  or  5  percent  ol  all 
post-accident  testing  cjualilying  events 
involve  a  small  railroad.  For  example,  in 
2011  with  a  total  of  87  pt).st-accident 
testing  events,  four  implicated  ('.lass  111 
railroads.  Similarly,  in  2010.  |)o.st- 

ai:cident  testing  events  involved  four 
(da.ss  111  railroads. 

This  final  rule  does  not  increase  costs 
for  small  railroads.  The  cost  for  te.sting 
additional  drugs  will  In;  paid  hy  tin; 

FR.A  through  exi.sling  contracts. 
Railroads  will  follow  the  same 
collection  and  shipping  procijss  for 
urine  and  hlood  samples  that  is 
currently  in  place.  Results  originating 
from  this  regnlatorv  change  will  onlv  he 
used  hy  FRA  for  restiarch  and 
investigation  j)urpo.ses  only  and  will  not 
h(!  shared  with  external  entities, 
rhendbn!.  in  the  evimtnalitv  that  an 
emplovee  from  a  small  railroad  is  found 


l)ositive  on  any  ofthe.se  non-controlhul 
snhstances  neither  the  railroad  nor  tin; 
employee  will  face  additional  exjjenses 
to  respond  to  that  finding. 

Signincant  Fconomii;  Impact  (iritenia 

Previously,  f’RA  .sampled  small 
railroads  and  found  that  revenue 
averaged  approximately  .S4.7  million 
(not  di.sconnted)  in  2008.  One  percent  of 
that  average  annual  revenue  per  small 
railroad  is  .S47.0()().  FRA  realizes  that 
some  railroads  will  have  a  lower 
revenue  than  .S4.7  million.  However. 
FRA  estimates  that  .small  railroads  will 
not  have  any  additional  exi)(!nses  over 
the  next  ten  y(!ars  to  comi)ly  with  the 
new  reejnirements  in  this  final 
regulation.  Based  on  this.  FRA 
concludes  that  the  expectcul  burden  of 
this  final  rule  will  not  have  a  significant 
impact  on  the  competitive  position  of 
small  (mtities.  or  on  the  small  entity 
s(!gm(!nt  of  the  railroad  industry  as  a 
whole. 

Substantial  Numher  (Criteria 

'I'his  final  ride  will  likelv  burden  all 
small  railroads  that  are  not  exempt  from 
its  scope  or  apiilication  (See  4t)  CiFR 


2 1 5). 3).  Thus,  as  noted  above  this  final 
rule  will  impact  a  snh.stantial  numher  of 
small  railroads. 

II.  (A'vtificaiion 

Pursuant  to  the  Regulatory  Flexibility 
Act  (.1  l).S.(k  (i().'j(h)).  FRA  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  snh.stantial 
number  of  small  entities.  FRA  invited 
all  interested  jiarties  to  submit  data  and 
information  regarding  the  potential 
economic  impact  that  will  result  from 
adoption  of  the  proposals  in  the  NPRM. 
FRA  did  not  receive  any  comments 
concerning  this  certification  in  the 
public  comment  process. 

Paperwork  Reduction  Aid 

rhe  information  collection 
nuinirements  in  this  rule  are  being 
submitted  for  a|)proval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  Itlfi.'i. 
44  ll.S.O.  d.'iOl  e/  .ser/.  'I’he  section  that 
contains  the  revised  information 
collection  reepurement  and  the 
estimated  time  to  fidfill  that 
reipiirement  is  as  follows; 


CFR  Section 

Respondent 

universe 

Total 

annual 

responses 

Average  time  per 
response 

Total  annual 
burden  hours 

219.211 — Analysis  and  Follow-up — Reports  of  Positive  Post-Acci¬ 
dent  Toxicological  Test  (Controlled  Substances)  to  Medical  Re¬ 
view  Officer  and  Employee  (Revised  Requirement). 

698  railroads  . 

16  reports  +  16 
report  copies. 

15  minutes  +  5 
minutes. 

5 

.'\11  estimates  include  the  time  for 
reviewing  instructions:  searching 
existing  data  sources;  gathering  or 
maintaining  the  needed  data:  and 
reviewing  the  information.  Pursuant  to 
44  II.S.C.  3.'i()()(c)(2)(B).  FRA  solicits 
comments  concerning:  whether  these 
information  collection  requirements  are 
necessary  for  the  jiroper  performance  of 
the  functions  of  FRA.  including  whether 
the  information  has  practical  utility:  the 
accuracy  of  FRA's  estimates  of  the 
burden  of  the  iidbrmation  collection 
reipiirements;  the  quality,  utility,  and 
clarity  of  the  information  to  he 
collected:  and  whether  the  burden  of 
collection  of  information  on  tho.se  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniipies 
or  other  forms  of  information 


technology,  may  he  mininnzed.  For 
information  or  a  copy  of  the  jjaperwork 
package  submitted  to  OMB.  contact  Mr. 
Robert  Brogan,  Information  Clearance 
Officer,  at  202-4 ‘)3-(i2?)2,  or  Ms. 
Kimberly  Toone  at  202-4‘)3-(i1 32. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
collection  of  information  requirements 
should  direct  them  to  Mr.  Robert  Brogan 
or  Ms.  Kimberly  Toone,  Federal 
Railroad  Administration.  1200  New 
jer.sey  Avenue  SF..  3rd  I’loor. 
Washington.  D(;  20.'j00.  (]onnnents  may 
also  he  snhmitted  via  email  to  Mr. 
Brogan  or  Ms.  Toone  at  the  following 
address:  Hol)(;rl.Brog(iii@(I<)t.^ov: 
Kim.To()n(^@(h)t.^()v. 

OMB  is  required  to  make  a  decision 
concerning  the  collijction  of  information 


reipurements  contained  in  this  rule 
between  30  and  (iO  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  rec:eives  it  within  30  days 
of  publication. 

f'RA  is  not  authorized  to  impose  a 
penalty  on  |)er.son.s  for  violating 
information  collection  reijiiirements 
which  do  not  disjilay  a  current  OMB 
control  numher,  if  re(|nired.  FRA 
intends  to  obtain  current  OMB  control 
mnnhers  for  any  new  information 
collec.tion  reiinirements  resulting  from 
this  rulemaking  action  ])rior  to  the 
effective  date  of  the  final  rule.  The  OMB 
control  numher,  when  a.ssigned,  will  he 
announced  hy  separate  notice  in  the 
Federal  Register. 
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Federalism  Implications 

Hxeciitive  Order  13132.  “luMleralism” 
(84  I'R  432.'>.').  Aug.  4.  lUOU),  r(!(]uii'es 
I’RA  to  develo])  an  accountaljle  jjrocess 
to  (uisiire  “m(;aningtul  and  timely  input 
l)y  Stall!  and  local  olTicials  in  the 
dev(!lopment  ol  regulatory  policiiis  that 
have  federalism  implications.’’  "Policies 
that  have  federalism  im])lications’’  are 
diifiiuid  in  the  Fxecutivi!  Order  to 
include  riigulations  that  have 
“suhstantial  direct  effects  on  the  States, 
on  the  riilationshi])  hiitween  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
res])onsihilities  among  the  various 
levels  of  government.”  Under  Executive 
Order  13132.  the  agency  may  not  issue 
a  regulation  with  federalism 
im|dications  that  impo.ses  suh.stantial 
direct  com])liance  costs  and  that  is  not 
nupured  by  statute,  lude.ss  the  Fiideral 
government  provides  the  funds 
necessary  to  pay  the  direc:t  compliance 
costs  incurred  hv  State  and  local 
governments,  or  the  agency  con.sults 
with  State  and  local  government 
officials  early  in  the  ])rocess  of 
develo))ing  the  regulation.  Where  a 
nigulation  has  federalism  im|)lications 
and  ]n'eem])ts  Stall!  law.  the  agency 
.seeks  to  consult  with  Slate  and  loc.al 
officials  in  the  jnoc.ess  of  developing  the 
regulation.  k’RA  has  analyzed  this  final 
rule  ill  accordance  with  the  ])rinci])le.s 
and  criteria  contained  in  Executive 
Order  13132.  FRA  believes  this  final 
rule  it  is  in  conpiliance  with  Executive 
Order  13132. 

'I’liis  final  rule  will  not  have  a 
substantial  effect  on  the  Stales,  on  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  In  addition,  this 
final  rule  will  not  have  any  federalism 
imjilications  that  imjiose  suh.stantial 
direct  com])liance  costs  on  State  and 
local  governments. 

This  final  will  have  preemptive  effect 
by  op(!ration  of  law  under  certain 
provisions  of  the  Fed(!ral  railroad  safety 
statut(!s.  s])eclfically  the  former  F(!deral 
Rail  Safety  Act  (FRSA).  re])i!aled  and 
recodifi(!d  at  49  U.S.U  20108.  The 
former  FR.SA  ])rovides  that  States  may 
not  adopt  or  continue  in  (!ffec:l  any  law, 
r(!gnlation,  or  order  r(!lat(!d  to  railroad 
safety  or  s(!cnrity  that  covers  the  subject 
matter  of  a  regulation  ])rescrih(!d  or 
order  issued  by  the  Secretary  of 
Transportation  (with  re.sp(!ct  to  railroad 
safety  matters)  or  the  S(!cretarv  of 
Homeland  Security  (with  respect  to 
railroad  securitv  matters),  ext:ept  when 
the  State  law,  regulation,  or  orcl(!r 
qualifies  under  the  "local  .safety  or 


securitv  hazard”  exc(!ption  to  section 
201  ()().' 

Environmental  Impact 

I'RA  has  (!valuat(!d  this  final  rule!  iu 
accordance  with  its  “Proc(!dur(!.s  for 
(’,onsid(!ring  Environm(!ntal  Impacts” 
("I'RA’s  Procedur(!.s”)  (84  FR  28.')4.'i. 

May  28.  1999)  as  r(!(iuin!d  by  tlu! 

National  linvironmental  I’olicy  Act  (42 
U.S.U.  4321  {!t  se(j.),  other 
environm(!ntal  stal liters,  I’ixeuailive! 

Orelea’s.  anel  relateel  reegulateiry 
reHiuiremenls.  FRA  has  ele^ermineel  that 
this  final  rule  is  neit  a  inajeir  I'RA  aeitiem 
(reujuiring  the  prejiaratiein  eif  an 
enviremmental  impae:t  statennent  eir 
enviremmenital  as.sees.sment)  he!e:au.se!  it  is 
e:ate!ge)rie:ally  exeduelexl  freim  eletaileel 
enviremmental  review  pursuant  to 
se!e:tie)n  4(c)(2())  of  FRA’s  Pre)e;e!elure!s.  In 
ae:e;e)relane:e!  with  se!e;tie)n  4(e:)  anel  (e)  eif 
FRA’s  Pre)e;e!elure!s,  the  age!ne;y  has 
further  exenedueleiel  that  no  extraeirelinary 
e;ircum.stane:e!s  eexist  with  respeuit  tei  this 
reegulatiem  that  might  trigge!r  the!  neeel  for 
a  meire  ele!taile!el  emvironmental  revienv. 

As  a  rersult,  FRA  finels  tlnit  this  final  rule 
is  ne)t  <1  majeir  Feelenal  aeitiem 
signifie:antly  affeu.ting  the  ejualitv  of  the 
human  e!nvire)nme!nt. 

Unfunded  Mandates  Reform  Act  of 
199.1 

rlu!  Unfunelexl  Manelate!S  Reldrm  Ae;l 
e)f  1995  (Pul).  E.  104-4.  2  U.S.U.  1531) 
reupiires  iigeneaes  te)  prejeare!  a  written 
a.sse!,s.sme!nt  eef  the  e:e).sts.  l)e!ne!fit.s,  anel 
eether  effexls  e)f  jereepeeseel  e)r  fined  rulers 
that  ineduele  a  Feeleral  maneleite  likely  te) 
re!sult  in  the  e!X])e!neliture!S  by  State.  le)e:al 
or  tribal  ge)vernme!nts.  in  the  aggreegate. 
e)r  by  the  ])rivate!  se!e:te)r.  of  more  than 
Slot)  millie)!)  annually  (aeljusteel 
annually  fe)r  inflatie)n  with  herse  yeear  e)f 
1995).  The  value  euiuivalemt  e)f  SlOO 
millie)))  in  UY  1950.  aeljusteel  annually 
for  infleitie)!)  to  UY  2008  levels  hv  the 
Ueensumer  Prie;e!  Inelex  fe)r  All  Urban 
Ue)nsume!i's  (UPl-U)  is  S141.3  million. 
This  as.ses.smemt  may  he!  ine:luele!el  in 
e:e)njuni:tie)n  with  e)ther  eisserssnients.  as 
it  is  hene.  This  final  rule!  will  ne)t  eaeuite 
an  imfuneleel  manelate  in  e!xe:e!.s.s  e)f  the 
thresholel  ameeunt. 

Energy  Impact 

I’ixeeaitive  Oieler  13211  leuiuiiers 
Feelenal  eigeneaers  te)  ])i’e!])aie!  ei  Steitement 
e)f  Ene!i'gy  Effe!e:ts  fe)r  any  “signifieamt 
e!ne!igy  <ie:tie)n.”  88  I*’R  28355  (Meiy  22, 
2001).  Unele!)'  the  Exeumtive!  Oreler,  a 
"signifie:ant  enei'gy  ae:tie)n”  is  elefineel  as 
any  iie:tie)n  by  an  agemeiy  (ne)rmally 
])uhlishe!il  in  the  Federal  Register)  that 
pi'e)mulgate!S  e)r  is  e!xpee;te!el  te)  leael  te)  the 
pie)mnlgatie)n  e)f  a  final  rule  e)r 
leegulatie))),  inedueling  ne)tie;e!.s  e)f  ineiuiry. 
advance  ne)tie:e!s  of  ])ie)i)e).se!el 


rulemaking,  anel  ne)tie:e!S  e)f  preepee.seel 
rulemaking:  (l)(i)  That  is  a  .signifie:ant 
re!gulatoiy  ae;tie)n  uneler  Exeu.utive  ()i'ele!r 
12888  e)r  any  sue:e;e!.sse)r  eereler.  anel  (ii)  is 
likely  te)  have  a  .signifie;ant  aelve^se  e!ffe!e:t 
e)n  the  supply,  elistrihutie)n.  e)r  u.se  e)f 
e!ne!i'gy;  e)r  (2)  that  is  ele!signale!el  hv  the 
Aehninistrate)!'  e)f  the  ()ffie:e!  e)f 
Iufe)rmatie)n  anel  Reegulatorv  Affairs  as  a 
signiiie;ant  enen’gv  ae:tie)n.  FRA  has 
en'ahiateel  this  final  rule  in  ae:ce)relance! 
with  Exe!e:ntive!  ()i'eie!r  13211.  ;mel 
eleteninineKl  that  it  is  ne)t  a  "signifie;ant 
leegulatory  ae;tie)n”  likely  to  have  a 
signifie:ant  aelver.se!  e!ffe!e:t  e)n  the  su])plv. 
elistrihutie)!),  e)r  use  e)f  energy. 

Privacy  Act 

Anyeene  is  able  te)  senu'e:!)  the 
elee:tre)nie;  fe)rm  e)f  any  e:omme!nts  or 
other  written)  e:e)n)n)unie:atie)n.s  re!e;eive!el 
inte)  any  of  FRA’s  ele)e;ke!ts.  by  the  nan)e! 
of  the  inelivielual  sul)n)itti))g  the 
e:e)n)n)e!nt  or  eether  written 
e:e)n)!))unie;atie)n  (or  signing  the  e:e)n)n)e!nt 
e))'  eether  written  e;e)n)n)unie:atie)n.  if 
sul)n)itte!el  een  behalf  e)f  an  asse)e;iatie)n, 
business,  liihe)r  unie)n,  ete:.).  .Sf)e  http:// 
WWW. r(;<’iil(it  ions. gov/ttIprivdcvNoticc 
fe)r  the  j)rivae:y  ne)tie:e!  e)f  re!geilatie)ns.ge)V. 
e)r  ye)))  may  leview  IXyf’s  e;e)n)ple!te! 
Privae:v  Ae;t  Statenient  in  the  Federal 
Re!gisle*r  puhlishenl  een  April  11.  2000 
(85  FR  19477). 

List  of  Subjects  in  49  (iFR  Part  219 

Ale:e)he)l  abuse!.  Drug  abuse.  Di'ug 
te!sting.  Penaltiers.  Rciiheeael  safety. 

Repen  ting  anel  renieerelkeieping 
ie!e]uii'e!n)e!nt.s.  Seifety.  Transpeertatie)!). 

The  Rule 

Fe)r  the  leniseens  stateel  above,  FRA 
aneenels  ])ai't  219  of  e:hapter  11.  seihlitle 
B  of  title  49.  (iode  of  Feelenal 
Re!gulatie)n.s.  as  folleews: 

PART  219— [AMENDED] 

■  l.  The authority  e:itatie)n  for])art219 
is  revi.seel  te)  lenid  as  fe)lle)ws: 

Authority:  49  U.S.U.  20102-20103.  20107. 
20140,  213(11.  21304.  21311;  28  U.S.U.  2401. 
noli!;  ;mel  49  UI-'R  1 .89. 

■  2.  Amenel  219.5  hv  aeleling  a 
elefinitie)))  e)f  \k)n-(:ontrolln(l  snhstanco 
te)  leniel  as  fe)lle)W.s: 

§219.5  Definitions. 

***** 

Non-contmlind  snhstanen  nie!ans  iiiiy 
sut)stane:e  (ine;lueling  pre!se:ri])tie)n 
nie!elie:atie)ns.  e)ve!r-the!-e;e)unte!r  ])re)ehie:ts. 
eliedai'v  .su])ple!me!nts.  anel  henhal 
|)i'e!i)aratie)ns)  which  is  not  curi’ently 
ie!gulateel  uneler  21  U.S.Ci.  801-971  eer  21 
UFR  part  1308. 
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§219.13  [Removed  and  Reserved] 

■  3.  Reinovi!  and  reserve  §  210.13. 

■  4.  Revi.se  §210.17  to  read  as  follows: 
§219.17  Construction. 

Nothing  in  this  part — 

(a)  Re.stricts  the  power  of  FRA  to 
comhu:!  investigations  inuhir  sections 
20107.  20108.  20111.  and  20112  of  title 
40.  United  States  (lode: 

(h)  (Ireales  a  private  right  of  action  on 
the  part  of  anv  person  for  enforcement 
of  the  provisions  of  this  i)art  or  for 
damages  resulting  from  noncompliance 
with  this  part:  or 

(c)  hn|)acts  provisions  of  Slate 
criminal  law  that  impose  sanctions  for 
reckless  conduct  that  leads  to  actual  loss 
of  life,  injurv  or  damage  to  projrerty. 
whether  such  provisions  apply 
specifically  to  railroad  em])loyees  or 
generally  to  the  public  at  large. 

■  .1.  Amend  §  21‘).21 1  hy  revising 
paragraj)h  (a),  the  first  scmtence  of 
paragraph  (h).  and  paragraph  (0(2)  to 
read  as  follows: 

§219.211  Analysis  and  follow-up. 

(a)  The  lahoratorv  designated  in 
a])pendi\  H  to  this  |)art  undertakes 
|)rom|)t  analvsis  of  provided  under  this 
snhpart.  consistcmt  with  the  muul  to 
dcivelop  all  ndevant  information  and 
produce  a  complete  re|)ort.  Specimens 
are  analyzed  for  alcohol,  controlled 
snl)slanc(!s.  and  non-controlhul 
snl)stanc(!s  sptscificul  hy  FRA  nmhir 
protocols  specified  hy  FRA.  These 
substances  may  he;  test(;d  for  in  anv 
form,  whether  naturally  or  synth(!tically 
derived.  .S])ecimens  may  lx;  analvzed  for 
other  impairing  substances  s])ecified  by 
FRA  as  nece.ssary  to  the  particular 
acciilent  investigation. 

(b)  Results  of  ])ost-accid(;nt 
toxicological  testing  for  controlled 
substances  conducted  under  this 
subpart  are  reported  to  the  railroad’s 
Mixlical  Review  Officer  and  tin; 
(;mplovee.  *  *  * 

*  *  *  *  * 

(f)  *  *  * 

(2)  With  the  exception  of  post- 
accid(;nt  test  r(;snlts  for  non-controlled 
substances,  the  toxicology  report  is  a 
part  of  tin;  report  of  the  accident/ 
incident  and  tln;r(;fore  snbj(;ct  to  the 
limitation  t)f  4t)  IJ.S.C.  2()‘H)3 
(prohibiting  use  of  the  re|)ort  for  anv 
j)nrpo.se  in  a  civil  action  for  damages 
resulting  from  a  matt(;r  mentionetl  in  the 
rept)rl). 

***** 

■  (i.  Revise  Aj)j)endix  B  to  ])arl  21!)  to 
read  as  follows: 


A|ipendix  B  In  Fart  219 — Designation  (jf 
Lahoratorv  for  Post-Af;(:ident 
'I'oxicological  Testing 

Tlu!  Idllowiiig  lal)()i'iil()i'v  is  cinnaillv 
(l(!signal(;(l  lo  condiicl  posl-accidenl 
toxicological  analvsis  oiuUa'  snl)|)arl  (1  of  this 
jjaii:  (]ll(^st  Diagnostics.  1777  Montnsil 
(lircli!.  'riickc!!'.  (;A  .’{DOftl.  'relophoiK!;  (HDI)) 
72<)-(i4:)2. 

Issiuul  in  Washington.  l)(i.  on  Fohniarv  2(). 
201:). 

losepli  (I.  S/.aho, 

Administrator. 

It  K  Ddc.  20i:t-(l.'‘)(ll0  Filed  tiD.'j  ain| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  120417412-2412-01] 

RIN  0648-XC510 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Gulf  of 
Mexico  Reef  Fish  Fishery;  2013 
Accountability  Measure  for  Gulf  of 
Mexico  Commercial  Gray  Triggerfish 

agency:  National  Miirine  iMsheries 
S(;rvice  (NMF.S).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
('.ommerce. 

ACTION:  r(;mi)orary  rule:  acconnlability 
measures. 

SUMMARY:  NMFS  implements  an 
accountability  measure  (AM)  for 
conmn;rcial  gray  trigg(;rfish  in  the  Oulf 
of  Mexico  (Onlil  reef  fish  fisherv  for  the 
2013  fishing  year  through  this 
temporary  final  rule.  This  temjiorary 
rule  nidnees  the  Onlf  gray  triggerfi.sh 
2013  commercial  annuiil  catch  target 
(A(7r)  (etpial  to  tin;  commercial  (piota) 
to  .51.002  11)  (23,400  kg),  based  on  the 
2012  commercial  annuitl  catch  limit 
(A('L)  overage.  'Phis  action  is  necessarv 
to  rednet;  overfishing  of  the  gray 
triggerfish  re.sonrcc;  in  the  (hilf  of 
Mexico. 

DATES:  This  riih;  is  (;ff(;ctiv(;  March  .5, 
2013.  through  Dec(;mher  31. 2013. 
ADDRESSES:  Fh;clronic  co|)i(;s  of  tin; 
final  rule  for  Am(;ndmenl  30A.  the 
t(;mporary  riih;  <md  as.soci;il(;d 
environmental  tissessment  (liA)  for  gray 
triggerfish  interim  m(;iisme.s.  and  other 
.sn])j)orling  docmnenlalion  may  hi; 
obtained  from  Rich  Malinowski.  NMFS. 
Sonlh(;ast  Regional  Office.  203  13lh 
Avenue  South.  St.  Fetershurg.  FL  33701: 
telephoin;:  727-824-.530.5. 


FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Malinowski.  teli;phone:  727-824— .530.5, 
or  email:  IU(:h.M(ilino\vski@n()(ta.aov. 
SUPPLEMENTARY  INFORMATION:  rhe  reef 
fish  lishery  of  tin;  (hdf  is  managed 
under  the  Fishery  Management  Flan  for 
Re(;f  lush  Resources  of  tin;  (hilf  (FMF). 
The  FMF  was  prepared  bv  the  Oiilf 
Inshery  Management  Oouncil  and  is 
imi)l(;nn;nted  under  the  authority  of  tin; 
Magnuson-Stev(;ns  Fishery 
(;onsi;rvalion  and  Management  Act 
(Magnu.son-.Slevens  Act)  by  regulations 
at  50  (]FR  part  022.  All  gray  triggerfish 
weights  di.scussed  in  this  tem])orary  rule 
are  in  round  weight. 

Buckgroimd 

I’he  l  eauthorization  of  the  Magnuson- 
.Stevens  Act  implemented  new 
r(;(inirements  that  AOLs  and  AMs  he 
established  to  end  overfishing  and 
l)revent  ov(;rfi.shing  from  occ:urring. 
Accountability  measures  an; 
management  controls  to  prevent  ACLs 
from  being  exceeded,  and  correct  or 
mitigate  overages  of  the  A(3,  if  they 
occur.  Section  303(a)(1.5)  of  the 
Magnuson-Stevens  Act  mandates  tin; 
(;stabli.shment  of  AULs  at  a  level  such 
that  overfishing  does  not  occur  in  the 
fishery,  including  measures  lo  (;n.sur(; 
accountability. 

On  )uly  3,  2008.  NMF.S  issued  a  final 
rnli;  (73  i’R  38130)  to  implement 
Amendnn;nt  30A  to  the  I’MF.  In  i)arl. 
Amendment  30A  established 
commercial  AOLs.  commercial  (|uolas 
(which  were  set  lower  than  the  AOLs  to 
account  for  management  nncerlaintv) 
and  commercial  AMs  that  would  go  into 
(;ffect  if  tin;  commercial  ipiotas  for  gray 
triggerfish  are  reached  or  the  ACn,s  are 
exceeded.  In  accordance  with 
regulations  at  50  CTR  ()22.40(a)(2)(i), 
when  the  a])plicable  (piota  is  reached,  or 
projected  to  he  riiached.  the  Assistant 
Administrator  for  Fisheries.  NOAA, 
(AA),  will  file  a  notification  with  the 
Office  of  the  Federal  R(;gi.ster  to  clo.se 
the  .s(;ctor  for  the  remainder  of  the 
fishing  year.  If  despite  such  closure, 
landings  exceed  the  ACL.  the  AA  will 
r(;duce  the  ipiota  tin;  year  following  an 
ovi;rage  by  the  amount  of  the  A(X 
ov(;rage  of  the  prior  fishing  year. 

The  (xnmcil  re(pn;st(;d  and  NMh’.S 
impkanented  a  t(;mporary  rule  to.  in 
])art,  reduci;  the  gray  triggerfish 
commercial  A(3,.s  and  AOI’s  (eipial  to 
the  commercial  ipiotas)  (77  f’R  28308, 
May  14.  2012).  Tin;  gray  trigg(;rfish 
commercial  sector  AMs  .state;  that,  in 
accordance  with  regulations  at  50  OFR 
()22.4!)(a)(l  7)(i).  when  the  applicabk; 
commercial  ACT  (commercial  ipiota)  is 
reached,  or  ])rojected  to  hi;  reached,  the 
y\A  will  file  a  notification  with  the 
Office  of  the  Federal  Register  to  clo.se 
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tlu!  soc:tor  for  the  leniaimler  of  the 
fishing  year.  If  (lesi)it(!  such  closure, 
landings  excecul  the  A(',L.  the  AA  will 
reduce  the  connnercial  ACH' 

(commercial  (|nota)  the  ycxir  following 
an  overage  hy  the  amount  of  tin;  A(’,L 
overage  of  the  ])rior  fishing  year.  Tlnisc! 
interim  measiirtis  w(;re  (!xt(!nd(!d 
through  May  l.'j.  2013,  to  allow  for  the 
development  and  im])lementation  of 
permaiKHit  measures  through 
Anumdment  37  to  the  FMO  (77  f’R 
07303,  Novannher  0.  2012]. 

Management  Measures  (Contained  in 
'I’his  Temporary  Rule 

In  2012,  the  connnercial  sector  for 
gray  triggerfish  (exceeded  the  04.100  Ih 
(28,84.'j  kg)  conmun’cial  ACiL  hv  9,298  Ih 
(4,218  kg).  Tlu;refore.  NMFS  reduces  the 
2013  commercial  ACT  (conmuircial 
(jiiota)  for  gray  triggerfish  through  this 
temporary  rule.  The  2013  commercial 
ACT  is  set  at  .'51,002  lb  (23.400  kg). 

Classiiication 

Tin;  Regional  Administrator. 

Southeast  R(!gion.  NMf'S,  has 
det(;rmiiK!d  this  temporary  ride  is 
necessary  for  the  conservation  and 
management  of  the  Cnlf  gray  triggerfish 
com])onent  of  the  Cnlf  reef  fish  fisherv 
and  is  consistent  with  the  Magmison- 
Stevens  Act.  the  FMR.  and  other 
applicable  laws. 

The  temporary  ride  has  been 
determined  to  he  not  significant  for 
pnrpo.ses  of  Fxeentive  Order  12800. 

These  measures  are  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  temjjorarv  ride  is  issued 
without  opportunity  for  prior  notice  and 
comment. 

An  EA  was  prepared  for  the  interim 
measures  contained  in  the  May  14. 

2012,  final  temporary  rule  (77  FR 
28308).  The  EA  analyzed  the  impacts  of 
reduced  gray  triggerfish  harvest  through 
the  2012  fi.shing  year,  including  the 
impacts  related  to  the  interim  rule 
extension  (77  FR  28308,  November  12. 
2012).  Copies  of  the  EA  are  available 
from  NMFS  (see  ADDRESSES). 

Fnrsnant  to  .'5  IJ.S.C.  .'5.'53(1))(H),  there 
is  good  cause  to  waive  the  nujnirements 
to  ])rovide  prior  notice  and  o])i)ortimity 
for  public  comment  on  this  temjiorarv 
rule.  Snell  jirocednres  are  mmecessarv 
because  the  AMs  (established  by 
Amendment  30A),  and  the  commercial 
AC  T  and  commercial  ACE 
(implemented  hv  the  temporarv  ride  for 
interim  measures),  all  located  at  .lO  CFR 
022.49(a).  authorize  the  AA  to  file  a 
notification  with  the  Office  of  the 
Federal  Register  to  reduce  the 
commercial  ACT  (commercial  (piota)  the 
following  fishing  year  if  a  commercial 
ACL  overage  occurs.  The  final  rule  for 


Amendment  3()A  and  the  temporarv 
rule  for  interim  measures  were  alreadv 
subject  to  notice  and  comment. 
Therefore,  all  that  remains  is  to  notify 
the  public  of  the  reduced  2013 
commercial  ACT  (connnercial  (jiiota)  for 
Cnlf  gray  t riggerfi sh . 

Additionally,  ])rior  notice  and 
opportunity  for  public  comment  would 
he  contrary  to  the  public  interest.  Civen 
the  ahilitv  of  the  commercial  sector  to 
ra])idly  harvest  fisherv  resources,  there 
is  a  need  to  immediatelv  im])lement  the 
reduced  commercial  AC'f  (commercial 
(piota)  for  the  2013  fishing  year.  Taking 
time  to  jirovide  jirior  notice  and 
opportunity  for  public  comment  creates 
a  higher  likelihood  of  the  reduced 
commercial  AC'f  (commercial  (piota) 
and  the  commercial  ACL  being 
exceeded. 

For  the  aforementioned  rea.sons,  the 
AA  also  finds  good  cause  to  waive  the 
30-(lay  delay  in  the  effectiveness  of  this 
action  under  .I  IJ..S.C.  .'5.'53((1)(3). 

Authority:  10  ll..S.(;.  1801  (.*/  .sc(/. 

Dated:  iMibniarv  28.  2013. 

Kara  Meckley, 

Acting  Dcpntv  Director.  Office  ofSiistoinnhle 
Fisheries.  Xhitioiuil  .Marini}  Fisherii^s  Stfivice. 
U  K  Dec.  2(11  :i-(l,')().e(i  I'iliul  :t-4-i:t:  8:4.')  iiin| 
BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  120813331-3122-02] 

RIN  0648-XC164 

Magnuson-Stevens  Act  Provisions; 
Fisheries  of  the  Northeastern  United 
States;  Northeast  Multispecies 
Fishery;  Sector  Exemptions;  Final  Rule 
Implementing  a  Targeted  Acadian 
Redfish  Fishery  for  Sector  Vessels 

agency:  National  Marino  Fishorios 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION;  Final  ride. 

SUMMARY:  This  action  expands  on  a 
previouslv  ajijnoved  sector  exemption 
by  allowing  gronndfish  sector  trawl 
vessels  to  harvest  redfish  using  nets 
with  codend  me.sh  as  small  as  4. .'5  inches 
(11.4  cm).  In  addition,  this  action  allows 
sectors  to  develo])  an  indnstrv-fimded 
at-sea  monitoring  program  for  sector 
trips  targeting  redfish  with  trawl  nets 
with  mesh  sizes  that  are  less  than  the 
regulated  mesh  size  reipiirement.  This 
action  is  neces.sary  to  exjiand  an 


exemption  from  current  regulations  and 
is  intended  to  allow  sector  ve.ssels  the 
opportunity  to  increa.se  redfish  harvest 
and  snh.seipient  profitahilitv,  above 
what  is  alreadv  being  harve.sted. 

DATES:  Effective  Fehrnarv  28,  2013,  until 
Ainil  30.  2013. 

ADDRESSES:  A  copy  of  the 
acc()ni])anying  environmental 
assessment  (EA)  and  sipiplement  and 
the  draft  of  Component  2  of  the 
REDNE'r  project  are  available  from  the 
NMFS  Northea.st  Regional  Office;  [olm 
K.  Bullard.  Regional  Administrator, 
National  Marine  Fisheries  .Service,  ■S.'i 
Creat  Republic  Drive.  Cloncester.  MA 
01930.  These  documents  are  also 
accessible  via  the  Federal  eRnlemaking 
Portal:  http://\\  \\’\v.rngiil(it ions.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Whitmore.  F'isherv  Poliev 
Analv.st.  phone  (978)  281-9182,  fax 
(978)  281-913.'5. 

SUPPLEMENTARY  INFORMATION: 

Background 

Regulations  from  Amendment  10  to 
the  Northeast  (NE)  Mnltispecies  Fisherv 
Management  Plan  (FMP)  allow  a 
gronndfish  sector  to  re(]nest  exemptions 
from  Federal  fishing  regulations  through 
its  aminal  ojierations  jilan.  Based  on 
catch  data  from  a  collaborative  re.search 
project,  referred  to  as  REDNET,  .several 
NE  nuiltis])e(:ie.s  sectors  submitted  a 
regulatory  exemption  reipiest  to  fish 
with  4..'5-in(:h  (11.4-cm)  codend  mesh 
when  targeting  Acadian  redfish 
(S(}l)(is1os  fosciotns]  in  a  portion  of  the 
Cnlf  of  Maine,  ea.st  of  the  year-round 
Western  Cnlf  of  Maine  Closure  Area.  A 
detailed  explanation  of  the  REDNET 
research  project,  sector  exemption 
reipiests  to  target  redfish.  and  the 
development  of  this  particular 
exemption  re(|nest  can  be  found  in  the 
jiropo.sed  rule  for  this  action  (77  FR 
(5(5947;  November  8,  2012).  Tho.se  details 
are  not  repeated  here. 

Regulatory  exemption  riuiuests  are 
normally  jiroposed,  reviewed,  and 
apjnoved  through  the  final  rule 
imjilementing  the  annual  sector 
operations  plans.  However,  sectors  can 
reijnest  exemptions  at  any  time  within 
the  fishing  year  (for  a  more  detailed 
explanation  of  the  sector  exemption 
reipiest  process  and  current  sector 
exemptions,  see  77  FR  8780:  Fehrnarv 
l.'i,  2012).  'file  New  England  Fishery 
Management  Council  (Council)  has 
nuinested  that  we  |)nr.sne  exem])ti()n.s 
allowing  .sector  ve.ssels  to  more 
efficiently  target  redfish.  and  the 
Council’s  Re.search  Steering  Committee 
has  endorsed  the  approval  of  a  4..'5-in(:h 
(11.4-cm)  me.sh  exemption.  Because  of 
this,  we  pro])()se(l  a  4.5-inch  (n.4-(:m) 
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codoiul  trawl  mesh  exeinjition  tor  inch  (l,'j.2-ian)  codeiul  mesh  exemption  summarizing  the  kev  ev(;nts  for  this 

|)otential  mid-year  implementation.  All  tor  trijjs  targeting  nullisli.  wliich  is  action, 

measures  that  were  propo.sed  for  tliis  cnrrentlv  approvisd  for  fishing  year 
exemption  an;  al.so  (‘xtcmded  to  the  (i-  2012.  Tal)l(i  1  l)elow  provides  a  timeline 

Table  1— Timeline  of  Targeted  Redfish  Fishery  Development 


December  1,  2011  .  The  Sustainable  Harvest  Sector  and  Northeast  Fishery  Sectors  submit  an  exemption  request  to  use  codend  mesh 

as  small  as  4.5-inches  (1 1 .4  cm)  to  target  redfish. 

December  21.  2011  .  NMFS  informs  the  requesting  sectors  that  the  exemption  request  was  submitted  too  late  to  be  considered  for  ap¬ 

proval  by  May  1,  2012,  the  start  of  fishing  year  2012. 

February  1,  2012  .  Preliminary  findings  from  Component  2  (of  6)  of  the  REDNET  report  are  presented  to  the  Council. 

February  7,  2012  .  The  Council  requests  NMFS  expedite  approval  of  a  sector  exemption  to  target  redfish. 

April  2012  .  A  draft  of  Component  2  (of  6)  of  the  REDNET  report  is  completed. 

May  21,  2012  .  NMFS  requests  the  Council's  Research  Steering  Committee  to  review  the  draft  REDNET  report. 

June  25,  2012  .  After  reviewing  the  catch  data  (including  discards)  presented  in  the  draft  REDNET  report,  the  Research  Steering 

Committee  recommends  that  an  exemption  allowing  vessels  to  use  4.5-inch  (11.4-cm)  mesh  codend  to  target 
redfish  be  approved  annually  based  on  catch  information  from  the  previous  year. 

November  8,  2012 .  NMFS  publishes  a  proposed  rule  to  implement  a  targeted  Acadian  redfish  fishery. 


Approved  Measures 

1.  Exf^mption  From  (i.n-Inch  (l().5-(:m) 
(lofUmd  Mosh  Sizo  So  Vossols  (zin 
Targot  nodfish 

'I'liis  final  rule  aufliorizes  a  nigulatory 
exeinjrtioii  for  the  niinaindm’  of  fishing 
year  2012  that  allows  sruJor  vessels  to 
target  UHlfish  with  codrnul  mesh  gnjater 
than  or  (Kiual  to  4. .5  inches  (1 1.4-cm)  hut 
less  than  (i..5  incln’s  (l()..5-cm)  (the 
r(!(inir(!d  minimum  corhmd  m(;sh  size 
for  the  area  fisluul). 

Reriuirements  for  Mesh  .Size  Exemirtion 
Use 

.Scictors  that  intrmd  to  u.se  this 
exemption  must  notify  NMF.S  and 
Hiceivcf  annmded  hjttrn  s  of  authorization 
j)rior  to  fishing.  1’o  aid  in  idraitifving 
trips  targ(!ting  nuifish  with  small-mrish 
imts,  sector  ves.srds  intending  to  utilize 
this  exemption  are  rerjuired  to  submit  a 
trip  start  hail  idrnitifving  the  trij)  as  one 
that  will  targ(!t  redfish  under  the 
exemption.  In  addition,  all  .sector  trawl 
vessels  that  intend  to  target  redfish  with 
codend  incish  less  than  0.5  inches  (10.5- 
cm)  are  required  to  havr;  an  observer  or 
at-sea  monitor  on  hoaril.  M(!sh  sizes  are 
measnnid  as  de.scrihed  at  50  fl-’R 
048.80(0. 

Mesh  Rxemption  Performance 
Monitoring  Recinirements 

To  ensure  that  this  exemption  does 
not  negativcdy  im))act  fish  stocks.  w(i 
have  estahlisiied  two  catch  thnisholds 
that,  if  exceiuhid  hv  a  .sector,  could 
n!sult  in  the  NMF.S  Nortluiast  Rtigional 
Admini.strator  re.scinding  tin?  apjnoval 
of  this  (!xem])tion  for  the  s(!ctor  in 
(|ne.stion.  I'ir.st,  to  hel|)  (msun;  that 
vessels  do  not  dinnJ  on  other  s])(!ci(!s  of 
fish,  monthly  catch  amounts  of 
nignlatcid  gronndfish  (both  landings  and 
discards)  when  trawling  small  mesh 
under  this  exemj)tion  must  he 
comprised  of  at  least  80  percent  nuifish. 


.Second,  to  hel])  mitigate  catches  of  suh- 
legal  sized  groundfish,  total  gronndfish 
discards  (including  nMlfish  di.scards). 
may  not  exceed  5  percent  of  all 
r(!gulated  groundfish  caught  monthly 
when  trawling  with  small-mesh  nets. 
These  thnisholds  were  determined  to  hi; 
consi.stent  with  catch  information  from 
RFDNFT  re.search  trips.  3’he  initial 
findings  from  the  RliDNI'i’r  jn-oject, 
including  catch  data,  wtsn;  pr(!S(!nted  to 
th(!  ('.ouncil  and  its  Re.sciarch  .Stcuu  ing 
OommittcH!,  both  which  endorscul  tin; 
riiport  and  (!nconrag(;d  NMF’.S  to 
approve  an  (!xem])tion  which  would 
allow  riulfish  to  he  targeted  with  smaller 
mesh.  A  pnistmtation  on  the  pro])os(!d 
rul(!.  including  the  thresholds,  was  also 
given  to  the  (k)nnc:il's  (iroundlish 
Committee  on  Deccmiher  10.  2012.  (latch 
data  r(!corded  hv  the  ol)S(!rv(!r  or  at-sea 
monitor  will  he  uscul  to  monitor  the.sc; 
thresholds.  The  Regional  Administrator 
retains  the  authority  to  furtluir  adjust 
these  two  thresholds,  if  neces.sarv,  to 
help  ensure  that  ve.s.sels  are  directing  on 
redfish  and  catching  minimal  amounts 
of  undersizcul  gronndfish. 

M(!sh  Exenqjtion  Revoc;ation 

An  interim  reporting  proce.ss  is  being 
dev(!loi)ed  to  monitor  catch  under  this 
exem])tion.  .Sector  catch  utilizing  this 
ex(!m])tion  will  Ik;  analyzed  on  a 
calendar  monthly  basis  with  a 
cumulative  calculation  throngln)ut  the 
fishing  v(!ar.  F’or  exam])U!,  ii  a  s(!ctor 
di.scards  2  Ih  (0.5)1  kg)  out  of  100  Ih 
(45.30  kg)  of  regulated  gronndfish 
caught  (catch  includes  landings  and 
discards)  in  month  one,  and  0  Ih  (2.72 
kg)  out  of  200  11)  (5)0.72  kg)  of  regulated 
gronndfish  in  month  two.  the  .sec;tor 
would  have  cnmulativelv  discarded  8  Ih 
(3.03  kg)  out  of  300  11)  (130.08  kg),  or 
2.07  percent.  If  a  sector  exceeds  either 
the  80  percent  redfish  threshohl  or  5 
percent  discard  threshold,  it  would  have 


1  month  to  correct  the  overage(.s)  (i.e., 
the  sector  must  he  comi)letely  compliant 
with  the  thresholds  by  the  end  of  the 
“correcting”  month).  If  after  1  month 
the  sector  has  still  exceeded  either 
threshold,  the  exemption  for  that 
particular  sector  could  he  revokeil  hv 
the  Regional  Admini.strator  for  the 
remainder  of  the  fishing  year  through  a 
notice  published  in  the  Federal 
Register.  Because  of  these  catch 
thresholds,  a  catch  monitoring  ])rogram. 
and  the  recpiirement  to  submit  a  tri]) 
start  hail,  sector  vessels  are  no  longer 
recjiiired  to  submit  daily  catch  reports 
when  utilizing  either  this  or  the  existing 
().()-inch  (15.2-cm)  c:odend  mesh 
exem])tion  for  redfish.  'The  re])orling 
mechanisms  used  for  submitting  catch 
data  may  he  adju.sted  at  any  time  if 
deemed  necessary  by  tin;  Regional 
Admini.strator. 

In  addition,  the  Regional 
Administrator  re.serves  the  right  to 
revoke  this  exemption  on  determining 
that  the  exem])tion  is  negatively 
imi)ar:ting  s])awning  fish,  rebuilding 
efforts  for  any  groundfish  stock,  or 
po])ulations  of  stoiTs  that  the  current 
minimum  codend  mesh  size  of  6.5 
inches  (16.5-cm)  was  intended  to 
])rotect. 

Use  of  Multiple  Mesh  .Sizes 

We  specifically  retpiested  ])nl)lic 
comment  on  whether  ve.ssels  recpiesting 
this  exemption  should  he  allowed  to 
fish  with  both  exem])ted  small  mesh 
and  regulated  codend  mesh  nets  for 
other  groundfish  stocks  on  the  same  tri]) 
citing  concern  that  some  re(|nirements 
could  he  circumvented.  For  example, 
hecau.se  monitors  do  not  observe  every 
haul  (fishing  operations  may  oi:cur 
while  monitors  are  sleeping),  exact 
catch  from  these  hauls  cannot  he 
identified  and  included  in  catch 
thresholds. 
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f  Ins  Jiclion  cillows  vnssols  fo  fish  with 

>plnim*shsizo.swl,ilofishin»„n  h 
tnp  i.rgotino  rodhsh  with  .siiiJill  mosh. 
As  st.ihKi  111  th(!  proposed  rule,  if  the 
niii)ority  of  h;ui|.s  are  not  oh.served,  the 
Kegional  Administrator  eoidd  revoke 
exemption.  Ve.s.sels  not  tishiiiK 

exempted  redfisl,  trip  reanain 
siihieet  to  tlie  iiiininnim  me.sli  size 
n!(piirements  specified  in  the 
I'cgiilations. 

Discard  Rate  for  Exempted  and  Noii- 
l‘-.xemi)ted  Trips 

All  oxempted  small-nie.sh  redfi.sh  trijis 
mil  he  oh.served  and  di.scard  estimate.s 
on  observed  hauls  will  he  u.sed  to 
J-cilculate  discards  of  unobserved 
jcHiks-a  total  amount  of  di.scards  will 
then  be  derived  for  the  entire  trip.  All 
Kioundfish  catch  from  a  dechireif  .sniall- 
inesh  exempted  redfi.sh  trip  ^vill  he 
dohited  against  the  sector’s  allocation. 

No  each  from  small-mesh  exempted 
nulfish  trips  (even  catch  from  mesh 
Hiociferthan  n.5  inches  (l()..'-)-cm))  will 
1)0  factored  into  a  sector’s  overall 
discard  rate  hecau.se  targeted  redfi.sh 
tups  may  exhibit  different  behavior 
and/or  catch  rates. 


^  ”  Deve/o/i  Industry-Funded 
A/-.Seo  Monitoring  Programs  for  Trips 
I  argot  ing  Pod  fish  ' 

A.s  previously  outlined,  any  .sector 
vos.sel  targeting  redfi.sh  under  a  me.sh 
size  exemption  is  reiiuired  to  have  an 
oliserver  or  at-sea  monitor  on  hoard 
.Some  .sectors  are  concerned  that  ve.s.sels 
may  lose  flexibility  if  thev  have  to  wait 
selected  for  a  federallv- 

mKlei  ,,  , .server  or  at-sea  monitor 

Hough  the  existing  monitorino 
programs.  Sex  eral  sectors  asked  to  ^vork 
mtli  us  to  develop  an  indiistrv-funded 
at-sea  monitoring  program  to  avoid 
delays  while  waiting  for  random 
monitoring  selection.  We  lun  e 

||,„|  supiioi  l  „  .small- 

scale  industry-funded  program 
.""nations  In  llm  .siz,,  „f  ||,„  |,„,sra," 

.11.  ilui;  to  a  Imiiteil  pool  ol  availahlo 
Observers  and  at-.sea  monitors. 

lniltn.nrv-|.u,„lo,|  Monilorina  p„,gm,„ 

Idan  Approval 

I’oiir  sectors  (2(i  ve.s.sels)  have 
oxpre.s.sed  interest  in  funding  additional 
at-sea  monitoring  c.overage  for  exempted 
trips  targeting  redfi.sh.  Any  sector 
mtemsted  in  developing  an  industrv- 
im (led  at-.sea  monitoring  jn-ogram  will 
'>'■  nupnred  to  develoji  a  monitoring 
plan  a.s  jiart  of  its  operation  plan  to  he 
approved  by  NMFS.  If  NMFS  , 

(l(;termine.s  the  jdan  is  sufficient.  NMFS  ] 
will  approve  it  along  with  the  rest  of  th('  i 
.scKdor  s  operations  plan.  For  fishing  year  1 
12.,  any  approved  monitoring  jirogram  c 


vith  will  1,0  included  a.s  an  addendum  to  the 
l^a  sei.tor  s  oiierations  plan. 

Ihe-Trip  Notification  While  Usine 
ijj  I^^^lustry-ruiulod  Monitors 

A  vessel  fishing  with  an  industrv- 
Hmst  notify' 

111  NMhS  at  least  4H  hours  in  advance  of 
■Iking  an  exempted  small-me.sh  trio 
■H-getingredfish.  Instead  of  calling  into 
IIh.  1  le-Irip  Notification  System 
(jiirrently  established  for  .sector  ve.ssels 
'heves.sel  will  call  into  a  .separate 
system.  Call-in  information  will  he 

d)-s  Pn.vichul  to  the  .sector  ve.s.sel.s  utilizing 

10  exemption  uj)on  imjilementation  of 
tile  program. 

hidiistry-Funded  Program  Participation 

^Ve  pro,io.sed  that  all  ve.s.sel.s  enrolled 
1-  a  sectoi  with  an  approved  industrv- 
lunded  program  would  forfeit  the  ' 
opportunity  to  have  a  randomly 
ii.ssigned  federally  funded  observer  or  at- 
sea  monitor.  We  also  proposed  that  any 
V(^s(i  inasectiirthat  has  an  approved' 
ndu.sti  v-funded  iirogram  and  elects  to 
FiiKtit  redfish  under  the  exemption 
would  he  recpiired  to  jiay  for  at-.sea 
monitoring  coverage  for  that  redfi.sh 
y  lip.  However,  ha.sed  on  comments 

'■oc-mved,  this  final  rule  allows  sectors  to 
pio|)o,se  industry-funded  at-.sea 
'iimiitoring  programs  that  ajijily  only  to 
spix.ific  ve.s.sel.s  within  a  sector.  Vhis.sels 
Imit  intend  to  fi.sh  with  industry-funded 
■il-sea  monitors  mu.st  he  identified  in  the 
sectors  monitoring  plan.  Identified 

\;es.se|.s  may  not  opt-out  of  the  indiistrv- 
imded  Iirogram  until  the  following  '  i 
lishmg  war.  While  identified  ve.s.sel.s 
may  still  he  selected  for  random  ; 

oliserver  or  at-.sea  monitoring  coverage  i 
when  not  targeting  redfish  under  this  i 
exemption,  these  vessels  may  not  fi.sh  s 
under  this  exemption  with  a  randomly  \ 
s-e  ec;ted  oh.server  or  at-sea  monitor.  All  a 
()tlu.i  vessels  m  the  sector  mav  only  c 

participati;  in  the  exempted  small-niesh  n 
fishery  if  their  triji  is  selected  for  n 

random  observer  or  at-.sea  monitorim.  \i 

coverage.  ”  , 

f..oninient.s  and  Responses 

Ion  public  comments  were  received 
se\  en  of  which  are  relevant  to  this 
aolion.  Comments  that  were  siniilar 
were  combined  and  all  relevant  • 

oomments  are  responded  to  below  ,!! 

Himnnent.s  .submitted  by  the  Council. 

/Vs.sociahid  I-isheries  of  Maine,  Maine  tri 

Coast  iMshermen’s  A.s.sociation.  State  of  ,  ' 
Maiim,  am  Northeast  Sector  Service  2 

Netwoik  all  siijiported  allowing  ve.s.sel.s  th- 

o  target  redfi.sh  with  smaller  me.sh.  The  pr', 
1  ow  Fnviromnent  (houp  opposes  the  * 

RLDNLl  project  provided  a  clarification  Ne 
on  the  jirojio.sed  rule.  Several  of  the  to  f 


tlm  (omments  addre.ssed  more  specific 
issues  discii.ssed  below 
Coininont  7;  The  Council,  A.ssociated 
Hsheries  of  Maine.  State  of  Maine,  and 
Northeast  Sector  Service  Network 
(oinmented  that  ve.s.sel.s  .should  he 

-  ;;;'"\''‘*‘>‘‘'‘>‘>*l‘=xihilitytou,senu,ltiple 

meshes  on  trips  targeting  redfi.sh  with 
to  ^[Ill'Pm-cent  oh.server  coverage.  They 

also  clarified  that  ve.s.sels  slunild  not 
liave  mesh  of  le.s.s  than  (,  inches  (I.'i  2 

‘•'")«nl)()ardifnot  declared  on  an 
oxempted  redfish  trip. 

^  /hisyjon.s-e;  \Ve  agree  that  this  option 

.  uonld  jnovide  additional  flexibility  to 

11.0  "".si, -Siz,, 
(Aeinption  to  target  redfish  will  have  an 
„  ot)server  or  at-sea  monitor  onboard  the 
vessel  which  heljis  alleviate  some 
(  oncerns  rai.sed  by  ojiponents  of 
allowing  the  u.se  of  multiijle  me.sh  sizes. 
13(.cau.se  all  redfi.sh  trijis  will  have  an 

It-  ti,rr  l>o;ii(l.  and 

the  need  lor  additional  flexibility,  we 
are  allowing  ve.ssels  to  fish  multiple 
inesh  sizes  on  these  trips.  We  also  agree 
h<it  sec.tor  vessels  cannot  have  mesh 
loss  than  the  regulated  minimum  me.sh 
■size  re(|uirement  on  hoard  unless  fishinP 

.m.lo.' 11,0  0X0, "|„i„n 

or  unless  otherwise  (exempted. 

Coininont  2:  The  Ciouncil.  A.ssociated 
Hsheries  of  Maine.  State  of  Maine,  and 
Northeast  Sector  Service  Network 
suggested  that  .sectors  he  permitted  to 
allow  a  .suh.set  of  their  menihership  to 

-  participate  in  an  industry-funded  at-.sea 
monitoring  program,  instead  of 
‘■nqinring  all  mem  hers  of  a  .sector  to 
particij)ate  in  that  program 

/li^.spome.AVe  initially  propo,sm 
all  .sector  members  would  have  to 
participate  in  an  industry-funded  at-.sea 
monitoring  program  suhinitted  hv  a 
■soctoi  for  trips  targeting  redfi.sh  hecau.se 
^ve  felt  It  would  he  easier  to  implement 
and  enforce.  Howm  er.  sex  eral 
comments  indicated  that  not  all  .sector 
memhers  who  wished  to  target  redfish 
wanted  to  pay  for  additional  coverage 
()  understand  that  the  cost  of  requiring 
<  memhers  of  a  .sector  to  participate  in 
an  indnstrx  -funded  at-.sea  monitorino 
inogram  a.s  projmsed  for  this  exempt hm 
could  prevent  a  sector  from  being  able 
to  (hn-elop  and  fund  their  own  at-.sea 
monitoring  program.  Therefore,  this 
hnal  rule  allows  a  subset  of  .sector 

to  participate  in  an  iinhistrv- 
iinded  at-.sea  monitoring  program  for 
trip.s  targeting  redfish  under  this 
exemption  instead  of  recpiiring  all 
memhers  of  a  .sector  to  j)articii)ate  in 
that  program,  as  exjilained  in  the 
preamble  of  this  rule. 

Connnont  .V;  A.ssociated  Fi.sheries  of 
Mamo  and  the  Northeast  Sector  Service 
Network  argued  that  reipiiring  industry 
to  fund  all  at-.sea  monitoring  coverage 


1 


Federal  Register /  Vol.  78,  No.  43 /Tuesday,  March  ,'5.  201 3 /Rules  and  Regulations 


14229 


for  |)ui  |)oses  of  utilizing  the  small  mesh 
nnlllsh  exemption  is  inconsistent  with 
Amendment  Ki. 'I'hey  cited  Amendimail 
1(>.  which  slates  lliat  *‘|t|he  indnstry- 
fnndiHi  ohsm  ver  or  at-sea  monitor 
program  will  not  r(•pla(:e  the  NMI'.S 
{)l)S(!rver  I’rogram.  In  tlu?  (ivenl  a  NMl'S 
ohsmver  and  a  third  partv  ohscn'vm'  or 
at-sea  monitor  is  assigned  to  the  same 
trip,  the  NM1'’S  observer  will  take 
precculence  and  the  third  party  ohsia  ver 
or  at-s(!a  monitor  will  stand  down." 

/le.s'/jon.se;  While  tin;  ct)mment  is 
unclear  on  this  point,  it  ap])ears  that  the 
commenters  hidiiwe  that  viissids 
])articipating  in  an  indnstry-runded  at- 
sea  monitoring  program  should  he  able 
to  first  call  into  the  I’re-Trip  Notification 
System  (FTNS)  and  have  the 
opporlnnitv  to  receive;  a  federallv- 
fnnded  NRFOF  observe  r  or  at-sea 
monitor.  Th(;ir  position,  however,  is  not 
snp])orted  by  the  (]noti;d  language  from 
Ann;ndmi;nt  Ki.  which  is  takcai  out  of 
context.  As  descrih(;d  in  Amendment 
Ki.  NMFS  annually  e.stahlishes  a 
minimum  amount  of  at-s(;a  monitoring 
cove;rage  that  is  necessary  for 
monitoring  hvcatch  hv  all  vessels  in  the 
groundfish  fishery.  Amendment  Ki  also 
stat(;d  that  each  s(;ctor  would  develoj) 
an  at-s(;a  monitoring  plan  to  monitor 
hycatch  across  tin;  fishery,  and  industry 
would  jjav  for  all  of  that  at-s(;a 
monitoring  by  fishing  year  2012.  It  was 
thus  in  tin;  context  of  monitoring 
hycatch  across  tin;  groundfish  fish(;rv 
that  Am(;ndm(;nt  Ki  ex|)lain(;d  that  in 
the  instance  when;  an  industrv-fnndi;d 
at-s(;a  monitor  and  F(;d(;ral  ol)S(;rv(;r 
W(;r(;  assigned  to  tin;  saim;  trip,  the;  at- 
s(;a  monitor  would  “stand  down."  The; 
language  cited  in  tin;  conmn;nt  above 
was  included  in  Amendm(;nl  Ki  as  a 
way  to  acknowledge  that  souk;  trips 
would  lu;  seh;cled  for  coverage  hv  tin; 
NMF.S  Oh.server  Frogram  and  industrv 
would  not  he  r(;sponsihle  for  costs 
associat(;d  with  tho.se  trips. 

Furthermore,  prohibiting  vess(;ls 
parlici])ating  in  an  industrv-funded 
|)rogram  from  calling  into  tin;  F'l'NS 
system  and  fishing  under  the  (;x(;m])tion 
with  a  lederally-funded  observe;!’  or  at- 
.s(;ii  monitor  is  necessarv  to  n;duce 
potential  hiiis  in  data  colli;ct(;d  hv  tin; 
NMF.S  oh.servi;!’  program.  S(;ctors 
originallv  r(;eiuested  that  vess(;ls  in  an 
iinhi.stry-funded  at-sea  monitoring 
program  have;  tin;  o|)porlunity  to  r(;ceive 
a  lederally-funded  at-s(;a  monitor  or 
ol).S(;rver  jjrior  to  having  to  contnict  ;md 
pay  tor  tln;ir  own  at-sea  monitor 
coverage  in  ord(;r  to  take  advantage;  e)f 
the;  small-mesh  e:xe;mptie)n.  We;  hael 
e;e)ne:e;rns  ahe)ut  this  ;ii)pre)ae:h  l)e;e;ause; 
we;  l)e;lieveel  that  it  e:e)nlel  bias  the 
fe;ele;rally-funele;el  e:e)ve;rage;.  Esse;ntially, 
any  time;  a  ve;s.se;l  interesteel  in  taking  a 


trip  targeting  re;elfish  unele;r  this 
e;xe;mptie)n  was  assigne;el  an  at-se;:i 
me)nite)r  e)r  e)h.se;rve;r,  it  we)ulel  he;  highlv 
likely  that  the;y  wenilel  lake;  a  tri])  unele;r 
the;  re;elfish  e;xe;mptie)n,  thus  biasing  the; 
inilure;  e)f  the;  lri])s  e)n  whieli  e)l)serve;r 
e:e)ve;riige;  was  preevieleel.  In  the;  |)re)pe)se;el 
rule;,  anel  iis  ne)w  ;ippre)ve;el  in  this  final 
rule;,  we;  re;elue:e;el  this  bias  by  ineehihiling 
ve;.sse;ls  that  parlie:i])ale  in  a  ve)luntarv 
inehistry-funele;el  iit-se;a  meenilea  ing 
])re)griim  freem  fishing  unele;r  this 
e;xe;mj)tie)n  em  trips  where;  the;y  are; 
ranele)mly  iissigneel  ;!  fe;ele;rally-funele;el 
e)l)serve;r  e)r  al-se;a  meenite)!’.  It  she)ulel  he; 
ne)te;el  that  we;  are;  e:are;fully  e;v!iluiiting 
this  bias  fe)r  se;e:te)r  e;xe;m|)tie)n.s  Iheit  are; 
he;ing  re;e)ueste;el  fe)r  fishing  ye;ar  2013. 

Finallv,  this  cenmnent  sugge;sts  that 
ve;sse;ls  ])artie;ipating  in  an  inelustrv- 
funeleel  at-se;a  memitoring  ])re)gram  as 
appre)ve;el  in  this  rule;  have;  .seeme  type  e)f 
right  te)  re;eiue;sl  anel  pe)le;nf  ially  re;e:e;ive; 
a  NMFS  e)hse;rve;r.  On  the  e:e)ntrarv,  this 
ae:tie)n  appre)ve;s  ii  ve)luntarv  se;e:te)r 
exemptieen  fe)r  ve;sse;ls  that  re;e:e;ive; 
ramie)!!!  e)l)se;rve;r  e)r  iit-se;<i  !!!e)nite)ri!ig 
e:e)ve;rage;  anel  cin  aelelitieeiiiil  ve)lu!itarv 
inelustry-fuenleel  at-.se;i!  !ne)!!ite)ri!ig 
pre)gr;u!i.  hi  e;ithe;r  e:iri:umstani;e,  the; 
e;xe;m])tie)n  reiepiires  in:e:e;])ting  seveinil 
ae:e;o!n])i!nying  e:ontinge;ne;ie;s  (e.g..  e:iite;h 
thresheilils,  memitening  ri;e|uire;nn;nts, 
e;te:.).  If  a  ve;sse;l  eir  si;e;le)r  is  unwilling  te) 
p;irtie:i])iite!  in  iin  inelustrv-fimeleel  at-se;ii 
!ne)nite)ring  i)re)gr:i!n.  then  ;i  ve;sse;l  must 
wait  te)  he;  S(;le;e;te;el  leer  ranelom  e:ove;r:ige;. 
Or.  if  ii  ve;sse;l  e)r  se;e:te)r  is  unwilling  te) 
partieapate  in  an  inelustry  funele;el  ;it-se;ci 
!ne)nite)ring  ])re)g!a!n  ;mel  ;ie:e:e;])t  the; 
e)the;r  i;e)ntinge;!!e:ie;s.  it  e:an  e:he)ose;  ne)t  te) 
fish  for  re;elfish  unele;r  the;  e;xe;!nptie)n. 

Comnuiut  4:  Asse)e:i:ite;el  Fishe;rie;s  e)f 
Maine;  anel  the;  Ne)rthe;ast  Se;e:te)r  Se;rvie:e 
Netweerk  expresseel  e:e)ne:e;rn  that  if  the; 
re;elfish  e;xe;!!!ptie)n  trijis  are;  me)nite)re;el 
e)nly  by  the;  inelustry-funele;el  i)re)gram. 
the;y  we)ulel  never  he;  monite)re;el  by  the; 
!ne)ri;  rige)re)us  Ne)rthe;asl  Fishe;rv 
Ohsi;rve;r  Fre)gram  (NFFOP)  ])re)te)e;e)l. 
While;  the;  e:e)mme;!!t  is  une:li;ar  on  this 
])e)int.  it  a])])(;ars  thiit  the;  exemmeaiters 
are;  e;e)ne:e;rne;el  thiit  the;  i)re)te)e:e)ls 
feilleiweel  by  at-se;ii  memiteirs  will  ne)t  he; 
suffie:ient  te)  ensure;  e;e)mpliane:e;  with  the; 
sniiill  !ne;sh  re;elfish  e;xe;mi)tie)n. 

/fe.'.s’pem.se?;  NMk'S-e:e;rtifie;el  <it-se;<i 
me)nite)rs  re;e;e)rel  all  the;  e:ate:h 
infeermatie)!!  ne;e;e;ssary  te)  iiele;epiiite;lv 
!!!e)nitor  the;  e;xi;n!])tie)n’s  !!!e;iisuri;s,  as 
appre)ve;el.  While;  NFFOF  Oh.se;rve;rs 
giither  aelelitiemal  eliita  ne)l  e;e)lle;e:te;el  by 
€it-se;a  meeniteers,  n!ue:h  e)f  it  is  el.itii  e)n 
geair  anel  fishing  ])riie:tie:e;s  that  are;  ne)t 
r(;le;vant  te)  me)nite)ring  the;  eaiteli 
lhre;she)lels  ea  itieail  te)  ap|)re)ving  this 
exemptie)!!. 

(Miuiiu^ni  5:  A  e:e)e)reliniite)r  lor  the; 
REDNET  |)re)je;e.t  e:e)!!m!e;nte;el  that  the; 


|)re)pe).se;el  rule;  ine:e)rre;e;tly  stateel  that  the; 
"finiil"  re;i)e)rt  fe)r  (;e)mi)e)ne;nt  2  eefthe; 
RldlNE'F  pre)je;e;t  wiis  aviiiliihle;  fe)r 
l)ul)lie;  re;vie;w.  whe;n  in  lael  it  wiis  a 
“elnift"  re;])ort. 

licsponsu:  This  e:h!rifie;iitie)n  is  e:e)rre;e:t. 
The;  re;])e)rl  iiv.iilahle;  fe)r  jenhlie:  re;vii;w 
was  <1  "elnifl"  re;pe)rl.  The;  ‘‘final” 

REIINI']  r  re;pe)rl  wiis  suhmitle;el  te)  NMl’S 
on  lanuiirv  23.  2013.  anel  is  eairrently 
uneler  re;vie;w.  Iie)we;ve;r.  the;  e;ate:h  eliitii 
(liinelings  anel  eliseairels)  fre)m  the; 

RldlNET  pre)je;e:t,  whie:h  NMFS  re;lie;el  e)n 
te)  apj)re)ve;  this  e;xe;mi)tie)n.  is  the;  .siime 
in  l)e)th  the  final  anel  elnift  re;])e)rl.  'Fhe 
elnift  reiport  Wiis  sul)je;e:t  to  the;  Oenmeal's 
iinel  pul)lie;'s  re;vie;w.  Furthe;r.  the;re;  we;re; 
ne)  e:hange;s  to  the;  elraft  ve;rsie)n  that 
substantially  iiffe;e;t  anything  in  this  rule;, 
'file;  final  reipeirt  aelele;ei  analyse;s  em  teiw 
informiitiem  anel  le;ngth/fre;eiueme;y 
elistrihutiems  at  particular  ele;])ths.  \\h; 
eamtinue;  te)  he;lie;ve;  that  the;  re;sults  from 
('e)!n])e)ne;nt  2  e)f  the;  REUNET  proje;e;t 
sui)i)ort  the;  e'.are;ful  ele;ve;le)i)me;!it  e)fa 
targe;te;el  re;elfish  fishe;ry. 

Coiiuucnt  8;  The;  Pe;w  Envireenmemt 
(he)!!])  e;x])re;sse;el  se;rie)us  ce)ne:e;rns  with 
the;  e;xe;mptie)!i  as  ea!rre;ntlv  pre)pe).si;el. 
Pe;w  e)])i)e)se;s  alle)wing  l)e)tte)m  trawl 
ve;sse;ls  te)  targe;t  re;elfish  with  sniiille;!’ 
n!e;sh  anel  sugge;sts  that  smiille;!’  fish  will 
he;  eanight  with  sm<ille;r  me;sh.  Pe;w  e:ite;el 
partieailar  e;e)ne:e;rns  with  this  e;xe;mptie)n 
elue;  te)  prie)r  stoe:k  ele;])le;tie)n  as  we;ll  as 
the;  sle)W  gre)wth  .mel  le)ng  life;  span  e)f 
re;elfish.  Pe;w  alse)  ne)te;el  thiit  aelelitie)nal 
imalvse;s  iire;  ne;e:e;ssarv  he;fe)re;  the;v  e:e)ulel 
suppeert  ii  "elire;e:te;el  fishe;ry"  for  re;elfish. 
the;  re;sults  e)f  whie:h  may  wiirnmt  an 
e;nvire)nme;ntal  impae:t  stale;!ne;nt  (EIS). 

/Jf;,s/;em.sf;.'  While;  we;  unele;rstanel 
l\;w's  e:one:i;rns  with  the;  e;xe;!ni)tie)n,  we; 
ele)  ne)t  agre;e;  with  the;ir  e:e)m!ne;nts  lor 
se;ve;ral  re;ase)ns.  First,  roelfish  are;  not 
e)ve;rfishe;el  e)r  suhje;e;t  te)  e)ve;rfishing — the; 
ste)e:k  is  one;  of  the;  he;althiest  grounelfish 
ste)e:ks.  Me)st  e)f  the;  re;elfish  alle)e:atie)n 
has  re;e:e;ntly  gone;  unharve;ste;el;  in 
fishing  ye;ar  2010.  only  31  ])e;re:e;nt  e)f  the; 
iille)e;atie)n  was  harve;ste;el,  anel  eenly  30 
pe;re;e;nt  was  harve;ste;el  in  2011.  The; 
Magnuse)n-Sle;ve;ns  Ae:t  e;ne;e)urage;s 
fishing  at  maximum  sustainable;  le;ve;ls. 

It  shoulel  he;  ne)te;el  that  re;elfish  gre)wth 
e.hi!rae:te;ristie:s,  sue;h  as  gre)wth  n!te;s  anel 
life;  s])ims,  iire;  e:e)nsiele;ri;el  whe;n  annual 
iille)e:atie)ns  are;  e;stahlishe;el. 

.Se;e;e)nel.  the;  REDNET  re;se;are:h  she)ws 
thiit  smalle;r  me;sh  e;an  he;  use;el  to  targe;l 
ruelfish  without  re;sulling  in  ine:re;iise;el 
e:iite:he;s  of  juve;nile;  fish.  lm])e)rliintlv, 
l)e;e:ause;  we;  re;e:e)gnize;  that  the;se;  re;sults 
iire;  just  freiin  erne;  stuelv,  we;  are;  re;eiuiring 
a  l)ye:iite:h  lhre;she)lel  te)  furlhe;r  ])re;vi;nt 
ine;re;iise;el  e:ate;he;s  eif  juve;nile;  re;elfish 
anel  e)lhe;r  gremnelfish  while;  fishing  with 
smalle;r  mosh  unele;r  this  e;xe;m])tie)n.  All 
lrij)s  targe;ting  re;elfish  will  he;  memitoreeel 
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by  an  observe;!'  or  at-sea  monitor  and 
will  providi;  additional  beneficial  datii 
to  in(:r{;as(;  onr  und(;rstanding  of  the 
fishery  and  allow  us  to  closely  monitor 
this  exemption. 

Third,  measures  in  this  action  have 
l)(;(!n  ad(;c|uatelv  analv/.(;d  in  .several 
(;nvironmental  a.ssessments.  'I’he 
(;nvironmental  assessim;nt  for 
Ihamework  Adjustment  47  an;ilyze;d 
allocations  h;i.sed  on  stock  iissessments 
that  n.se  the;  l)(;.st  available  science,  an; 
subject  to  i)e(;r  review,  and  include 
consid(;ration  of  the;  growth  rcit(;s  and 
lii(;.sj)an  of  r(;dfish  :md  other  groundfish 
species.  lm])ortantly.  this  ac:tion  only 
allows  sector  vessels  ;m  increased 
o])])ortnnity  to  harvest  more;  of  their 
allocation,  which  has  previously  been 
underharv(;.sted.  Tin;  (;nvironmental 
impacts  of  .sectors  rec(;iving  an 
allocation  and  fishing  under  regulatorv 
(;x(;mptions  for  fishing  year  2012  are 
further  analyzed  in  tin;  Environmental 
Assessment  for  Fishing  Year  2012 
.S(;ctor  C)p(;ration.s  Flans  and  (Contracts, 
which  also  ti(;rs  off  the  asse.ssment  for 
Fnimework  Adjustment  47. 

The  environmental  imjjacts  specific  to 
this  action  are  imaly7.(;d  in  a 
Sn])])lenu;ntal  Ibivironmental 
Asse.ssment  for  Fishing  Year  2012 
S(;ctor  ()|)(;rations  Flans  and  (iontracts. 
I’his  as.s(;.ssment  incliid(;d  <i  revi(;w  of 
tin;  KfiDNl'/r  study,  which  .show(;d  no 
increa.sed  catch  of  juv(;nil(;  fish  when 
fishing  for  r(;dfish  with  4..'j  inch  mesh 
nets,  because  the  REDNE'r  information 
shows  no  incre.ised  catch  of  jnv(;nile 
fish,  and  th(;re  wer(;  no  significiint 
impacts  found  in  the  EAs  and 
specificiitions  th.it  considered  the 
impacts  of  fishing  for  the  total 
allocation,  an  EIS  is  unnece.ssary.  Ea.st. 
this  action  includes  im:reased 
monitoring,  i:atch  thresholds,  and  we 
have  stated  that  we  will  n;voke  the 
exemjjtion  if  it  is  determin(;d  that 
fishing  for  r(;dfish  with  smaller  mesh  is 
negatively  impacting  r(;dfi.sh  or  other 
groundfish  stocks. 

(ihangos  From  the  Proposed  Rule 

We  had  pro])o.sed  that  all  v(;ssels  in  a 
.s(;ctor  be  rec]uir(;d  to  fund  tbeir  own  at- 
s(;a  monitoring  coverage  for  tri])s 
targeting  redfisb  under  this  exem])tion  if 
the  sector  (;lected  to  dev(;lop  an 
indu.stry-fnnded  at-.s(;a  monitoring  ])lan. 
The  final  rnh;  changes  this  n;(|uirem(;nt 
.so  that  a  suh.si;t  of  .s(;ctor  members  may 
partici])at(;  in  an  industry-funded  at-.sea 
monitoring  ])lan  that  is  subject  to 
approval  by  NMFS. 

The  November  8,  2012,  proposed  rule 
.stated  that  "*  *  *  to  help  mitigate 
t;atches  of  sub-legal  sized  groundfish. 
total  groundfish  discards  (excluding 
r(;dfish  discards)  may  not  exceed  .'5 


perc:ent  of  all  gronndfi.sh  caught  when 
directing  on  r(;dfish  with  .small-m(;sh 
nets.”  This  r(;(juir(;m(;nt  was  incorrectly 
stat(;d  in  the  pro|)o.s{;d  rnh;.  Catch  from 
tin;  REDNI'/r  res(;arch  ])roj(;ct 
d(;mon.strat(;d  th:it  v(;s.s(;ls  di.scard(;d  h;.ss 
th.m  .'■>  ])(;rcent  of  all  groundfish  ciiught 
(including  redfish).  A  chirificiition  was 
published  in  tin;  Federal  Register  on 
j;muary  10.  2012  (78  FR  2240),  with  an 
iidditional  l.'j-day  p(;riod  to  comment  on 
this  clarification.  No  comments  on  this 
clarification  w(;r(;  r(;c(;iv(;d.  Redfish 
discards  will  he  included  in  the  di.scard 
threshold  as  intended  and  as  stated  in 
the  EA  completed  for  this  action.  Not 
incorporating  discards  of  juvenile 
redfish  could  j(;opardize  tin;  health  of 
the  stock. 

Cilassilication 

The  Administrator,  Northeast  Region. 
NMFS.  has  determined  that  this  ruli;  is 
consi.st(;nt  with  the  NE  Multispecies 
FMF,  other  ])rovision.s  of  the  Magnuson- 
St(;ven.s  Act.  and  other  ap])liciil)le  hiw. 

This  ciction  is  (;xem])t  from  review 
mnh;r  Ex(;cntive  Order  (E.O.)  128()(i. 

Fursuant  to  tin;  Regulatorv  Fh;xil)ilitv 
Act,  U..S.C.  (iO.'jjh).  tin;  Chief  (Council 
for  R(;gulation  of  tin;  D(;partnn;nt  of 
Commerce;  c{;rtified  te)  the  (;hi(;f  (Council 
for  Advoccicy  e)f  tin;  Snicill  Business 
Administration  during  the  |)ro])o.si;d 
rule  stage  thiit  this  action  would  not 
have;  a  signifie:ant  e;e;e)nomie;  im])ae:t  on 
a  substantial  nmnl)e;r  e)f  small  entitie;s. 
The;  (aeitn.il  basis  Ibr  the  C(;rtifie:€!tion 
was  pul)lishe;el  in  the  ])re)pe)seel  rule  and 
is  ne)t  rep(;ateel  here.  Ne;  ce)nmn;nt.s  were; 
re;e:(;iveel  re;gareling  this  certification.  As 
a  rt;snlt,  a  regulatory  Ilexibility  analysis 
was  not  ri;(|uir(;el  anel  none  was 
pre;pareel. 

Aiilheirilv:  Ki  U.S.C,.  IKOl  al  n<uj. 

13<ite;el:  I'Meriiary  27.  2013. 

Alan  I).  Ki.se;nheK)ve;r, 

Director.  Officfi  oj  Siisl(iii}(il)l(‘  I'islitnii^s. 
prvfanuiivj,  thr  fiinclions  and  dniias  aj  ilia 
Dapiily  AssistanI  Adininisiralor  for 
Hai’idaloix  Pro^^rams.  X'ldional  Marina 
Fisliarias  Saivica. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  121128658-3161-02] 

RIN  0648-BC72 

Fisheries  of  the  Northeastern  United 
States;  Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries;  Framework 
Adjustment  7 

agency:  National  Marine  Fish(;rie;.s 
Service;  (NMFS).  National  Oceanic  and 
Atmospheric  Administratiein  (NOAA), 
(iommerex;. 
action:  Final  rule. 

SUMMARY:  NMFS  is  changing  the 
butterfish  mortality  cap  on  the  longfin 
.sepiid  fishery  from  a  catch  e:ap  to  a 
discard  cap  as  a  r(;sult  of  its  aj)j)roval  of 
Fnmiework  Adjustment  7  to  the  Atlantic 
Miick(;rel.  Sepiid,  anel  Butterfish  Fishery 
Miinagement  Flan.  This  aelieni  also 
re;elue:e;.s  the;  butterfish  mentality  e:aj)  tor 
the;  2013  fishing  ye;ar  by  13  pe;re;e;nt 
(from  4,477  mt  to  3.884  mt)  to  exeduele; 
butterfish  hmelings  that  we;re;  pri;vionslv 
inedneleel  in  the  l)utte;rfi.sh  mortality  e:ap 
alloe:ation.  The;  adjustment  will 
niiiintiiin  the;  inte;ndi;il  funelion  of  the; 
butterfish  mentality  e:a])  by  exmtinuing  to 
limit  butterfish  eliscarels  in  the;  longfin 
sepiid  fishery  while;  aex'.emnneielating  a 
])e)te;nti;il  elire;e:te;el  butterfish  fishery 
eluring  the;  2013  fishing  ye;ar. 

DATES:  Effeelive;  Mare:h  .'5,  2013  threnigh 
De;e;e;mbe;r  31. 2013. 

ADDRESSES:  (ieipies  of  suppen  ting 
eleicuments  useel  bv  the  Miel-Athmtie: 
Fishery  Manageme;nt  (ienmenl  ((iennual). 
inedueling  the  Framework  Deieamient  feir 
Frame;we)rk  Aeljustment  7.  are;  available 
from:  Dr.  (ihristeipher  M.  Meiene. 
Executive;  Dire;e:te)r.  Mid-Atlantie: 

Fisbe;ry  Man;!ge;me;nt  Coune;il,  Suite;  201. 
800  N.  State;  Stre;e;t.  De)ve;r,  DE  19901. 
The;  Framework  Deieaiment  is  alsei 
ae;ea;.s.sil)le;  via  the;  lnte;rne;t  eit  http:// 
www.naro.nodd.f’ov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathe;rine;  Rieiharelseni,  Fe)lie:v  .Analv.st. 
978-07.5-21.52.  fax  978-281-913.5.' 
SUPPLEMENTARY  INFORMATION: 
Bae:kgreuinel 

NMFS  ]nil)lishe;el  ;i  pre)])e)se;el  rule;  fen' 
Fnimewenk  Aeljustment  7  em  De;ea;ml)e;r 
13.  2012  (77  FK  74159).  The;  pre)pe).se;el 
rule  inedueleel  aelelitiemal  baeTgrenmel 
informatiem  anel  ele;tail  ein  why  anel  heiw 
theCemneal  eleveleipeel  Frame;wen'k 
Aeljustment  7.  whie:h  NMFS  has  neit 
re;pe;ate;d  in  this  rule. 


Federal  Register/ Vol.  78.  No.  43/Tues(lay.  Marc;li  5.  2()18/Riiles  and  Regulations 


14231 


Nl’MS  iinpleinented  the  t)iitl(!rfisli 
mortality  cap  on  the  longlin  scpiid 
fishery  as  part  ot  Amendment  10  to  the 
Atlantic  Mackerel.  .Stjuid.  and  Hutlerlish 
(M.SH)  Kisherv  Management  Plan  (FMP) 
(7.')  KR  11441'.  March  11.  2010)  as  a 
means  ol  niducing  fishing  mortality  to 
the  hntlia  fish  .stock.  Ihitterfish  discards 
in  the  longfin  scinid  fishery  account  for 
the  largest  .source  of  hnlterfish  fishing 
mortality.  The  caj)  currently  limits 
hntterfi.sh  catch  (both  landings  and 
(li.scards)  on  directed  longfin  .scjnid 
trips.  The  mortality  caj)  accounts  for 
fishery  behavior  in  which  fishermen 
discard  most  hntterfi.sh  caught  on  a 
longfin  .s(pnd  trip  and  land  only  a  small 
amount  of  hntterfish.  which  has  been 
the  case  since  2002.  In  nisponse  to  mnv 
information  that  sugge.sts  increased 
hntterfi.sh  abundance,  the  Council 
recommended  and  NMFS  implemented 
on  lannary  10.  2012.  (78  FR  3240)  a 
much  higher  hntterfish  (piola  for  the 
2012  fishing  year.  The  increased  (piota 
will  allow  for  a  directed  hntterfish 
fisluM  V  for  the  first  time  in  rec:ent  yinns. 

NMF.S  cnrnmtly  cahadates  the 
hntterfi.sh  mortality  cap  by  extrapolating 
the  oh.served  hntterfish  catch  (landings 
and  (li.scards)  on  longfin  scjnid  trips 
with  an  observer  aboard  to  determine 
the  l)ntt(!rfi.sh  catch  on  all  unobserved 
longfin  .s(|nid  trij).s.  The  hntttirfish 
mortality  cap  calculations  cnrrentlv 
include  all  trijj.s  that  land  gnjater  than 
or  (upial  to  2..'j01  Ih  of  longfin  scpnd. 

With  directed  huttca  fish  fishing,  an 
ol)serv(‘d  trip  could  land  a  v(;ry  large 
amount  of  hntterfi.sh  and  just  enough 
longfin  .stpud  to  (lualify  as  a  longfin 
.s(]nid  trip,  and  we  woidd  include  it  as 
a  hntterfish  mortalitv  cap  trip.  This 
imams  that  the  cap  estimation  would 
include  a  number  of  trips  that  are  not 
truly  targeting  longfin  .stpiid.  In  order  to 
accommodate  the  directed  hntterfi.sh 
fishery.  I-’ramework  Adjustment  7 
changes  the  hntterfi.sh  mortality  cap  on 
the  longfin  .scpiid  fisherv  from  a  catch 
cap  to  a  discard  caj).  If  the  (louncil 
sj)ecifies  a  hntterfish  cjiiota  that  does  not 
accommodate  a  directed  fisherv  in 
future  fishing  years,  it  can  change  the 
hntterfi.sh  discard  caj)  to  a  catch  caj)  as 
j)art  of  the  s])ecification.s  |)roce.s.s. 

This  action  also  reduces  the  hntterfish 
mortality  caj)  for  the  2012  fishing  vear 
by  12  j)ercent  (from  4.477  mt  to  2.884 
mt)  to  exclude  hntterfish  landings  that 
were  j)reviously  included  in  the 
hntterfi.sh  mortalitv  caj)  allocation. 
NMF.S  has  based  this  reduction  on  vear- 
end  hntterfish  mortality  caj)  analyses  for 
the  2011  fishing  year,  in  wliich  12 
jiercent  of  hntterfish  catch  in  the  caj) 
was  retained,  and  87  j)ercent  of 
hntterfish  catch  in  the  caj)  was 
discarded.  Although  the  total  hntterfish 


mortality  allocation  will  decrease. 

NMF.S  exj)ects  the  adjusted  caj)  level  to 
maintain  overall  hntterfish  mortality  in 
the  longfin  .stjuid  fisherv. 

(Changes  From  the  Proj)()se(l  Rule 
At  the  time  tl)e  j)roj)o.sed  rule  for 
h’ramework  7  j)ul)li.shed.  NMF.S  had  not 
yet  finalized  tlie  hntterfish  mort;ditv  caj) 
allocation  for  2012.  Final  Research  .Set- 
Aside  (R.SA)  allocations  for  a  given  vear 
are  tyj)ically  not  available  until  final 
.sj)ecification.s,  and  the  exclusion  of  the 
final  R.SA  allocation  results  in  slight 
decreases  in  a  nnmher  of  the  .sj)ecifi(!d 
allocations  for  a  given  sj)ecie.s.  We  have 
since  finalized  in  the  2012  M.SB 
.Sj)ecifications  and  adju.sted  the 
hntterfish  n)ortality  allocation  from 
4. .'500  mt  to  4.477  mt  to  account  for 
allocated  hutterfish  R.SA. 

The  j)roj)osed  rule  included  the  12- 
j)ercenl  reduction  to  the  mortality  caj) 
using  the  caj)  .sj)ecified  j)rior  to  final 
R.SA  allocation.  For  this  final  rule,  we 
are  adjusting  the  reduction  of  the 
mortality  caj)  to  include  the  R.SA 
allocation.  Thus,  the  final  rule  for 
Framcnvork  7  aj)j)lies  the  12-j)ercent 
discount  to  the  hutterfish  mortalitv  caj) 
allocation  j)resented  in  the  final  2012 
M.SB  Sj)ecification.s  (4.477  mt).  which 
results  in  a  2012  hutterfish  mortalitv  caj) 
of  2.884  mt. 

(Comments  and  Kes|)onses 

NMF.S  received  one  comment  on  the 
j)roj)o.sed  rule  for  Framework 
Adjustment  7.  The  (Jarden  .State  Seafood 
As.sociation  ((kS.SA).  a  New  (ersev-ha.sed 
commercial  fishing  industry  grouj). 
commented  in  .sui)j)ort  for  the  action 
and  noted  that  it  was  consistent  with 
the  intent  of  Amendment  10  to  limit 
hutterfish  discards  and  maintain  the 
hutterfish  caj)  within  the  longfin  fishery, 
while  facilitating  the  directed  hutterfish 
fishery  in  2012. 

Hf^sponsc:  NM1'\S  agrees  that  the 
measures  in  Framework  7  will  still  limit 
hutterfish  (li.scards  in  the  longfin  s(jui(l 
fisherv.  The  measures  imj)lemente(l  in 
the  2012  M.SB  .Sj)ecificati()n.s  facilitate 
the  directed  hntterfi.sh  fishery,  hut  this 
measure  does  allow  additional  landings 
of  hutterfish  while  on  a  directed  longfin 
.s(ini(l  trij). 

('.lassification 

Pursuant  to  section  204(1))(1  )(A)  of  the 
Magnu.son-.Stevens  Act.  the  NMF.S 
Assistant  Admini.strator  has  determined 
that  this  final  rule  is  consistent  with  the 
Atlantic  Mackerel.  .S(jni(l.  and  Butterfish 
FMP.  other  j)r()vi.sion  of  the  Magnuson- 
.Stevens  Act.  and  other  aj)j)li(:al)le  law. 

The  A.ssistant  Admini.strator  for 
Fisheries  finds  that  the  need  to 
imj)lenient  the.se  measures  in  a  timely 


manner  to  avoid  j)rematnre  closure  of 
the  longfin  s(iui(l  fishery  con.stitut(!S 
good  cau.se  under  .'5  l)..S.(].  .'5!52((1)(2)  to 
waive  the  20-(lay  delay  in  eflective  date. 
The  2012  M.SB  .Si)ecification.s  allocated 
a  lev(!l  of  hntterfi.sh  catch  that  may 
create  enough  hutterfish  market  interest 
to  cau.se  a  directed  hutterfish  fishery  for 
the  first  time  in  many  years.  This 
directed  fishery  is  exj)e(:te(l  to  he  of  the 
greatest  value  in  late  winter.  If  directed 
hutterfish  fishing  increa.ses  without  the 
measures  incliuhid  in  this  action, 
vessels  that  catch  a  high  volume  of 
hutterfish  on  trij).s  we  determine  to  he 
longfin  .s(juid  trij)s  (/.(?.,  tho.se  trij).s  that 
also  land  more  than  2. .'500  Ih  of  longfin 
s(jui(l).  will  cause  the  hutterfish 
mortality  caj)  in  the  longfin  s(]ui(l 
fishery  to  he  (juickly  harvested, 
resulting  in  a  j)remature  closure  of  the 
longfin  s(jui(l  fishery.  Because  the 
measures  in  this  action  remove  landed 
hutterfish  frou)  the  calculation  of  the 
longfin  .s(]in(l  hntterfi.sh  mortality  caj). 
the.se  measures  would  j)revent  such  an 
early  closure  of  the  longfin  s(jiu(l 
fisherv.  A  ju'emature  closure  of  the 
longfin  .s(jui(l  fishery  would  he  contrary 
to  the  j)uhli(:  interest  hecau.se  it  would 
cause  unnecessary  and  unjustifiahle 
economic  harm  to  fisherv  j)articij)ants. 

f’ailure  to  imj)lement  this  ride 
immediately  will  undermine  NMlvS’ 
ability  to  accurately  manage  the 
hutterfish  resource  by  correctly 
estimating  discards.  This  action  has  no 
other  imj)a(;ts  on  the  fishing  industry  or 
other  members  of  the  j)ul)lic,  and  thus, 
the  j)()tential  for  closing  the  fishery 
(hiring  the  normal  2()-(lay  delav  in 
effectiveness  would  he  contrarv  to 
j)ul)lic  interest.  Therefore,  we  are 
waiving  the  delay  in  effectiveness  so 
that  the  final  rule  may  he  effective  uj)()n 
j)ul)licati()n.  Under  M.SA  and  other 
aj)j)lical)le  law  requirements,  we  have 
j)rocee(le(l  exj)e(litiou.sly  with  this 
action  and  factors  out  of  our  control 
resulted  in  the  delav  hevond  the 
imj)lementati()n  of  the  2012  M.SB 
.Sj)ecificati()n.s. 

This  rule  has  been  determined  to  he 
not  significant  for  i)urj)()se.s  of  Executive 
Order  128(5(). 

The  (diief  (.'oun.sel  for  Regulation  of 
the  Dej)artment  of  (’.ommerce  certified 
to  the  Chief  Oumsel  for  Advocacv  of  the 
.Small  Business  Administration  during 
the  j)r()j)()se(l  rule  stage  that  this  action 
would  not  have  a  significant  economic 
iiujiact  on  a  substantial  nnmher  of  small 
entities.  NMF.S  j)nhlishe(l  the  factual 
basis  for  this  certification  in  the 
j)r()j)().se(l  rule  and  has  not  rej)eate(l  it 
here.  NMF.S  received  no  comments 
regarding  this  certification.  As  a  result. 
NMF.S  was  not  iHUjiiired  to  j)rej)are  a 
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DatcHl:  l''(!l)i'iiarv  27.  2013 
Alan  I).  Kisonhoovnr, 

Diivclor,  Offica  of  Siisl(iin(il)lt:  Fislwrias. 
pcrlhniiinfi  lha  fiinclions  and  diilias  ol  Ilia 
Dcjnity  AssislanI  Adminisiralar  for 
liofinlalory  Pro<’i(nns.  Nalionid  Mariiuf 
l'islun'i(-s  Sarvica. 
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final  regulatory  flexiliility  analysis,  and 
none  has  becni  ijrepared. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  850 

RIN  3206-AM45 

Electronic  Retirement  Processing 

agency:  Ollicrr  of  Personnel 
Manai’enKMif. 

ACTION:  Pro|)os(!(l  rnl(!. 

SUMMARY:  Pnrsnant  to  the  Presidmit’s 
Jannarv  18.  2011.  Lxe(.nti\'e  Ordm- 
i;i.50;i — lni{)ic)\  in;^  (ii}(i 

pnhlislual  in  the 

Federal  Rej^ister.  tin;  Office  of  I’rn'soniud 
Mana{>einent  (Ol’M)  undertook  a  review 
of  onr  regulations,  to  stniainline  and 
revise!  this  ])art  so  that  it  hett(!r  .srirves 
Ol’M's  ongoing  modernization  of  the 
processing  of  Ixinefits  under  the  (iivil 
S(!rvic.e  Retirement  Svstriin  (OSK.S).  the 
F(!deral  l‘an|)lovees'  Retiniinent  Svstem 
(I'FRS).  the  Fiideral  Em])loye(!.s'  Oronp 
Life  Insurance  (Fl'Xd.l).  the  Fruleral 
l'anplove(!.s  Ih'alth  Benefits  (FLUB),  and 
the  Retired  I-ederal  Fmploveie  Ihxilth 
Benefits  (RFFHB)  Programs.  OPM 
pro])oses  these  aimindments  to  ensure 
the  rule  reflects  the  electronic 
recordkeeping  and  automated 
retirement  processing  im|)rovement.s 
Ixiing  de])loyed  hv  OPM.  agencies,  and 
Shared  Service  Centers  under  OPM's 
Unman  R(!.sonrces  Line  of  Bnsine.ss. 
These  amendments  are  also  being 
proposed  to  jjrovide  OPM  with  the 
Ilexihility  to  implement  further 
improvements  in  automated  retirement 
|)rocessing.  recordke(!])ing.  and 
(ilectronic  snhmission  of  forms  and 
retirement  aj)plications  as  OPM's 
technological  initiatives  reach 
completion. 

DATES:  We  must  receive  vonr  comments 
by  May  (i.  2()i:i. 

ADDRESSES:  You  may  submit  comments, 
identified  by  docket  nnmher  and/or  RIN 
nninher  320(>-AM.'14.  hv  any  of  the 
following  methods; 

•  Tef/ma/  Portal:  http:// 

\\'\\'\v.ro<’iilalions.gov.  h'ollow  the 
instructions  for  submitting  comments. 


•  Hiuail:  conil)()x@()pi]i.;^ov.  Include 
RIN  iunnh(!r  22()I)-AM4.'>  in  the;  snhjcict 
line!  of  thc!  mcis.sage. 

•  Mail:  |ohn  Panagakos.  Rcitirciimint 
Policy.  Retirciinent  Scn  viccis.  Office!  of 
Personnel  Mamcgement.  IflOO  E.  Str(!(!t 
NW..  Washington.  DC  2()415-:i2()(). 


(202)  ()()()-02‘)0. 

SUPPLEMENTARY  INFORMATION:  OPM 
])roposc!s  to  amend  i)art  H.'IO  of  title  .5. 
Code  of  Federal  R(!gnlation.s,  by 
n])dating  the  r(!gnlations  ])r(!vionsly 
])nhlished  at  72  f’R  7.'l.'i7:i  (D(!cc!mher  28, 
20()7).  OPM  is  ])rocec!ding  with  its 
efforts  to  mod(!rnize  its  r(!tirement 
proeexssing  systems  and,  th(!refore,  is 
jcroposing  tlu!S(!  changes  so  that  part  8.'j() 
better  reflects  the  automated  sv.stems 
OPM  has  d(!veloped  and  to  afford 
fh!xihility  in  developing  tinel  adopting 
iiutomiiteul  te!e;hnole)gie!.s  that  improve! 
the  epiality  and  time!line!.ss  of  re!tire!me!nt. 
hexilth.  ;mel  life  insnrane:e!  he!ne!fits 
|)roe:e!,ssing. 

To  iissisl  in  me!e!ting  the!  ongoing 
e)hje!e:tive!  to  me)ele!rnize!  the!  proeiessing  of 
e!mple)ve!e!  iiiiel  re!tire!me!nt  he!ne!fits,  we 
have  re!me)ve!el  re!fe!re!ne;e!s  to  OPM’s 
"Re!tire!me!nt  Syste!ms  Modennization" 
(R.SM)  initiiitive  so  that  part  8.50  re!fle!e:ts 
OPM's  e:nrre!nt  e!fforl.s  in  me)ele!rnizing 
these  sy.ste!ms.  For  that  re!iison.  OPM 
proposes  reuiiming  ]);irt  8.50  “Elee:tre)nie: 
Retirement  Pre)e:e!.ssing.”  This  pro])o,se!el 
rede  would  also  amend  8.50.101  iinel 
8,50.102  by  re!moving  spe!e:ifie:  refe!re!ne:e!s 
to  RSM  and  the  e!le!e:tronie:  retirement 
and  insnrane:e!  i)roe;e!.ssing  sy.stem  so  that 
these  snh.seejtions  hetteir  redleect  OPM's 
eairrent  mode!rnizatie)n  e!ffe)rts  and 
e)hje!e:tive!s.  The  ])ropose:el  ride  adds 
language  in  ^  8.50.101(a)  to  e:larify  that 
antomateul  teurhnologieis  impleanented  to 
improve  the  ejmdity  and  time!line!ss  of 
retirement,  hexdth,  emel  life!  insurance! 
l)e!ne!fits  |)roe:e!.ssing  must  he  iie;e:e!ssil)le! 
to  iieuiple  with  disabilities  :is  ri!e|uire!d 
hv  se!e:tiem  .508  of  the  Relnihilitiition  Ae:t, 
20  II..S.C.  704(el). 

'I’he  prope).se!el  ride  would  aeld 
elefinitions  within  ^  8.50.108  that 
ele!si:ril)e  specific;  datahases,  e!le!e;tre)nie: 
re!e:orels,  and  j)roe;esse!s  OPM  luis 
developed,  utilized,  or  is  in  the!  proe;e!.ss 
of  iinpiementing  sine;e  part  850  was  first 
issiieul  in  2007.  Spe!e;ifie;ally,  we  have 
ine:luele!el  elefinitions  of  OPM’s 
Ele!e;tremie;  De)e:inne!nt  Mamigement 
System,  the  Elee:tronie;  Offie;ial 
Personnel  Re!e:orel  Folder,  the  Eleeitronie: 


Individual  Retirement  Re!e:e)rel.  the 
Ide!e:lre)nie:  Retiremeint  Reuiord,  emel  the 
Retiremeint  Data  Re!])e)site)ry. 

The  proiioseiel  ride!  also  re!vise!s 
hmgnage  at  ??  850.1 00(a)(4)  to  e:lcirify  that 
when  there  :ire!  re!gnlate)rv  reupiirements 
linden- CSRS.  EERS.  FECld.  FEHB  or 
RFldlB  that  reeinire  ei  signature  hi! 
notarize!d.  the  notarization  reejiiirement 
may  he  satisfiiKl  if  the  notary  pnhlii:  or 
otliin-  e)iTie;iars  signature  is  attae:he!el  to. 
or  logically  as.soe;iate!el  with,  all  re!e;orels 
nee;e!.ssiiry  to  meet  the  ])re!se;rihe!el 
ri!gulations.  Additionally,  we  have 
added  language  in  the!  pro])osed  rule  to 
i:larify  that  a  person  making  an 
e!le!e:tre)nii;  signature!  must  he  in  the 
phvsii:al  pre.sene.e  of  a  notarv  or  other 
officiid.  Howevc!!’.  the  proposed  rule 
would  allow  the  Dire!e;tor  to  i.ssue 
dire!i:tivi!s  allowing  for  virtual  ])re!se!ne;e! 
if  the  i)roe;edure!s  iisixl  by  the  notary  or 
offie:ial  (.sue:h  as  audio-video 
e:onfe!ri!ncing)  heivi!  .salegnarels 
i!iiuiv;de!nt  to  the  physie:al  ])re!se!ne:e!  of 
the!  pi!rson  signing. 

We  also  propose  removing  the! 
re!fe!ri!ne:e!s  to  notieie  ri!e|nirenie!nts  uneli!r 
;:5S85().2()1(c)  and  8.50.208(1)).  The!se 
ri!eiuire!nie!nts  were!  ine:h!ele!el  in  ])art  850 
to  ai:i;onimod;!ti!  spe!e;ifie:  pre)i;e!sse!.s 
ele!signi!el  for  the  jirevious  RSM  effort. 
Howevc!!'.  upon  re!vie!w,  (1PM  has 
de!te!rniine!el  that  nnder  fntnre  retirement 
pre)i;i!ssi!s.  OPM's  stemdiird 
informational  material  providiKl  to 
annuitants  and  OPM's  annual  notie;es, 
whic;h  ine:lude!  information  to 
annuitiints  re!garding  the!ir  ])ost- 
retirement  survivor  ele!e:tion  rights  and 
annuity  Cost-of-Living  Adjustments, 
provide  .suffie;ient  information  to 
annuitants  to  satisfy  tlii!  purpose  of  the 
notie:e!  re!i|nirements  under  850.201  (e;) 
and  850.208(1)). 

The  ])re)])e)se!el  rede  would  also  add 
spei;ifie;  refe!re!ne;e!S  ;it  §850.801  to  the 
Electronic;  Individual  Retirement 
Ree:e)rd.  The.se  ele!e;tronie;  re!c:ord 
eeinivalents  for  the  hardi:e)py  hii.sed 
Individual  Retirement  Ree;e)rel  (SF  2800 
or  SE  8100)  are.  or  will  he,  ])roviele!el  to 
OPM  by  iige!ne;ie!s  and  Shiired  Se!rvie;e 
(Centers  through  the  e!lee;tre)nii:  data 
feeds  for  storage  in  OPM’s  Retirement 
Data  Re!i)e)sitory  datahases.  Sei;tie)n 
850.801  would  also  he  ennendeel  to  add 
a  re!fe!re!ne;e!  to  OPM's  Ele!i:tre)nie; 
De)e:innent  Management  System.  whie:h 
is  a  database  of  elee:tre)nie:  images  of 
harele:e)py  ele)e:i!me)its  imaged  and  stored 
during  (iPM’s  RSM  initiative. 


FOR  FURTHER  INFORMATION  CONTACT: 
Roxann  lohnson  or  Kristine  Pre!ntii;e!. 


I  J'MI  ’  - 
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Additionally,  we  propose  removing 
subsection  (c)  from  section  8.'j().3()l. 
which  nupiires  OPM  to  retain 
documents  in  accordance  with 
r(!(|uir(!ments  under  tith;  44.  United 
Stat(!s  Uode.  after  thev  have  been 
imaged  or  convan  tcul  to  (dectronic 
records.  H(!cause  tith;  44.  United  States 
Uode.  provid(;s  the  nuiuirements  federal 
agencies  must  follow  in  retaining 
documents  after  they  have  hcum 
converted  to  electronic  records,  the 
additional  nicinirements  noted  under 
§  8.'i().3()l  (c)  regarding  retention  are 
unnecessarv. 

Finally.  OPM  has  received  many 
re(]uests  from  agencies  to  allow  them 
the  ability  to  submit  electronically 
notices  of  law  enforcement  officer, 
firefighter,  or  nuclear  materials 
retirement  coverage  nujiured  hv 
§§  83  1.81 1(a).  831.911(a).  842.8()8(a).  or 
842.91()(a).  To  accommodate  these 
recinests.  we  have  included  instructions 
under  ^8.'i().401  on  how  to  .submit  the.se 
notices  electronical Iv  and  ])ropose 
amending  this  section  to  nujuiu! 
agencies  and  other  entities  to  use  this 
method  wlum  submitting  future  notices. 

Executive  Order  13583  and  Fxecaitive 
Order  12888 

The  Office  of  Managenumt  and  Budgtd 
has  nn  iewcui  this  rule  in  accordance 
with  F.O.  13583  and  E.O.  12888. 

Regulatory  Flexibility  Act 

I  certify  that  this  njgulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
luicau.se  the  purjjo.se  of  this  regulation  is 
to  assist  in  facilitating  OPM's  ongoing 
modernization  of  the  processing  of 
benefits  under  GSRS.  FERS.  FECdd. 
FEllB.and  RFEUB. 

List  of  Subjects  in  5  CFR  Parts  850 

Administrative  practice  and 
l)rocedure.  Air  traffic  controllers. 
Alimony.  Claims.  Disability  benefits. 
Firefightcn's.  GovfM'iiment  (!m])loyee.s. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions.  Reporting  and  recordkeeping 
r(!(|nirements.  Retirement. 

Otiicc;  ()l  l’(!rsoniU!l  ManagcMiKMil. 

Jolui  Berry. 

Director. 

For  the  niasons  di.scus.sed  in  the 
preamble,  the  Office  of  Personnel 
Management  is  pro])o.sing  to  amend  5 
(’.f'R  ])arts  850  as  follows: 

PART  850— RETIREMENT  SYSTEMS 
MODERNIZATION 

■  1 .  The  authority  citation  for  part  850 
continues  to  read  as  follows: 


Authority:  .5  ll..S.(:.  h:547:  .5  II..S.C:.  aitil; 

.5  tl..s.(;.  871  (>;  .5  l)..S.(:.  801  :t:  sec.  9  of  Pul). 

L.  8()-724.  74  .Stal.  840.  8.51-.52  (.Se])teniher 
8.  lOtiO)  as  amended  1)\’  sec.  102  of 
Reorganization  Plan  No.  2  of  1078.  02  .Slat. 
:{781.  :578:i  (I-'ehniary  2:i.  1078). 

■  2.  rile  heading  for  ])art  850  is  revised 
as  above  to  read  as  follows: 

■  3.  Revise  ^  850.101  to  read  as  follows: 

§850.101  Purpose  and  scope. 

(a)  The  purpose  of  this  ])art  is  to 
enable  changes  to  OPM’s  retirement  and 
insurance  ])roce.ssing  .systems  to 
improve  the  (piality  and  timeliness  of 
services  to  einjiloyees  and  annuitants 
covered  by  C.SKS  and  FERS  by  using 
contemporary,  automated  business 
proce.sses  and  sup])orting  accessible 
technologies.  By  utilizing  the.se 
aidomated  processes.  OPM  will  emplov 
more  efficient  and  effective  business 
systems  to  resjiond  to  increased 
customer  demand  for  higher  levels  of 
customer  .service  and  online  self-service 
tools. 

(h)  'File  jirovisions  of  this  part 
authorize  exceptions  from  regulatorv 
Jirovisions  that  would  otherwise  ajijilv 
to  GSR.S  and  F’ERS  annuities  and  FEfiLI. 
FEIIB.  and  RFEUB  benefits  jiroce.s.sed  by 
or  at  the  direction  of  OPM.  Those 
regulatorv  jirovisions  that  would 
otherwise  ajijilv  were  established  for  a 
hardcojiy  based  retirement  and 
insurance  benefits  jirocessing  system 
that  may  eventually  be  jihased  out  hut 
which  will  continue  to  ojierate 
concurrently  with  OI’M’s  modernization 
efforts.  During  the  jihaseil  transition  to 
electronic  retirement  and  insurance 
jiroce.ssing.  certain  regulations  that  were 
not  designed  with  information 
technology  needs  in  mind,  and  which 
are  incomjiatilile  with  electronic 
husine.ss  jiroces.ses.  must  he  .set  aside 
with  resjiect  to  electronic  retirement 
and  insurance  jirocessing.  The 
regulations  set  forth  in  this  jiart  make 
the  transition  to  electronic  jiroce.ssing 
jio.ssihle. 

(c)  The  Jirovisions  of  this  jiart  do  not 
affect  retirement  and  insurance 
eligibility  and  annuitv  comjiutation 
Jirovisions.  The  jirovisions  for  cajituring 
retirement  and  insurance  data  in  an 
electronic  format,  however,  may 
snjijiort,  in  .some  instances,  more 
jirecise  calculations  of  annuity  and 
insurance  benefits  than  were  jiossihle 
using  hardcojiy  records. 

■  4.  Revi.se  §  850. 103  to  read  as  follows: 

§850.103  Definitions. 

In  this  Jiart — 

Agenev  means  an  Executive  agency  as 
defined  in  section  105  of  title  5,  United 
States  (-ode;  a  legislative  branch  agency: 
a  judicial  branch  agency;  the  U.S.  Postal 


Service;  the  Postal  Regulatorv 
Gommission:  and  the  District  of 
Gobimliia  government. 

Bioinotrics  means  the  technology  that 
converts  a  uniejne  characteristic  of  an 
individual  into  a  digital  form,  which  is 
then  interjireted  by  a  comjiuter  and 
comjiared  with  a  digital  exemjilar  cojiy 
of  the  characteristic  stored  in  the 
comjinter.  Among  the  imicjue 
characteristics  of  an  individual  that  can 
he  c:onverted  into  a  digital  form  are 
voice  jiatterns.  fingerjirints,  and  the 
blood  vessel  jiatterns  jiresent  on  the 
retina  of  one  or  both  eyes. 

CA'vptogvuphic  control  method  means 
an  ajijiroach  to  authenticating  identity 
or  the  authenticity  of  an  electronic 
ilocument  through  the  u.se  of  a  c:ipher 
(i.e.,  a  jiair  of  algorithms)  which 
jierforms  encryjition  and  decrvjition. 

eSHS  means  the  Givil  Service 
Retirement  System  established  under 
snlichajiter  III  of  chajiter  83  of  title  5, 
United  States  Gode. 

Dioital  sitinatiire  means  an  electronic 
signature  generated  liv  means  of  an 
algorithm  that  ensures  that  the  identity 
of  the  signatory  and  the  integrity  of  the 
data  can  he  verified.  A  value,  referred  to 
as  the  "jirivate  key,"  is  generated  to 
jirodnce  the  signature  and  another 
value,  known  as  the  "jiuhlic  key." 
which  is  linked  to  lint  is  not  the  same 
as  the  Jirivate  key.  is  used  to  verify  the 
signature. 

Digitizcci  signatmv  means  a  grajihical 
image  of  a  handwritten  signature 
usually  created  using  a  sjiecial 
{:omjiuter  injiut  device  (such  as  a  digital 
jien  and  jiad).  which  contains  uni(jue 
biometric  data  associated  with  the 
creation  of  each  stroke  of  the  signature 
(such  as  duration  of  stroke  or  jien 
jire.ssnre).  A  digitized  signature  can  be 
verified  by  a  comjiarison  with  the 
characteristics  and  biometric  data  of  a 
known  or  exemjilar  signature  image. 

Director  means  the  Director  of  the 
Office  of  Personnel  Management. 

Electronic  cominnnication  means  any 
information  conveyed  through 
electronic  means  and  includes 
electronic  forms,  ajijilic:ation.s.  elections, 
and  reejnests  submitted  by  email  or  any 
other  electronic  message. 

Electronic  Document  XInnaoement 
System  (EDXIS)  means  the  electronic 
.system  of  images  of  hardcojiy  individual 
retirement  records  (.SF  2808  and  .SF 
3100)  and  other  retirement-related 
documents. 

Electronic  Officiol  Eersonntd  Uecord 
Folder  (eOPI-'j  means  an  electronic 
version  of  the  hardcojiy  Official 
Personnel  F’older  (OPF’).  jiroviding  Weli- 
enaliled  access  for  federal  einjiloyees 
and  HR  .staff  to  view  eOPF  documents. 
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Electronic  Individuol  Retirement 
Record  (eIRRj  means  a  \vel)-l)ased 
(iatai)ase  that  contains  certiiuul 
electronic  closeout  and  Inllv  paid  post- 
.')(*  military  servii:e  dciposit  Individual 
Retirement  Records  (IRRs).  also  known 
as  Standard  I’orm  (.SF)  28()()  and  .Sk' 

3100.  The;  eIRR  is  stonul  in  the 
I'ihictronic  Individual  Retirement  Record 
nicords  storage  dataha.se  (Idrmerlv 
known  as  tin;  Individual  Retinunent 
R(!cord  (loseont  Data  ('.apture  or  KlDt; 
records  .storage  database). 

Employee  nuians  an  individual.  oIIkm' 
than  a  M(*ml)(!r  ol  (’.ongniss,  who  is 
covered  by  CSRS  or  FFRS. 

Enterprise  I  Inman  R<‘sonrces 
Integration  (El IRI)  Data  System  miJans 
the  comprehensive  electronic  retirement 
ixicord-keeping  system  that  sn])])orts 
OPM’s  retirement  i)roc<!.ssing  across  tlu; 
F(!d(!ral  (iovea  nment. 

Electronic  Retirement  Record  (ERR) 
iiKums  the  certilhul  electronic  retinmient 
record  submitted  to  OPM  as  a  ndinmient 
data  lecid  in  accordance  with  the  Gnitle 
to  R(!tirem(!nt  Data  Reporting.  The  FRR 
is  snl)mitt(!d  to  OPM  wlnnuiver  an 
Agmicy  wonhl  otluM  wise  submit  a 
hardcopv  IRR  to  OPM. 

EECdA  iiKsms  tin;  Iduleral  l']m])loye(!.s’ 
(;n)np  File  Insurance  Program 
(istahlished  uiuU:r  chapter  87  of  title  .I. 
United  .States  Ooch;. 

EEIIR  nnsms  the  kediaal  lunploviujs 
Health  Henefits  Program  (istahlislujil 
under  chapt(;r  8t)  of  title  United  .Stat(!.s 
Ood(;. 

EERS  means  tin;  Fculeral  Fmployecis' 
R(;tirement  .System  estahlisluul  under 
chapter  84  of  title  .'j.  United  .States  (iod(!. 

Memher  means  a  Member  ol  C'.ongress 
as  defined  by  section  2100  of  title  .'5. 
United  .States  C]ode.  who  is  covenul  hv 
(:.SR.S  or  FFRS. 

\'on-crvpto}>raplnc  method  is  an 
ai)|)roach  to  authenticating  identity  that 
relies  solely  on  an  identification  and 
authentication  mechanism  that  must  he 
linked  to  a  s])ecific  software  platform  for 
each  application. 

Persomd  identification  ninnber  (Pl!^) 
or  password  means  a  non-crv|)tographic 
method  of  authenticating  the  identity  of 
a  u.s(!r  of  an  electronic  ap])lication. 
involving  the  use  of  an  ifhmtifier  known 
only  to  the  user  and  to  the  electronic: 
.system,  whic:h  checks  the;  identifier 
against  data  in  a  dataha.se  to 
autluMiticate  the  user's  identity. 

Pnhiic/private  key  (asvnnnetric} 
cryptography  is  a  mc!thod  of  crciating  a 
imicpie  mark,  known  as  a  digital 
signature!,  on  an  ehuitronic  clocument  or 
file.  This  method  involvcis  the  u.se  of 
two  computer-generated, 
mathematically-linked  keys:  A  private 
signing  key  that  is  kej)t  private  and  a 


public  validation  kew  that  is  available!  to 
the  pid)lie;. 

Retinmient  Data  Repository  nu!ans  a 
.se!e;ure!  centndizenl  ekita  ware!house!  that 
ste)re!s  e!le!e:tre)nie:  re!tire!me!nt  elatii  of 
e!mi)love!e!.s  e;e)ve!re!el  nnele!r  the!  Uivil 
.Se!rvie:e!  Re!tire!me!nt  .Syste!m  or  the! 

Fe!de!r;d  lMn|)le)ye!e!s  Re!tire!me!nt  .Svste!m 
e:om])ile!el  from  imdtiple!  soure:e!S 
including  age!ne;ie!S  iind  .Shcire!el  .Se!rvie:e! 
(;e!nte!rs. 

REEIIR  me!!ms  the!  Re!tire!el  Fe!ele!ral 
lunploveuKS  He!<illh  fie!ne!fits  Program 
e!stiil)lishe!el  unele!r  Puhlie;  Fiiw  8()-724. 

74  Stat.  84‘),  8.'‘)1-.''j2  (.Se!pte!mhe:r  8. 

ItttiO),  iis  ame!nele!el. 

Shared  Service  (ienters  me!ans 
pre)e:e!ssing  ce!nle!r.s  ele!live!ring  a  hroiid 
array  of  administrative  se!rvie:e!s  to 
multi])le  <ige!ne:ie!S. 

Shared  symmetric  key  cryptography 
ineiins  a  me!the)d  of  authe!nticatie)n  in 
whie;h  <1  single!  kew  is  n.se!d  to  sign  iinel 
ve!rify  <m  e!le!e:tronie;  document.  The 
single!  key  (iil.so  known  ;is  a  "leriviite! 
ke!y”)  is  known  oidy  by  the!  useer  iinel  the! 
re!e;ipie!nt  or  re!ci])ie!nts  of  thi!  e!le!e:tre)nie; 
ele)e;ume!nt. 

Smart  card  meums  ii  pliistie:  e:arel, 
typie;ally  the!  size!  of  ii  e:re!dit  e:in’d. 
eiontiiining  .in  e!ml)e!elele!el  inte!grate!el 
circuit  or  "chi])"  that  e:an  ge!ne!rate!. 
store!,  or  proe:e!.s.s  eliita.  A  siuiirt  e;<ird  ciin 
he!  use!el  to  lae;ilitiite!  Viirious 
authe!ntie;iition  te!e:hnole)gie!s  th.it  luiiy  he! 
e!mhe!elele!el  on  the!  .same!  e;iirel. 

■  Amend  ^  8.')().1  Oti  hv  re!visiug 
l)ariigni])h  (ii)(4)  to  reuiel  iis  follows: 

§850.106  Electronic  signatures. 

(a)*  *  * 

(4)(i)  In  general,  iinv  re!guliitorv 
reHiuirement  under  U.SR.S,  FFR.s'  FFCd.l. 
FFHII  or  RFEH13  that  a  signature!  he 
notarized,  eiertifieel,  or  otherwise! 
witnes.seel.  by  a  notary  ])ul)lie:  or  otlien’ 
e)ffie:ial  authorized  to  administer  oiitlis 
may  he!  satisfied  by  the  e!le!e:tre)nie: 
signature  of  the!  per.son  authorized  to 
perform  those  ae:ts  when  sue:h  elecitronie: 
signature  is  attae;heel  to  or  logie;ally 
a,s.soe:iiite!el  with  all  other  information 
and  reuiorels  reuiuired  to  he!  ineilueleel  by 
the  applieiiihle  re!guliition. 

(ii)  Fxe:e!pt  as  jcrovieled  in  j)iiragra])h 
(iii).  ii  person  signing  a  e:onse!nt  or 
e!le!e:tion  for  the  ])ur])e)se  of  ele!e:tronie: 
notarization  under  paragreiph  (i)  must  he 
in  the!  phy.sie:al  ])re!se!ne:e!  of  the  notary 
])ul)lie:  or  <m  offie:ial  authorized  to 
administer  oaths. 

(iii)  The!  Diree:te)r  may  provide  in 
elire!e;tive!S  issneul  nnele!r  §8.')().104  that 
alternative!  proe;e!eiure!.s  utilized  hv  a 
notary  puhlie;  or  otheer  e)ffie:ial 
emthorizeKl  to  aelministe!r  oaths  (sue;h  ;is 
auelio-vieleK)  e:e)ide!re!ne:e!  te!e:hne)logv)  will 
he  deemed  to  satisfy  the  physie;al 
l)re!sene:e!  re!e|uire!me!nt  for  a  notarized. 


e;e!rtifie!d.  or  witnesseul  e!le!e:tie)n  or 
conseent.  hut  only  if  those!  ])re)e:e!elure!.s 
with  re!spe!e:t  to  the  electronic:  system 
|)re)viele!  the  seune  safe!guarels  as  are! 
|)roviele!el  by  physie;;il  pre!se!ne:e!. 

*  *  ★  *  * 

■  ().  Re!vi.se!  §  8.'j().2()1  to  rexiel  as  follows: 

§  850.201  Applications  for  benefits. 

(a)  lliirele:o])v  applie:ations  ;inel  re!late!el 
submissions  tlnit  are!  e)lhe!rwi.se!  re!e|uire!el 
to  he!  made  to  an  individual’s  emploving 
age!ne:y  (e)the!r  than  by  statute!)  may 
inste!ael  he!  suhmitteHl  e!le!e:tre)nie:ally  in 
sue;h  form  as  the!  Dire!e:tor  ])re!se:ril)e!s 
unde!!'  §  8.')().1()4. 

(h)  Data  provided  unele!r  sul)j)iirt  U  of 
this  part  eire  the  hiisis  for  iieljueiie:ating 
e:laims  forU.SR.S  and  FFR.S  retirement 
l)e!ne!fits.  and  will  supieort  the 
administration  of  FFGLl,  FE1113  and 
RFl'dlH  e:e)ve!rage!  for  annuitants,  under 
this  pent. 

§850.202  [Amended] 

■  7.  Ame!nel  §8.50. 202  by  re!me)ving 
l)aragrii])hs  (1))(1)  and  (1))(2). 

■  8.  Re!vise!  §  8,50.203  to  reuid  <is  follows: 

§850.203  Other  elections. 

Any  ollu!!’  e!le!e:tie)n  may  he!  e!ife!e;te!el  in 
sue:h  form  as  the!  Dire!e:te)r  pre!.se:rihe!s 
nnele!r  §8.50.104.  .Sne:h  e!le!e:tie)n.s  iue:luele! 
hut  are!  not  limite!el  to  e!le!e:tie)ns  of 
e:ove!rage!  under  (kSR.S.  FfiR.S,  FfiGEI, 
FE1I13.  or  RFE11I3  hy  individuals  emtitled 
to  e!le!e:l  sue:h  e:e)ve!r€ige!:  ajcplic.ations  for 
se!rvie:e!  e;re!elit  <mel  applie:ations  to  make 
ele!])o.sit:  euiel  e!le!e:tions  mgeirding  the! 
withholding  of  State  ine:e)me!  tax  from 
iinnuity  payme!nts. 

■  0.  Re!vise!  §850.301  to  reuiel  as  follows: 

§850.301  Electronic  records;  other 
acceptable  records. 

(a)  Ae:e;e!pt;ihle!  e!lee:lre)nie:  reK'.orels  for 
re!tire!me!nt  and  insurane:e!  jiroc.e.ssing  hv 
OPM  include! — 

(1)  Electronic:  em])le)yee  data. 
ine:lueling  em  elRR  or  an  ERR.  suhmitteel 
hy  an  age!ne:y.  ageenev  payroll  offie:e!,  or 
.Shareul  Se!rvie;e!  Gentc!!',  or  other  entitv 
and  stored  within  the  EHRI  Retirement 
Datei  Rejeository.  the  elRR  ree;e)rels 
storage  database,  or  other  OPM 
database. 

(2)  Ele!e:tronie:  Offie;ial  Personnel 
Folelc!!'  (e!OPF)  data;  and 

(3)  Doe;nme!nls,  ine;lueling  harele;o])y 
ve!r.sions  of  the  Inelivieluid  Re!tire!me!nt 
Re!e:e)rel  (SF  2800  or  SF  3100).  or  data  or 
images  obtained  from  suc.h  eloe:ume!nts, 
ine;luding  imiige!S  stored  in  EDMS,  that 
are!  e:onve!rte!el  to  an  e!le!e:tre)nie:  or  digital 
form  by  me!ans  of  image  se;anning  or 
otlu!!'  forms  of  e!le!e;tre)nie;  or  digital 

e:on  version. 

(h)  Doe;uments  that  are  not  converted 
to  iin  e!le!e:tre)nie;  or  digital  form  will 
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continue  to  l)e  ac(:e])tal)le  uicords  for 
])rocessing  l)y  the  retirement  and 
insurance  processing  system. 

■  It).  Revise  §  8.'j().4()l  to  read  as 
follows: 

§850.401  Electronic  notice  of  coverage 
determination. 

An  ag(mcy  or  other  (mtity  that  submits 
electronic  em|)lovee  rcicords  directlv  or 
through  a  Shanul  .Service  (itmter  must 
include  in  the  notice  of  law  enforcement 
officer,  finifigliter,  or  nuclear  materials 
riitirement  coverage,  reciuired  hv 
§§  831 .81  1  (a).  831 .8 1 1  (a).  842.8()8(a).  or 
842.01  ()(a)  of  this  cha])ter,  the  ]K)sition 
description  numher,  or  other  uni(]ue 
ali)hanumeric  identifier,  in  the;  notice 
for  the  ])osition  for  which  law 
enforcement  offictir,  fireifighter,  or 
nuclear  materials  courier  retirement 
coverage  has  h(;(!n  a])])roved.  Agencies 
or  other  entities  must  suhinit  ])osition 
descri])tion.s  to  OPM  in  a  PDF  document 
to  coinbox  addre.ss:  com/w.Y@opiJ?.gor. 

II'K  Uoc.  2(U:i-()4<Hir>  Filitd  Bid.")  iiinl 

BILLING  CODE  6325-38-P 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  905 

[Doc.  No.  AMS-FV-1 2-0052;  FV1 2-905-2 
PR] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida;  Revising 
Reporting  Requirements  and  New 
Information  Collection 

agency:  Agricultural  Marketing  .Service, 
DSDA. 

ACTION:  Pro]K)sed  rule. 

SUMMARY:  This  rule  invites  comments 
on  a  ])ro])osed  change  to  reporting 
reiiuirements  jnescrihed  under  the 
F’ederal  marketing  order  for  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  (order).  The  Citrus 
Administrative  (iommittee  (Committee) 
is  res])onsihle  for  local  admini.stration  of 
the  order.  This  action  would  reejuire  all 
fresh  citrus  handlers  to  provide  the 
(Committee  with  a  li.st  of  all  growers 
whose  fruit  they  handled  each  season. 
This  information  would  enable  the 
Committee  to  more  efficientiv 
administer  the  order  and  improve 
communication  with  growers.  This 
])roposal  also  announces  the 
Agricultural  Marketing  .Service's  (AM.S) 
intention  to  reiiuest  ajiproval  from 
Office  of  Management  and  hudget 
(OMB)  of  a  new  information  collection. 
DATES:  Comments  on  the  jiroposed 
rulemaking  mu.st  he  received  by  May  8. 


2013.  Pursuant  to  the  Paperwork 
Reduction  Act,  comments  on  the 
information  collection  hurdmi  must  he 
received  hv  Mav  0,  2013. 

ADDRESSES:  Interested  persons  are 
invited  to  suhmit  written  comments 
concerning  this  ])ro|)o,sal.  Comments 
mu.st  he  sent  to  the  Docket  Clerk, 
Marketing  Order  and  Agreement 
Division,  Fruit  and  Vegetable  Program, 
AM.S.  IJ.SDA,  1400  Independence 
Avenue  .SVV.,  .STOP  0237.  Washington, 
DC:  202.')0-0237;  Fax:  (202)  720-8038:  or 
Internet:  h1tp://iv\v\v.mgiil(iti()ns.g()v.  All 
comments  should  reference  the 
document  numher  and  the  date  and 
page  numher  of  this  issue  of  the  Federal 
Register  and  will  he  made  available  for 
public  in,s]3ection  in  the  Office  of  the 
Docket  (ilerk  during  regular  business 
hours,  or  can  he  viewed  at:  http:// 
w'w'w’.ivguhitions.gov.  All  comments 
submitted  in  response  to  this  rule  will 
he  included  in  th.e  record  and  will  he 
made  available  to  the  jiuhlic.  Please  he 
advised  that  the  identity  of  the 
individuals  or  entities  submitting  the 
comments  will  he  made  public  on  the 
Internet  at  the  address  provided  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ennie  M.  Varela.  Marketing  iS|)ecialist. 
or  (ihristian  D.  Ni.ssen,  Regional 
Director.  .Southeast  Marketing  Field 
Office,  Marketing  Order  and  Agreement 
Division,  Fruit  and  Vegetable  Program. 
AM.S,  U.SDA:  Telephone:  (883)  324- 
3375,  Fax:  (883)  32.'j-87‘)3.  or  Fmail: 
Jennie.  V(tr(;l(i@(in}s.us(lci.g()v  or 
(ihristi(in.Nissen@(nns.ns(i(i.gov. 

.Small  businesses  may  reipiest 
information  on  c:omplying  with  this 
regulation  hv  contacting  Laurel  Mav. 
Marketing  Order  and  Agreement 
Division,  Fruit  and  Vegetable  Program, 
AM.S.  U.SDA,  1400  Independence 
Avenue  SW.,  .STOP  0237,  Washington, 
DC  20250-0237;  Telephone:  (202)  720- 
2401,  Fax:  (202)  720-8038,  or  Email: 
Ijnn'eI.M(ty@(nns.ns(i(i.gov. 

SUPPLEMENTARY  INFORMATION:  This 
])ropo.sal  is  issued  under  Marketing 
Order  No.  005,  as  amended  (7  CFR  part 
005),  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  “order.”  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1037,  as  amended  (7 
U.S.C.  801-874),  hereinafter  referred  to 
as  the  "Act.” 

The  Department  of  Agriculture 
(U.SDA)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12888. 

This  pro|)osal  has  been  reviewed 
under  Executive  Order  12088,  Cavil 
justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect. 


The  Act  ])rovide.s  that  admini.strative 
proceedings  mu.st  he  exhausted  before 
parties  may  file  suit  in  court.  Under 
.section  ()08c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  U.SDA  a  ])etition  stating  that  the 
order,  any  provision  of  the  order,  or  anv 
obligation  im|)osed  in  c:onnection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 
or  to  he  exempted  therefrom.  A  handler 
is  afforded  the  ojiportunity  for  a  hearing 
on  the  petition.  After  the  hearing.  U.SDA 
would  rule  on  the  |)etition.  Fhe  Act 
])rovides  that  the  district  court  of  the 
United  .States  in  any  di.strict  in  which 
the  handler  is  an  inhabitant,  or  has  his 
or  her  ])rincipal  place  of  business,  has 
jurisdit:tion  to  review  USDA’s  ruling  on 
the  petition,  provided  an  action  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 

This  pro])osed  rule  would  revise  the 
reporting  reciuirements  prescribed  under 
the  order.  This  action  would  reriuire  all 
fresh  citrus  handlers  to  provide  the 
(Committee  with  a  list  of  all  growers 
whose  fruit  they  handled  each  season. 
This  information  would  enable  the 
(Committee  to  more  efficiently 
administer  the  order  and  better 
communicate  fresh  market  issues  to 
fresh  market  citrus  growers.  This 
])ropo.sed  change  was  unanimously 
recommended  by  the  (iommittee  at  a 
Inly  1 7.  2012.  meeting. 

.Section  t)05.71  of  the  order  provides 
the  (iommittee.  with  the  a])])roval  of  the 
.Secretary,  authority  to  collect 
information  from  handlers  that  is 
deemed  necessary  for  administering  the 
order.  This  j)ropo.sed  rule  would  utilize 
this  authority  to  establish  a  new 
§905.171  under  the  rules  and 
regulations  of  the  order.  This  new 
section  woukl  recjuire  hamllers  of  fresh 
citrus  to  report  to  the  (Committee  a  list 
of  names  ami  contact  information  for  all 
growers  whose  fruit  thev  have  .shipjied 
by  June  15  of  each  season. 

Currently,  the  (Committee  does  not 
reipiire  handlers  to  report  any 
information  regarding  the  growers  who 
supply  them.  In  order  to  communicate 
with  its  grower  base  regarding  the  ordiir 
or  (Committee  actions,  the  (x)mmittee 
depends  on  mailing  lists  from  other 
indu.strv  groups.  However,  third-jiarty 
lists  are  often  incom])lete,  out  of  date,  or 
do  not  distinguish  between  those 
growing  for  tlie  fresh  market  or  those 
growing  for  the  processed  market. 

Ninetv  percent  of  the  volume  of  citrus 
])roduced  in  Florida  is  .sold  for 
processing  into  juice,  which  is  not 
regulated  under  the  order. 

(ionsetpientlv.  while  there  are  an 
estimated  8,()()()  citrus  growers,  it  is 
estimated  only  750  growers  jiroduce  for 
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ihe  fresh  market.  Becau.se  there  is  no 
readily  available  coiniirehensive  list  of 
Irtish  citrus  growers,  the  Committee 
could  allocate  a  great  deal  of  resourctis 
into  information  distrihution  and  still 
not  he  certain  that  the  information  is 
gtitting  to  those  covered  under  the  order. 

Recently,  the  (iommittee  began 
discussing  potential  changes  to  the 
order  to  makti  it  moni  efficient  and 
niS])onsive  to  industry  needs.  In  these 
(li.scnssions.  the  (Committee  recognized 
that  grower  involvement  could  Ixi 
inijiroved  through  focuscul 
communication  with  fresh  marktit  citrus 
growers.  However,  in  order  to  activelv 
rciach  out  to  growers  in  the  industry,  thci 
(iommittcie  must  have  accurate 
information.  The  (Committee  discu.ssed 
develoj)ing  a  list  of  growers  compiled 
annnallv  from  information  provided  hv 
handlers  to  make  effective  outreach 
j)ossil)le.  Some  members  expressed 
concerns  about  the  di.sclosure  of 
proj)ri(;tary  information.  The  Committee 
addrcjsscul  these  concerns  hv  stating  the 
.scope  of  the  information  collcjction 
conld  he  limited  to  onlv  grower  contact 
information. 

In  addition,  while  this  action  would 
assist  the  (^ommittcu!  in  its  efforts  to 
k(;ep  growers  informed  and  to  solicit 
their  input  on  ])otential  changers  to  the 
ordcir.  it  also  conld  he;  u.sed  to  incrcjasc* 
growcir  outrcuich  and  involvement  in 
Committee;  elections  and  membership, 
facilitate  grow(;r  partieijeation  in 
amendm(;nt  and  continuance  ref(;r(;nda. 
and  provide  for  a  more  (;fficient  n.se  of 
Committee  r(;sonrces. 

As  a  r(;snlt,  (Committee  mc'inhers 
r(;conunended  collecting  grow(;r  nanu;s 
and  contact  information  (;ach  s(;ason 
from  handlers  of  fr(;sh  citrus  .so  that  the 
Conunittt;e  would  have  an  accurate  and 
n|)dat(;d  list  to  use  in  communicating 
with  fresh  market  citrus  growers,  lime 
l.'j  was  selcicted  as  the  cine  date  for  this 
information  as  it  is  toward  the  end  of 
the  sciason.  and  (Committee  members 
agrc;i;cl  handlers  would  have  a  c;omplete 
list  at  that  time. 

This  c:hangc;  would  revise  reporting 
rc.'cjnirements  to  recinire  all  frc;sh  citrus 
hancllcirs  regulated  under  the  order  to 
provide;  the;  (iommittc;i;  with  contacl 
information  for  all  growc:rs  who.sc;  fruit 
thc;y  have  .shippc;cl.  I’liis  information 
would  he;  due;  In  )unc;  !.'>  of  c;ach  sc;asc)n. 
The;  e:hange;  would  e;nal)li;  the; 

Ce)mmitti;e;  to  more;  e;fncie;ntlv 
aclmiiuste;r  the;  orele;ranel  communicate; 
fre;sh  marke;t  i.ssne;s  to  fre;sh  marke;t 
citrus  growe;rs. 

Initial  K(;gulalury  Flexibility  yVnalysis 

Pursuant  to  re;e|inre;m(;nts  set  forth  in 
the;  Re;gidatory  Fle;xil)ility  Act  (RFA)  (.') 
l).S.(;.  (i01-(ji2),  the;  Agrieailtnral 


Marke;ting  Se;rvie:e;  (AMS)  has 
e:onsiele;re;el  the;  e;ce)ne)mie:  im|)ae:t  of  this 
aelion  on  small  e;ntitie;s.  Accorelinglv. 
AMS  has  |)re;])iire;el  this  initiiil  re;gulate)rv 
flexibility  amilysis. 

The;  imrpo.se  of  the;  RFA  is  to  fit 
re;gidate)ry  aelions  to  the;  se:ale;  of 
l)nsine;.ss  .snl)je;e:t  to  sueli  iielions  in  e)rele;r 
that  snuill  l)nsine;.sse;s  will  not  he;  nnelulv 
eir  elis])re)portie)niite;ly  l)nrele;ne;el. 
Marke;ting  orele;r.s  issueel  |mrsuant  te;  the 
Ae:t.  ;mel  rule;s  issueel  the;re;uneler,  are; 
unieiue;  in  theit  the;y  iire;  hremght  eihout 
through  group  aeliem  of  e.sse;ntiallv 
small  e;ntitie;s  aeling  on  their  eiwn 
heluilf. 

There;  are;  appre)ximate;ly  8.t)0() 
growers  of  citrus  in  the;  proelnelion  are;a 
and  approximately  4.'j  handlers  suhjeel 
to  re;gnlatie)n  nnele;r  the  marketing  order; 
he)we;ve;r,  it  is  estimated  that  only  7.'5() 
growers  proelnea;  for  the;  fresh  niiirket. 
Small  agricultural  proelue:ers  are  defined 
hv  the;  Small  13usine;.ss  Aelministnition 
(S13A)  as  those;  having  anniuil  re;e:e;ij)ts 
less  than  S7.'i(),(K)().  ;mel  small 
agrieailtnral  serviea;  firms  ;ire;  ele;fine;el  as 
those;  whose;  annual  receipts  are;  less 
than  .S7.()()().()()()  (13  CFR  121.201). 

Based  on  |)rodue:tion  data,  growe;r 
piiea;s  as  re;porte;el  hy  the;  National 
Agrieadtural  Statistie:s  Serviea;,  and  the; 
total  nnml)e;r  of  Florida  citrus  growers, 
the;  ave;rage;  annual  growe;r  re;vi;nue;  is 
below  .S7.^l).t)()t).  In  addition.  l)ase;el  on 
inelustrv  and  Committee;  data,  the; 
average;  annual  f.o.h.  ])rie:e;  for  fre;sh 
Florida  citrus  during  the;  2010-11 
.se;a.son  was  approximatelv  ,$12.10  |)e;r  Vr, 
hnshe;!  eairton.  and  total  fre;sh  .shi])me;nt.s 
were;  approximately  30.4  million 
eairtons.  Using  the;  average;  f.o.h.  priea; 
and  shi|)me;nt  data,  about  ,$.$  perea;nt  of 
the;  F'loriela  citrus  hanelle;r.s  eaiulel  he 
e:onsiele;re;el  small  hu.sine;.sse;.s  under 
.SBA’s  definition,  'rims,  a.ssnming  a 
normal  eli.strihution.  the;  majority  of 
Ijroeluexirs  and  handle;rs  of  Florida  citrus 
may  he;  classified  as  small  entities. 

This  ))ro])ose;el  rule;  would  re;vi.se  the 
re;])orting  re;e|uire;me;nt.s  ])re;.se;ril)e;el  under 
the;  orde;r.  This  aelion  wonlel  ri;einire;  all 
ire;sh  citrus  hanelle;rs  to  jirovide  the; 
Ce)mmitte;e;  with  a  list  of  all  gre)we;r.s 
who.sc;  fruit  the;y  handle;el  by  )une;  l.'i  of 
e;aili  se;ase)n.  This  information  would 
e;nal)le;  the;  Committe;e;  to  more; 
i;ffiele;idly  aehninisti;r  the;  orde;r  and 
hi;tte;r  e;onmmnicate;  ir(;.sh  marke;t  is.sue;.s 
to  fri;.sh  marke;t  eltrns  growers.  This  rule; 
would  i;r(;ate;  a  new  Ot).*).!  71 .  whieli 
would  e;stal)li.sh  the;  ne;w  re;|)orting 
re;eiuire;me;nt.  The;  authority  for  this 
aelion  is  |)re)viele;el  for  in  ^‘)().'j.71  of  the; 
orde;r.  I'lds  |)ropo.se;d  eliange;  was 
unanimonsly  re;e:omnu;nele;el  hy  the; 
(ie)mmitte;e;  at  a  |idy  17,  2012.  meeting. 

Re;eiuiring  grow(;r  contael  information 
i;ae;h  .sea.son  wonlel  impo.se;  a  minor 


ineaease;  in  the;  re;porting  burden  on  all 
citrus  handle;rs.  lle)we;ver.  this  data  is 
already  re;i:oreleel  and  maintained  by 
handlers  as  a  part  of  their  daily 
hnsine;.ss.  IIanelli;r.s,  re;garelle;.ss  of  size, 
should  he;  able  to  re;aelily  aeaa;ss  this 
information.  Ce)n.se;e|ne;ntly,  any 
additional  eaists  as.soelated  with  this 
eliange  would  he;  minimal  and  aiijilv 
i;e|nallv  to  all  handli;rs. 

This  aelion  should  also  hel])  growers 
re;ea;ive;  more;  information  about  the; 
aelivities  unde;r  the  order  and  make 
them  more;  aware;  of  their  oppoilunitie;,s 
to  participate;  in  the  efforts  of  the; 
Committee.  The;  he;ne;fits  of  this  rule  are; 
e;xpe;ele;ei  to  he  e;e]ually  available  to  all 
fre;.sh  citrus  growe;r.s,  ie;garelle;s.s  of  their 
size. 

'I’lie  Committee;  eliseai.s.se;el  making  no 
eliange  as  an  alternative;  to  this  aelion 
hilt  ileterniineel  that  in  order  to 
e;ffielently  e:arrv  out  the;  ohjeelives  of  the; 
niarke;ting  order,  the  information 
e:e)lle;elion  within  this  new  report  was 
ne;e:e;s.sarv.  'rhe;re;fe)re;,  this  alte;rnative; 
was  rejeeleel. 

This  jiroiiosal  would  e;.stal)li.sh  one; 
new  reporting  re;eiuiri;ment  and  wonlel 
n;e]nire;  one;  new  (;onimitte;e  form. 
'rhe;re;fe)re.  this  pro])o.se;el  rule;  would 
imjiose  a  minor  ineaease  in  the;  reporting 
hurelen  for  all  handlers,  which  is 
discjusseal  in  the;  Pajierwork  Reduelion 
All  seulion  of  this  (locnment. 

As  with  all  Fe;ele;ral  Marketing  orele;r 
programs,  reports  and  forms  are 
periodieadlv  re;vii;we;el  to  re;due:e; 
information  re;quire;nie;nts  and 
dnplieaition  hy  industry  and  ])nl)lic 
.sedor  agenele;.s.  D.SDA  has  not 
identified  any  relevant  Federal  rnle;s 
that  duiilicate.  overlap,  or  eamfliel  with 
this  rule. 

AM,S  is  eximmilteil  to  coni])lying  with 
the;  F-Covernment  Act.  to  promote  the 
use;  of  the  Inte;rnet  and  othe;r 
information  teelinologies  to  provide; 
increa.sed  op])ortunities  for  citizen 
access  to  (Government  information  and 
servie:e;.s,  and  for  other  ])nrpo.ses. 

Further,  the;  Committee’s  nii;e;ting  was 
widely  ])ul)lielze;el  throughout  the;  citrus 
inelnstry  and  all  interi;.steel  ])e;r.son,s  were; 
invitiul  to  attend  the;  nii;eting  and 
])artiel])ate;  in  Ce)mniitte;e;  de;lihi;ratie)n.s 
on  all  is.sui;s.  Like  all  (;oniniitte;e; 
nii;e;ting.s.  the;  )uly  17.  2012,  nii;eting  was 
a  ])ul)lie:  nie;e;ting  and  all  i;ntitie;s.  both 
large;  and  small.  we;re  able  to  e;xpri;s.s 
views  on  this  issue.  Mnally,  interested 
])i;rse)ns  are;  invite;el  to  submit  e:onnni;nt.s 
on  this  pro])oseel  rule,  ineliiding  the; 
re;gulatorv  and  informational  impails  of 
this  aelion  on  small  l)usinesse;s. 

A  small  husine;.ss  guide  on  e:om])lying 
with  fruit.  ve;ge;tahle;.  and  specialty  i:ro]) 
marke;ting  agre;e;me;nt.s  and  orders  may 
he;  viewe;el  at:  w’ww.dms.iisdn.gov/ 
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M(irkt;tin<’()r(l(;rsSin(iIIIhisiness(kii(lf^. 
Any  (]ueslions  about  the  compliance 
guide  should  he  sent  to  Laurel  May  at 
the  i)r(!viously  mentioned  address  in  the 

FOR  FURTHER  INFORMATION  CONTACT 

.section. 

A  (iO-day  connmait  pcn  iod  is  provided 
to  allow  interested  persons  to  respond 
to  this  pro])osal.  All  written  comments 
timely  r(!C(;ived  will  he  consid(;red 
hefori!  a  I'inal  determination  is  made  on 
lids  matter. 

Paperwork  Reduction  Act 

In  accordance  with  the  Pa])erwork 
Reduction  Act  of  Itttt.'i  (44  II.S.('.. 
chapter  3.'j).  this  notice  announces 
AMS’s  intent  to  recpiest  approval  from 
the  Office  of  Management  and  Budget 
(OMB)  fora  new  information  collection 
under  OMB  No.  ().'5H1-NEW.  It  will  he 
merged  with  the  forms  currently 
ai)proved  under  OMB  No.  O.'jHl-Ol  89 
"rieneric  Fruit  (irops.” 

I'HIh:  Oranges.  Gra])efruit.  Tangcjrines. 
and  Tangelos  Grown  in  Florida; 
Marketing  Order  No.  UO.'i. 

OMB  Niiinber:  O.'iHl-NEW. 

I'ypa  oj  Baquest:  Nmv  Gollection. 

Ahstnirt:  The  information 
nupdnammts  in  this  re(|uest  are 
(issential  to  carry  out  the  intent  of  the 
Act,  to  |)rovi(le  the  nispondents  the  tvpe 
of  service;  th(;y  r(;(|uest.  and  to 
administer  the;  Florida  citrus  marketing 
order  ])rogram. 

On  july  17,  2012,  tlu;  (ionunittee 
unanimously  recommendeel  that  all 
fresh  citrus  han(ll(;rs,  cover(;d  under  the 
order,  provide  the  (iommittee  with  a  list 
of  all  growers  whose  fruit  they  handled 
each  season.  This  form,  titled  Handler 
.Sup])lier  Report,  would  he  submitted 
directly  to  the  Gonunittee  by  handlers 
by  June  1.1  of  each  year. 

This  information  collection  would 
benefit  the  facilitation  of 
fiomnumicatiou  between  the  (Committee 
and  tlu;  grow(;rs.  The  information 
collected  would  only  he  u.sed  hv 
authorized  re])re.sentativ(;s  of  the  USDA, 
including  the  AMS  Fruit  and  Vegetable 
Program  regional  and  headcpiarters  staff, 
and  authorized  emplovees  of  the 
Gonunittee.  Authorizi;d  Gonunittee 
em]dovees  would  he  the  primarv  u.sers 
of  the  information,  and  the  AMS  would 
Ik;  the  .secondarv  ns(;rs.  The 
Gonunittee’s  staff  would  com])ile  the 
information  and  utilize  it  to  distribute 
r(;gidatorv  information,  to  seek  grower 
nominations  for  Gonunittee  positions,  to 
ke(;|)  fresh  growers  inform(;d  of  issues 
affecting  the  fresh  segment  of  the 
indn.stry,  and  to  prepare  both  the  annual 
report  and  marketing  ])olicy.  as  r(;{jidred 
under  the  order.  All  ])roprietarv 
information  would  he  kejit  confidential 


in  accordance  with  the  Act  and  the 
order. 

TIk;  ])ropo.sed  r(;{piest  for  new 
information  coll(;ction  und(;r  the  order 
is  as  follows: 

Handler  Supplier  Report 

Hstinuit(^  of  Burden:  Ihihlic  reporting 
burden  for  this  colh;ction  of  information 
is  estimat(;d  to  he  an  average  of  0.33 
lu)nrs  ])(;r  r(;spons(;. 

Bespondents:  i  landlers  of  fresh 
Florida  citrus 

Hstinnited  Ninnhor  of  Bespondenis:  4.1 

Estimated  Number  of  Besponses  per 
Bespondent:  1 

Estimated  Total  Anmud  Barden  on 
Bespondents:  14.81  hours 

Gonunents  are  invit(;d  on:  (1)  Whether 
the  ])ro])osed  collection  of  information 
is  nec;e.ssarv  for  tlu;  |)roper  ])(;rformance 
of  the  functions  of  the  agenev,  including 
whether  the  information  will  have 
])ractical  utility;  (2)  the  accuracy  of  the 
agency's  e.stimate  of  the  burden  of  the 
pro]U)S(;d  collection  of  information, 
including  the  validity  of  tlu; 
methodology  and  assumptions  us(;d;  (3) 
ways  to  eidianc(;  the  (piality,  utility,  and 
clarity  of  tlu;  information  to  he 
coll(;cted;  and  (4)  wavs  to  minimizt;  the 
burden  of  tlu;  colli;ction  of  information 
on  those  who  are  to  r(;spond.  including 
tlu;  use  of  a])pro])riate  automated, 
el(;ctronic..  mechanical,  or  other 
technological  coll(;ction  technicpies  or 
otlu;r  forms  of  information  technology. 

(Comments  should  refer(;nce  OMB  No. 
0181-NE\V  and  tlu;  Marketing  Order  for 
Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida,  and  should 
he  sent  to  the  USDA  in  care  of  the 
Doc:ket  Glerk  at  the  i)r(;viously- 
mentioned  addre.ss  or  at  http:// 
wivw.rei’idat  ions. gov. 

All  resj)on.ses  to  this  notic;e  will  he 
summarized  and  included  in  the  request 
for  OMB  ajjproval.  All  comments 
received  will  become  a  matter  of  |)uhlic 
record  and  will  he  available  for  public 
inspection  during  r(;gnlar  husiiu;ss 
hours  at  the  address  of  the  Docket  (ilerk 
or  at  htt})://\v\v\v. regnlations.gov. 

If  this  ])roi)o.sed  rule  is  finalized,  this 
information  collection  will  h(;  merged 
with  the  forms  currently  approved 
nnd(;r  OMB  No.  ()181-()189  “Generic 
Fruit  (irops.” 

(iitriis.  Marketing  agr(;ements, 
R(;porting  and  recordkeei)ing 
reciuirements. 

For  the  rea.sons  set  forth  in  the 
preamble,  7  G.FR  ])art  tlOl  is  pro|)o.sed  to 
he  amended  as  follows; 


PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

■  1 .  The  authority  citation  for  7  GFR 
l)art  tlOl  continues  to  r(;ad  as  follows: 

Authority:  7  U..S.(;.  ()()l-(>74. 

■  2.  S(;ction  901.171  is  added  to  r(;ad  as 
follows: 

§905.171  Handler  Supplier  Report. 

Each  handler  shall  furnish  a  snpi)lier 
report  to  the  Gonunittee  on  an  annual 
basis.  .Such  rejtorts  shall  he  made  on 
forms  provided  hv  the  Gonunittee  and 
.shall  include  the  name  and  business 
address  of  (;ach  grower  whose  fruit  was 
shipped  or  acquired  by  the  handler 
during  the  .season.  Handlers  shall 
submit  this  report  to  tlu;  Gonunittee  not 
later  than  June  11  of  each  season. 

l)iil(;(l:  l'’(;l)riiary  27.  20i;t. 

Rex  A.  Barnes, 

Acting  Adininisirntor.  Agricnilural  .Markeling 
Seivic(}. 
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DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

15CFR  Part  1400 

[Docket  No.  121130667-2667-02] 

Determination  of  Group  Eligibility  for 
MBDA  Assistance 

AGENCY:  Minority  Business 
Development  Agency.  (Commerce. 
ACTION:  Res})on.se  to  petition. 

summary:  On  January  11. 2912.  tlu; 
Minority  Business  Development  Agency 
(MBDA)  received  a  petition  from  the 
American- Aral)  Anti-Di.st;rimination 
Gonunittee  (ADG  or  Betitioner] 
r(;(]nesting  designation  of  the  Arah- 
American  conunnnity  as  a  socially  or 
economicallv  disadvantaged  groiq) 
whose  members  are  eligible  for  MBDA 
assistance.  This  document  announces 
MBDA’s  determination  that  the  ADG 
Petition  is  not  currently  supj)ort(;d  by 
sufficient  evidence  to  (;stahlish  soc;ial  or 
economic  di.sadvantage  as  re(juin;d  by 
the  MBDA  r(;gulations  and  applicahh; 
legal  pr(;cedent. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Marcus,  As.sociate  Director  for 
Legislation.  Education,  and 
Intergovernmental  Affairs,  Minority 
Business  Develo])nu;nt  Agency,  1401 
(Constitution  Ave.,  Room  lOOI. 
Washington,  DG  20230.  (202)  482-0272. 
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SUPPLEMENTARY  INFORMATION;  Pursuant 
to  Kxticutive  Ordiir  1  1(125  (K.O.  11(i2.5), 
MHDA  lu'ovides  mauagement  and 
t(H:luu(:al  assistance  to  ininority 
Imsiuess  enterprises  (MOKs)  through  its 
s(!rvices  and  ])rograins.  A  ininority 
hnsiness  enterprise  tor  |)nr|)oses  of  I-i.O. 

1 1()2.5  is  deiined  as  a  linsiness  owned  or 
controlled  hv  one  or  more  sociallv  or 
economically  disadvantaged 
individuals. ' 

K.  ().  11()2.5  and  snhsecinent  MODA 
regulations  have  designated  the 
following  groups  whose  memhers  are 
currently  considered  socially  or 
economically  ilisadvantaged  and 
therefore  eligible  to  receive  M15DA 
assistance:  -  Blacks.  Pnerto-Kicans, 
.Spanish-speaking  Americans.  American 
Indians.  Rskimos  and  Aleuts,  Hasidic 
lews,  Asian  Pacific  Americans,  and 
Asian  Indians.  ’  In  order  for  a  grou])  to 
become  eligible  for  MBDA's  services, 
the  group  must  submit  a  jietition  to 
MBDA  demonstrating,  by  a 
preponderance  of  the  evidence,  that  the 
group  is  socially  or  economically 
disadvantaged. ^ 

On  May  80.  2012.  MBDA  ])nl)lished  a 
notice  of  jiropo.sed  rulemaking  and  a 
request  for  comments  in  the  Federal 
Register  announcing  receipt  of  a 
|)etition  from  the  ADO  .seeking 
designation  of  Arah-Ainericans  as  a 
sticiallv  or  economicallv  disadvantaged 
group  and  recinesting  ])nl)lic  comment 
on  this  designation.'’  In  ])arlicnlar.  the 
notice  re(|nested  comment  on  and 
evidence  concerning  the  extent  to  which 
Arah-Americans  are  economicallv 
disadvantaged.  Oomments  were 
accejited  from  the  ])nhlic  for  a  80  dav 
])eriod  until  lime  20.  2012,  and  were 
jHisted  with  the  jietition  on  MBDA's 
Web  site. 

In  response,  the  Agencv  received  87 
comments.  Of  these  comments.  10  were 
in  supiiort  of  ADO’s  petition,  while  18 
expressed  opposition,  and  five  were 
di.sijualified  for  use  of  offensive  or 
derogatory  language.  After  careful 


'  l.'i  CFR  140(1.1(1))  (i<m4). 

-  .S’rc  l-Aociitixo  Ordoi'  1  1(12.").  soc.  ()(1‘I71);  1.’) 

Cl-K  141)0.1(1))  and  (t:)  (10K4). 

'  1.')  CI  K  1400.1(1))  and  (c)  (1084). 

^1(1.  at  S  1400.4(a). 

’I’ntilion  toi  Inirlnsinn  ol  (ho  .Xiah-.Xtnnrican 
(a)nnnnnilv  in  liic  (a'()U|)s  18i^ii)li!  Inr  MiiO.X 
■Sorviros.  77  I'K  31 .7(i.")-;il  .707  (Mav  30.  2012).  II 
tin;  <i|)|)li<;anl  has  snhinittcd  a  I’ntitinn  lor  loi'inal 
designation  as  a  sociallv  or  economicallv 
disadvantaged  e|'(iu|).  "the  Depailmenl  ol 
(:oinn)erce  will  publish  a  notice  in  the  Federal 
K«)y;isler  (hat  lormal  desienation  ol  this  j;roup  will 
1m!  (.onsidered"  recpiesline  comments  that  will  help 
in  makine  a  tinal  determinatioi).  .S'ee  15  CI  K  I4t)0.5. 
MHDA  extended  the  deadline  lor  making  its 
decision  until  March  1. 2013.  .See  I’etition  lor 
Inclnsion  ol  the  Arah-Ainerican  Community  in  the 
Croups  Idi'^ihle  lor  MH1).\  .Services.  77  I'K  72254 
(December  5.  2012). 


review  of  the  application  and  comments 
as  well  as  inde|)endent  research.  MBDA 
has  determineii  tlnit  the  Petition  is  not 
currently  supported  by  snfficient 
evidence  to  jirove  the  necesstirv 
elements  of  socitil  or  economic 
disadvantage  within  the  s|)ecific 
reiinirements  of  1.5  (IFR  14()l).4(<i)  of  the 
MBDA  regnliitions  <md  tipplicahle  ctise 
law. 

I’rocedural  Requirements  for 
Determination  of  (iroiip  Kligihility  for 
MBDA  Assistance 

A  group  itpplying  for  designation  as 
socially  or  economically  disadv.mtaged 
within  the  meaning  of  the  MBDA 
regulations  must  snhmit  a  written 
ai)])lication  to  the  Minority  Business 
Develoinnent  Agency  containing  a 
statement  of  retpiest,  a  detailed 
descrijition  of  the  applicant  group 
delineating  sufficiently  distinctive  tniits 
of  its  memhers.  ti  brief  sninmiiry  of  the 
submission,  a  narrative  de.scri])tion  of 
docnmentation  in  support  of  the  claim, 
and  cl  conclusion. Along  with  iin 
adequate  petition,  MBDA  mn.st  consider 
the  comments  received  and  mav  tilso 
consider  any  additional  information 
gathered  by  the  Agencv  from 
independent  re.seiircli.^ 

On  lannary  11, 2012.  the  AlXi  filed  a 
])etition  on  helndf  of  the  Arah-Anierican 
commnnity,  requesting  that  MBDA 
designate  Anih-Ainericans  as  ti  socitillv 
or  economically  di.siidvantaged  groiq). 
The  Petition  defines  the  Anih-Ainerican 
group  as  persons  who  can  tnice  their 
ancestry  to  one  of  the  Arahic-spetiking 
countries  or  areas  of  the  world 
categorized  as  Arab  countries. 

According  to  the  Petition,  the.se 
countries  include,  hut  are  not  limited  to: 
Algeria.  Biihrain,  Djibouti,  Hgypt,  Iratp 
Iordan,  Kuwait,  Lebanon,  Libya, 
Mauritania.  Morocco.  Oman.  Qtitar, 
Somalia.  Saudi  Arabia,  Siidim,  Syriti, 
Tunisia.  United  Arab  Emirates,  and 
Yemen."  The  Petition  included  ('ensns 
data  showing  1.2  million  Americans 
who  report  7\rah  ancestrv."  The  Petition 
also  includes  a  de.scri|)tion  of  imitine 
cnltiinil  and  ethnic  traits  such  as 
common  Anihic  language,  traditional 


'■  15  CFK  1400.3  (1084). 

'  III.  at  1400.5. 

“  .'\M)(Mi(:ai)-Ai'ah  Ai)li-I)is(:rii)iiiiali())i  (:()mniilt(!(! 
I’atilidi)  lor  Datdni)ii)ati()))  olCi'diip  Fli^ihilitv  lor 
MliD.X  Assislaiico  (IMod.  jamiarv  II.  2012)  at  :i 
(.ADC  I’olilioi)  or  I’ol.).  Tho  I’olilioii  also  iiicludos 
I’alosliiiiaD-Aiiioricaiis  within  this  f^ronp. 

'’I’ot.  at  4  (citing  Aral)  Amoricaii  hrslilnin. 
I)rnii)<ir<ii)hirs:  llrli;j,iim  (2002  Zo'^hy  Inlcmiiliinuil 
Siin  iivl.  htl\>://\\  \\  \\  .iHihis(i.()r<>/(ii(ilMiiiri  i(:(ins/'J'J.f 
f/c)nf)!>n//)/)/r:.s- (last  visited  Docoinhor  30.  201  1)).  .Sec 
also  Do  la  Crnz.  C.  I’alricia  and  ilritlinghain. 

.Angola.  I  '.S'  (Icnsiis  lliiriuiii  (liinsiis  2(101)  Uriel.  The 
Arab  I’opuhilkn}:  2000  (Docoinhor  2003)  iiviiiliible  at 
hltp://\v\\w.eeasas.y^(tv/prad/200:tjnihii/r2kbr- 
23.pdt. 


music.  nni(|ne  food,  as  well  as  an  Arah- 
Anierican  prttss  ctitering  to  this 
commnnity. 

As  re(|nired  liy  its  regulations,  MBDA 
pnhlislied  the  Petition  in  the  Federal 
Register  for  80  (lavs  and  riuinttsted 
genertil  comments  iind  comments  on 
specific  sociiil  <md  economic  issues 
relilted  to  /Xnili-Americiins.  This  is  the 
first  time  that  MBDA  has  considered  the 
inclnsion  of  ii  groiq)  on  the  hiisis  of 
I'iiciiil  or  ethnic  cla.ssificiition  under  the 
regnliitions  set  forth  in  15  CFR  1400.1 
through  1400.0  MBDA  published 
.sevei'id  notices  extending  the  time 
lieriod  for  making  a  decision  in  order  to 
consider  fully  the  issues  jiresented  by 
the  Petition,  to  conduct  independent 
research,  iind  to  consider  the 
inqilications  of  relevant  legal 
jirecedent. These  issues  are  addressed 
below. 

Substantive  Requirements  for  Group 
Eligibility 

For  a  groiq)  to  become  eligible  for 
MBDA's  services,  it  must  siihmit  a 
petition  to  MBDA  demonstniling,  hv  a 
preponderance  of  the  evidence,  that  the 
group  is  socially  or  economiciilly 
disiidviintaged.  The  regulations  at 
section  1400.2(1))  define  socially 
disadvantaged  persons  as  “persons  who 
hiive  been  subjected  to  cultural,  racial  or 
ethnic  prejudice  because  of  their 
identity  tis  memhers  of  ti  group  without 
regard  to  their  individual  ((ualities." 
Section  1400.2(c)  of  the  regnhitions 
defines  economically  di.sadvantiiged 
])ersons  as  “persons  whose  tihilitv  to 
compete  in  the  free  enter])rise  .system 
hiis  been  impaired  due  to  diminished 
capitiil  and  credit  o])portimitie.s  because 
of  their  identity  as  memhers  of  ti  group 
without  regard  to  their  individual 
(lualities.  as  compared  to  others  in  the 
.same  line  of  business  and  competitive 
market  area.”  The  petition  mu.st  prove 
that  the  social  or  economic  disadvantiige 
has  produced  im])ediment.s  in  the 
business  world  for  members  of  the 
grouj)  which  are  not  common  to  all 
business  ])eople  in  the  same  or  similar 
business  and  marketphice. 

The  regulations  also  set  out  sevenil 
nonexclusive  categories  of  evidence  that 
will  be  considered  including:  national 
income  level  and  standard  of  living 
statistical  d.ita:  evidence  of  em])lovment 
iind  educational  discrimination; 
evidence  of  denial  of  acce.ss  to 
educational,  profe.ssional,  tnid  social 
organizations:  the  kinds  of  business 
opportunities  .ivailable  to  members  of 
the  group:  the  availability  of  caj)ital. 
technical,  ;md  mamigerial  resources; 


Ailaranil  Conslnielors.  Inc.  v.  Pena.  515  U..S. 
2(10  (1<I<)5). 
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and  any  other  evidence  of  denial  of 
o])])ortnnity  or  access  to  those  things 
that  would  enable  successful 
particijiation  in  the  American  economic 
system."  While  the  |)etitionei'  has  tin; 
burden  of  ])roviding  sufficient  evidence 
to  me(!t  tiu!  standard.  MBDA  as  trier  of 
fact  may  gath(!r  additional  information 
which  .snp])orts  or  refutes  the  group's 
nuiuest. 

Since  the  i)ronmlgation  of  the  MBDA 
r(!gulations.  the  IJ.S.  Sui)reme  ('.ourt 
issued  its  opinion  in  Adannui  v.  Paiui. 
which  ajjplied  .strict  scrutiny  to 
government  programs  that  relv  on  racial 
classifications.' ’  To  the  extent  that  it 
a])plie.s.  strict  scrutiny  analysis  recpnres 
that  in  order  to  meet  a  con.stitntional 
challenge,  the  ])rogram  must  serve  a 
compelling  government  interest  and 
must  he  narrowly  tailored  to  .serve  that 
interest.  Courts  have  repeatedly  found 
that  the  government  has  a  compelling 
government  interest  in  rectifying  ])a.st 
discrimination  caused  by  the 
govermmmt  and  in  not  ])a.ssively 
])articipating  in  private  sy.stems  of 
discrimination.  To  establish  that 
com])elling  interest,  the  government 
must  show  a  strong  basis  in  (ividence 
that  a  race  hasiul  ])rogram  is  necessary 
to  r(!medy  racial  or  ethnic 
discrimination.  Courts  usuallv  rely  on  a 
showing  that  includes  statistical 
evidence  of  underre])re.sentation  or 
underutilization  in  finding  that  the 
“strong  basis  in  evidence"  standard  has 
luien  met.  Therefore,  to  ensun;  that  its 
programs  meet  constitutional  standards 
as  applicable,  MBDA  recpiires  a  group 
.seeking  eligibility  for  MBDA  programs 
to  |)rovide  substantial  evidence  of 
impediments  in  the  business  world  to 
show  a  need  for  extending  the  |)rogram 
to  that  group. 

S()(:i(d  or  Economic  Disodvonlogc 
Evident iarv  Stondord 

In  order  to  establish  social  or 
economic  disadvantage  for  ])urpo.ses  of 
MBDA  iM'ograins,  a  petition  must 
pre.sent  evidence  of  (uther  social  or 
economic  disadvantage  that  meets  eat:h 
prong  of  the  standard  set  out  in  the 
regulation. 

For  social  disadvantage,  the  petition 
mu.st  present  evidence  (xstahlisliing  that 
the  grouj)  has  hium  subjected  to  ladtural, 
racial,  or  ethnic  prejudic:e  h(;cau.se  of 
their  identity  as  memhers  of  a  grou]) 
without  regard  to  their  individual 
(jualities. The  ])(;tition  mu.st  show  that 
the  social  disadvantage  created  by  such 


"  l.S  Cl  K  1400.4(1))  (l<m4). 
at  1400.5  (I0H4). 

Ailamiul  (A)nslniclors.  Inc.  v.  Penn.  515  U..S. 
200  (1005). 

"  15  CKK  1400.2(1)). 


prejudice  is  chronic,  long  standing, 
substantial,  and  beyond  the  control  of 
the  grouji's  members.  Finally,  the 
evidence  mu.st  demonstrate  that  the 
social  conditions  experienced  by  the 
group  have  jiroduced  impediments  in 
the  business  world  for  memhers  of  the 
group  that  are  not  common  to  tho.se 
faced  by  all  business  jieojile  in  the  same 
or  similar  businesses  or  marketplaces.'-'’ 
For  economic  disadvantage,  the 
petition  must  present  evidence 
demonstrating  that  memhers  of  the 
group  have  had  their  ability  to  com])ete 
in  the  free  enterprise  system  imjiaired 
due  to  diminished  capital  anil  creilit 
opportunities  becau.se  of  their  identity 
as  memhers  of  the  group  without  regard 
to  their  individual  ipialities,  as 
compared  to  others  in  the  same  line  of 
business  and  competitive  market  areas. 
The  evidence  in  the  petition  mu.st 
establish  that  the  economic 
disadvantage  created  by  such  prejudice 
is  chronic,  long  standing,  .substantial, 
and  beyond  the  control  of  the  grou|)’.s 
memhers,  as  compared  to  others  in  the 
same  line  of  husine.ss  or  market  area. 
Finally,  the  economic  conditions  mu.st 
have  produced  impediments  in  the 
business  world  for  the  grouj)  that  are  not 
common  to  those  faced  by  all  business 
l)eo])ie  in  the  same  or  similar  husines.ses 
or  market jjlaces.'" 

Application  of  Standard  to  Arah- 
American  Petition 

MDBA  has  reviewed  the  evidence 
|)re.sented  in  the  Petition  and  the 
comments,  as  well  as  its  own 
recognition  of  harriers  Arah-Americans 
have  faced,  and  has  determined  that, 
while  there  is  ijualitative  evidence  that 
demonstrates  that  Arah-Americans  have 
faced  significant  jirejudice  in  numerous 
instances,  there  is  insufficient  evidence 
that  this  undeniable  j)rejudice  has 
imjiaired  their  ability  to  compete  in  the 
free  enterjirise  system  due  to 
dimini.shed  cajiital  and  credit 
ojijiortunities.  In  addition,  the  available 
evidence  does  not,  for  jmrjioses  of  this 
jirogram,  adequately  show  chronic,  long 
standing,  and  substantial  bias  that  has 
jiroduced  imjiediments  in  the  husine.ss 
world  for  memhers  of  the  grouj)  that  are 
not  common  to  all  business  jieojile  in 
the  same  or  similar  business  and  market 
j)lace.'7 


'  'Id.  i)t  i?  14l)().4(i)). 

"'Id.  it  I4()().4(a). 

''Ill  Ihii  iil)S(!iu:(!  ()l  .siiinciDiil  lividoiici!  Id  IIki 
I’litilion  iiiid  coiiinionis.  Ilio  Ajioiicv  soarclicd 
sources  availahlo  to  it  and  was  iinahlo  to  localo  tlio 
typi)  of  statistical  or  empirical  studios  nocos.sarv  to 
ostablisli  tliisolomont  both  for  purposes  of  the 
regulation  and  as  re(|nired  to  meet  constitutional 
standards  under  existing  case  law. 


The  Petitioner  adduces  evidence  that 
Arah-Americans  have  faced  significant 
Jirejudice  in  the  form  of  hate  crimes  and 
other  adverse  treatment  based  on 
chanictiifistics,  distinct  clothing,  or.self- 
identificiition."*  The  Petition  illu.strates 
>1  sharj)  increase  in  jirejudice  since  9/11 
by  citing  the  Senate  testimony  of 
Assistant  Attorney  (ieneral  Thomas  F. 
Perez,  that  “more  than  800  incidents 
involving  violence,  threats,  vandalism, 
and  ar.son  against  jiersons  jierceived  to 
he  Muslim  or  to  he  of  Arab,  Middle 
Eastern,  or  South  Asian  origin”  were 
investigated  by  the  Dejiartment  of 
Justice  between  2001  and  2011.'"  The 
testimony  also  highlights  a  1.000 
jiercent  increase  in  rejiorts  to  the  FBI  of 
discrimination  and  hara.ssment  of  Arah- 
Americans  following  0/11.  An  ADC 
rejiort  suhmitted  in  sujijiort  of  the 
Petition  demonstrates  a  ri.se  in  the  level 
of  emjilovment  discrimination 
comjilaints  filed  by  Arah-Americans  in 
the  jieriod  following  O/ll  and  includes 
instances  where  emjiloyees  were 
relea.sed  without  exjilanation  or  were 
called  derogatory  names  in  the 
workjilace.  which  led  to  their 
suhseijuent  resignation.-"  This  increa.se 
in  jirejudicial  treatment  is  also 
suggested  hy  evidence  from  the  Eijual 
Emj)loyment  Ojijiort unity  Commission 
(EEOC)  documenting  l.OO.'i  charges  filed 
under  Title  VII  alleging  jiost-O/Tl 
backlash  emjiloyment  discrimination.-' 
The  Petition  and  sujijiorting  evidence 
demonstrates  that,  in  too  many 
instances.  Arah-Americans  have  faced 
Jirejudice  that  has  resulted  in  incidents 
of  violence,  assault,  and  other 
undeniably  adverse  treatment.--  But  the 
Petition  fails  to  connect  this  evidence  to 
a  showing  of  imjiediments  in  the 
business  world  for  members  of  the 
group  that  are  not  common  to  all 
business  jieojile  in  the  .same  or  similar 
business  and  marketplace.  Nor  does  the 
Petition  establish  that  Arah-Americans 
have  had  their  ability  to  comjiete  in  the 


'"I’ul.  ill  1.5-lli.  IK.  23-25. 

"'Id.  ill  17  (citing  SUdennent  of  Thoinns  P.  Pcivx. 

Civil  /{)g/)/.s-  Division  hcfori'  Scnnic  Indicinrv 
Sniuonnnillcc  on  llu'  Conslilnlion.  Civil  l{i<>hls.  and 
I  Inman  lli^hls  "Pmtcctin;’  the  Civil  l{i;.^IUs  of 
Mnsliin  Americans"  .March  2f).  201 1  iiviiiliiblc  ill 
hi  Ip  :// WWW.  jndiciaix.senaltt.pf>v /hearings/ 
leslimonv.clm'fid-ttlir>r>l0e2H00ert47(ititi2l7:tr>da 
nm7r>lPwil  id=elir>rdi)e2IH)l)er>47(mi2l7:{r>da  10047 
.Ml -Of 

-"Id.  ill  23  (citing  200:i-2007  Hepor!  on  Hale 
Crimits  and  Discriminalion  ae<nnsl  .  Xndi 
Americans.  Ainui  iciin-.Aiiib  .\nti-l)iscriininiitii)n 
('.onnnittuu  Kusuai'ch  Institiilu  iil  34-3K  (20IIK). 
iiviiiliiblu  ill  hiip://www.adc.ori>/PDP/hcr07.pdfl. 

-'  Id.  ill  25. 

--  Hiiwovur.  notbing  in  the  forgoing  (li.scussion  or 
any  olbor  part  of  Ibis  rosponso  to  putition  should 
bo  consiruoil  as  MHI1;\’s  accoplanco  of  Ibo 
I’olilion's  assorlions  that  Iho  fodoral  govorinnonl  has 
iliscriniinalotl  against  Arab-Ainoricans. 
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Category 

Examples  of  potentially  affected  entities 

Facilities  included  in  the  following  NAICS  codes  (corresponding  to  SIC  codes  other  than  SIC  codes  20  through  39): 
212111,  212112,  212113  (correspond  to  SIC  12,  Coal  Mining  (except  1241));  or  212221,  212222,  212231, 
212234,  212299  (correspond  to  SIC  10,  Metal  Mining  (except  1011,  1081,  and  1094));  or  221111,  221112, 
221113,  221119,  221121,  221122,  221330  (Limited  to  facilities  that  combust  coal  and/or  oil  for  the  purpose  of 
generating  power  for  distribution  in  commerce)  (correspond  to  SIC  4911,  4931,  and  4939,  Electric  Utilities);  or 
424690,  425110,  425120  (Limited  to  facilities  previously  classified  in  SIC  5169,  Chemicals  and  Allied  Products, 
Not  Elsewhere  Classified);  or  424710  (corresponds  to  SIC  5171,  Petroleum  Bulk  Terminals  and  Plants);  or 
562112  (Limited  to  facilities  primarily  engaged  in  solvent  recovery  services  on  a  contract  or  fee  basis  (previously 
classified  under  SIC  7389,  Business  Services,  NEC));  or  562211,  562212,  562213,  562219,  562920  (Limited  to 
facilities  regulated  under  the  Resource  Conservation  and  Recovery  Act,  subtitle  C,  42  U.S.C.  6921  et  seq.)  (cor¬ 
respond  to  SIC  4953,  Refuse  Systems). 

Federal  Government . 

Federal  facilities. 

This  tal)le  is  not  intended  to  he 
exhaustive,  hut  rather  ])rovides  a  guide 
for  readers  regarding  entities  likely  to  he 
affected  hy  this  action.  Some  of  the 
entities  li.sted  in  the  table  have 
exein])tions  and/or  limitations  regarding 
coverage,  and  other  ty])es  of  entities  not 
listed  in  the  table  could  ahso  he  affected. 
To  determine  whether  your  facilitv 
would  he  affected  by  this  action,  you 
should  carefully  examine  the 
a])])licahility  criteria  in  part  372  .snl)])art 
B  of  Tith;  40  of  the  Code  of  Federal 
R(!gnlations.  If  yon  have  ([uestions 
regarding  the  ai)])licahility  of  this  action 
to  a  ])articnlar  entity,  consult  the  per.son 
li.sted  in  the  jneceding  FOR  FURTHER 
INFORMATION  CONTACT  s(!ction. 

/i.  How  con  I  got  capias  of  this  docuniant 
and  othar  ralatad  information? 

Fl’A  has  e.stahlished  a  docket  for  this 
action  under  Docket  ID  No.  EPA-HQ- 
TRl-20{Hi-()319.  All  documents  in  the 
docket  are  listed  in  the 
www.rognIations.gov  index.  Although 
listed  in  the  index,  some  information  is 
not  j)uhlic:ly  available,  e.g.,  CBl  or  other 
information  whose  disclosure  is 
re.stricted  hy  statute.  Certain  other 
material,  .such  as  copyrighted  material, 
will  he  ])uhlicly  available  only  in  hard 
copy.  Publicly  available  docket 
materials  are  available  either 
electronically  in  www.rognIations.gov  or 
in  hard  co])y  at  tin;  OEI  Docket.  EPA/ 
DC.  EPA  West,  Room  3334,  1301 
Cionstitntion  Ave.  N\V.,  Washington, 

IXk  This  Docket  I'acilitv  is  open  from 
8:30  a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  mmd)c!r  for  the  Public 
Reading  Room  is  (202)  .'j(i0-1744.  and 
the  tele])hon(;  numher  for  the  OEI 
Docket  is  (202)  .'500-1 752. 

II.  Introduction 

A.  Statntoiy  Anthoritv 

'I’his  action  is  taken  under  .sections 
313(d)  and  313(e)(1)  of  EPCRA,  42 
II.S.C.  11023.  EPCiRA  is  also  referred  to 
as  Title  111  of  the  Suj)erfund 


Amendments  and  Reauthorization  Act 
of  1980  (SARA)  (Pul).  1,.  ‘19-499). 

B.  Background 

Section  313  of  EPCRA,  42  IJ.S.C. 

11023,  rerpnres  certain  facilities  that 
mamdactnre,  process,  or  otherwise  use 
listed  toxic  c;hemicals  in  amounts  above 
reporting  threshold  levels  to  report  their 
environmental  relea.ses  and  other  wa.ste 
management  (piantities  of  such 
chemicals  annually.  The.se  facilities 
must  also  report  ])olhition  prevention 
and  recycling  data  for  such  chemicals, 
pursuant  to  section  0007  of  the  PPA,  42 
ll.S.fk  13100.  Congress  established  an 
initial  list  of  toxic  chemicals  subject  to 
reporting  that  comprised  more  than  300 
chemicals  and  20  chemical  categories. 

EP(d<A  .section  313(d)  authorizes  EPA 
to  add  or  delete  chemicals  from  the  list 
and  .sets  criteria  for  these  actions. 

I'dT'.RA  section  313(d)(2)  states  that  EPA 
may  add  a  chemical  to  the  list  if  any  of 
the  listing  criteria  in  Section  313(d)(2) 
are  met.  Therefore,  to  add  a  chemical, 
EPA  must  demonstrate  that  at  least  one 
criterion  is  met,  hut  need  not  determine 
whether  any  other  criterion  is  met. 
Conversely,  to  remove  a  chemical  from 
the  list,  EPCRA  section  313(d)(3) 
dictates  that  EPA  must  demonstrate  that 
none  of  the  li.sting  criteria  in  Section 
313(d)(2)  are  met.  The  EPCiRA  .section 
313(d)(2)  criteria  are: 

(A)  The  chemical  is  known  to  cause 
or  can  reasonahlv  he  antici])ated  to 
cause  significant  adverse  acute  human 
health  effects  at  concentration  levels 
that  are  reasonably  likely  to  exist 
beyond  facility  site  honndaries  as  a 
result  of  continuous,  or  fre{|nently 
recurring,  relea.ses. 

(B)  The  chemical  is  known  to  can.se  or 
can  rea.sonahlv  he  anticipated  to  cause 
in  human.s — 

(i)  cancer  or  teratogenic  effects,  or 

(ii)  .serious  or  irreversihhv- 

(I)  re])rodnctive  dysfunctions. 

(II)  neurological  disorders, 

(III)  heritable  genetic  mutations,  or 

(IV)  other  chronic  health  effects. 


((i)  The  chemical  is  known  to  cause  or 
can  he  reasonably  anticipated  to  cause, 
because  of 

(i)  its  toxicity. 

(ii)  its  toxicity  and  persistence  in  the 
environment,  or 

(iii)  its  toxicity  and  tendency  to 
hioaccumulate  in  the  environment,  a 
significant  adver.se  effect  on  the 
environment  of  sufficient  .seriousness, 
in  the  judgment  of  the  Administrator,  to 
warrant  reporting  under  this  .section. 

EPA  often  refers  to  the  section 
313(d)(2)(A)  criterion  as  the  “acute 
human  health  effei:t.s  criterion:”  the 
.section  313(d)(2)(B)  criterion  as  the 
“chronic:  human  health  effects 
criterion:”  and  the  section  313(d)(2)((i) 
criterion  as  the  “environmentcd  effects 
criterion.” 

EPA  issued  a  statement  of  petition 
policy  and  gnidanc;e  in  the  Federal 
Regi.ster  of  Fehruarv  4.  1987  (,52  FR 
3479)  to  i)rovide  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitions.  On  Mav  23,  l‘)91 
(.58  FR  23703).  EPA  issued  guidance 
regarding  the  recommended  content  of 
petitions  to  delete  individual  members 
of  the  .section  313  metal  compounds 
c:ategorie.s.  EPA  has  also  published  in 
the  Federal  Register  of  November  30. 
1994  (.59  FR  81432)  a  .statement 
clarifying  its  interpretation  of  the 
.section  313(d)(2)  and  (d)(3)  criteria  for 
modifying  the  section  313  list  of  toxic 
chemicals. 

III.  What  is  the  description  of  the 
petition  and  the  regulatory  status  of 
acetonitrile? 

Acetonitrile  is  on  the  list  of  toxic 
chemicals  subject  to  the  annual  release 
reporting  reriuinmients  of  EPCiRA 
.section  313  and  PPA  .section  8807. 
Acetonitrile  was  among  the  list  of 
chemicals  ])laced  on  the  EP(’,RA  section 
313  list  hy  Congress.  Ac:etonitrile  is 
listtul  under  the  Cilean  Air  Act  (CiAA)  as 
a  volatile  organic  com])ound  (VOC)  and 
a  hazardous  air  pollutant  (HAP). 
Acetonitrile  is  also  on  the  list  of 
hazardous  constituents  (A])pendix  Vlll 
to  Part  281)  and  can  cpialify  as  li.sted 
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hazardous  waste  (1)003)  under  the 
Riisource  Conservation  and  Recovery 
Act  (RCRA). 

On  Fehruarv  4.  FRA  received  a 

|)(>tition  Iroin  OP  Cliemicals  Inc.  (HP) 
and  (iNI  Clieinicals  Ooiporation 
((’iNl(X3  to  delete  acetonitrili;  troin  tlie 
list  oi chemicals  n'portahh!  under 
KPCRA  section  313  and  I’PA  section 
0007.  .stating  that  acetonitrile  meiits  all 
of  the  criteria  for  delisting  under  FPCRA 
section  313(d)(3).  On  March  .I.  1000  (04 
FR  10.'j07).  FPA  denied  the  petition 
l)as(Kl  on  a  determination  that 
acetonitrih;  meets  the  listing  criteria  of 
I'iPOR.A  section  3  13(d)(2)(H)  and 
(d)(2)(C)  due  to  its  potential  to  cause 
neurotoxicity  and  death  in  humans  and 
its  contribution  to  the  formation  of 
ozone  in  the  environment. 

In  September  2000.  based  on 
additional  nn'iews.  FPA  reversed  its 
prcivious  |)o.sition  that  acetonitrile  was  a 
chronic  neurotoxicant  (Ref.  1). 

On  )une  28.  2002.  FPA  received  a 
second  j)(;tition  from  HP  to  delete 
acetonitrile  from  the  list  of  chmnicals 
reportable  under  FPCRA  stulion  313. 
S|)ecificallv.  HP  argues  that  acetonitrile 
mecits  all  of  the  criteria  for  deli.sting 
under  liPCRA  .section  313(d)(3)  h(!can.se: 
(1)  Under  gemaally  accepted  scientillc 
])rinciples.  chronic  mortality  is  not  an 
issui!  for  conciirn;  and  (2)  FPA's  Office! 
of  Air  Quality  Planning  and  .Standards 
(OAQP.S)  has  concluded  that 
acetonitrih!  does  not  have  sufficient 
|)hotochemical  reactivity  to  contribute 
to  ozone  formation.  .Sul).s(!(|uent  to  HP's 
filing  of  the  petition  on  )un(!  28.  2002. 
HP  foriiKid  Innovem!  USA  LLC  as  its 
ohifin,  derivatives  and  refining  group, 
which  was  then  acepiired  from  HP  hv 
INFOS  USA.  LLC  (INFOS),  which  has 
taken  over  the  peitition. 

IV.  What  is  FPA’s  te(:hnic:al  review  of 
acetonitrile? 

In  resjionse  to  the  ])etition  to  delete 
acetonitrile  from  the  list  of  chemicals 
reportable  under  FPCRA  section  313 
and  PPA  .s(!ction  (>(>07.  FPA  prepared  a 
Technical  Review  of  Acetonitrile 
(Methyl  Cyanide)  (Ref.  2).  The  sections 
below  summarize  the  human  health 
hazard  information  contained  in  the 
Technical  Review.  The  reviiiw  did  not 
consider  acetonitrihi's  .status  as  a 
volatile  organic  com])ound  (VOC)  and 
thus  its  contribution  to  the  formation  of 
ozone  in  tlu!  environment  since  f]PA  no 
longer  considers  these  factors  as  a  basis 
for  listing  under  FPCR.A  .section 
313(d)(2)  (70  FR  37(i‘)8). 

A.  Mf^tdholisiii 

Acidonitrile  is  metabolized  to 
inorganic  cyanide  through  the 
intermediate  jiniduction  of  hydrogen 


cyanide.  Data  demonstrate  that  the 
metabolism  to  cyanide  is  oxygen-  and 
NADPH-depend(!nt  (Ref.  3),  and 
mediated  by  cytoc  hrome  P4!5()  isozymi! 
2F1  (or  P-4.')()j)  production  of  a  nxictive 
intermediate,  methvl  cvanohvdrine 
(Refs.  4.  and  (i).  l‘'ormaldehyde  and 
formic  acid  are  also  hy-jiroducts  of 
acetonitrile  metabolism  (R(!f.  4). 

C.yanide  is  furtluir  oxidiziul  and 
conjugated  to  thiocyanate,  a  less  toxic 
com])ound  that  is  excreted  in  urine,  hut 
one  that  has  heiin  shown  to  interfere 
with  thyroid  function  (R(!f.  7). 

n.  Toxicitv  Evuludtion 

1.  Fffects  of  Acute  Fxposure 

Humans  acutely  exjiosed  to  suhlethal 
do.ses  of  acetonitrile  developed  effects 
that  are  generally  attributed  to 
metabolism  of  acetonitrile  to  cyanidi! 
(Ref.  8).  .Several  cases  were  reportiid  in 
which  children  or  adults  ingested  large 
amounts  of  acetonitrile  (=2.'j()  to  4. ()()() 
milligram.s/kilogram  (mg/kg))  (Ref.  9). 
.Sym])toms  (ixhihited  by  poisoning 
victims  inclmle  anxiety,  confusion, 
hyperimea.  dyspnea,  rapid  juilse. 
imconsciousmjss,  and  convulsions  (Ref. 
!)).  Uyanide  was  d(!t(!cti!d  in  the  blood  of 
lh(!S(!  individuals.  Uase  reports  of  acute 
occupational  (!X|)osur(!  to  aciitonitrili! 
indicate  that  workers  exhibited  nausixi. 
shallow  and/or  irregular  respiration, 
and  impaired  motor  activity.  An 
autopsy  of  a  worker  who  died  shortly 
after  exposure  revealed  cer(!l)ral. 
thyroid,  liver,  splenic,  and  ninal 
congestion  (Ref.  9).  Uastrii:  erosion  has 
he(!n  reported  in  individuals  who 
ingested  accitonitrile  (Refs.  10  and  11). 

In  animals,  oral  l.Dso  values  (i.(!.,  the 
do.se  of  a  chemical  that  is  lethal  to  .K) 
percent  of  the  test  organisms)  have  hiien 
rejiorted  for  the  mou.se  (2()9-4.')3  mg/kg) 
and  the  rat  (1 .730^.0.'j0  mg/kg)  and 
inhalation  LUso  values  (i.i!.,  the 
concentration  of  a  chemical  that  is 
lethal  to  .')()  percent  of  the  test 
organisms)  of  12,()()(),  10. ()()(),  and 
7,.'j.^)1-1 2,43.')  parts  per  million  (p])m) 
have  h(!(!n  rejiorled  for  tlu!  rat  for  2,  4, 
and  8  hour  exposures,  res])(!ctivelv.  and 
for  th(!  mou.se  following  1-2  hour 
exposures  (2,3()()-.'),7()()  ])])m)  (Ref.  9).  A 
1-hour  LUsd  (!stimate  for  acetonitrili!  in 
mice  was  re])ort(!d  to  hi!  2,093  ppm  (Ref. 
0).  y\  recent  study  (Ref.  12)  uiported  a 
slightly  higher  oral  LD  50  ol  01 7  mg/kg 
for  (;rl:UD-1(IUR)HR  mice  and  an 
inhalation  LUso  of  3. .187  l)]un  fortius 
strain.  Oh.scJi  vational  signs  of  toxicitv 
reported  in  animals  after  acute  exposure 
to  ac(!tonitrile  iiu:lude  dyspnea, 
tachypnea,  tremors,  and  convulsions  in 
various  studies  (Ref.  9). 


2.  Fffects  of  .Suhchronic  and  Uhronic 
Fxposure 

.Suhchronic  inhalation  ex])osun!  to 
acetonitrile  nisulted  in  an  incnuise  in 
mortality  in  rats  at  1  .(tOO  piuu 
(calculates  to  apiu'oximatiily  .lO.')  mg/kg- 
day)  and  in  mice  at  800  ppm  (t;alculates 
to  approximately  402  mg/kg-dav)  (Riif. 

13). 

Following  suhchronic  inhalation 
ex])osur(!  in  rats,  the  mortality  incidence! 
was  0/20  in  each  of  the  0,  100,  200  and 
400  l)])m  grou])s,  1/20  in  tlu!  800  ppm 
group  (one  death  occurring  on  dav  .1), 
and  9/20  in  the  1.000  ])])m  grouj)  (four 
deaths  occurring  on  dav  2.  one  each  on 
days  7.  9.  10.  11.  and  23)  (Ref.  13). 
Ulinical  signs  at  the  two  high- 
concentration  grou])s  incliKhul 
hy])oactivity  and  ruffled  fur  during  the 
first  we(!k.  Ataxia,  abnormal  posture, 
and  clonii;  convulsions  occurred  in  tlu! 
1,000  pjim  males  that  died.  In  addition, 
a  decrease  in  hematot:rit,  hemoglobin, 
and  (!rythr()cytes  was  ob.served  in  male 
rats  at  1.000  ])pm  and  in  female  rats  at 
>800  ppm.  Ulianges  in  organ  w(!ights 
w(!r(!  also  observ(!d,  primarily  at  the 
highest  dos(!  in  male  rats  and  at  >800 
jipm  in  femal(!  rats,  and  include 
il(!cr(!ast!s  in  absolute  and  r(!lative 
thvnuis  weight.  increas(!s  in  absolute 
and/or  n!lativ(!  liv(!r  and  kidni!y  weight, 
and  decnxises  and  increases  in  brain 
and  h(!art  w(!ighl.  resp(!ctivelv. 

I  listojiathologic  eltects  were  limited  to 
rats  that  died  at  800  and  1.000  ])])m; 
effects  ob.servtHl  include  congestion, 
(!dema.  and  hemorrhage  in  tlu!  lung 
alv(!oli. 

Ihillowing  suhchronic  inhalation 
ex])osure  in  mice,  the  mortality 
incidence!  was  0/20  in  (!ach  of  tlu!  0.  100 
and  200  p])m  groujjs.  1/20  in  the  400 
])pm  grou])  (death  (K:curring  on  day  13). 
.')/20  in  the  800  ])])m  grouj)  (deaths 
occurring  on  days  20,  21, 4.1,  09,  89)  and 
20/20  in  the  1.000  jijun  grouj)  (all 
deaths  occurring  by  day  21)  (Ref.  13). 
Changes  in  organ  weights  were 
observed,  including  increased  ab.solute 
and/or  relative  liver  weight  at  >100  j)j)m 
in  males  and  >400  j)j)m  in  females  and 
increa,s(!(l  relative  lung  weight  at  >200 
j)j)m  in  mal(!s. 

lillects  w(!re  not  ob.s(!rv(!d  in  rats  or 
mic(!  following  chronic  inhalation 
(!Xj)osure  to  400  J)J)m  (calculates  to 
aj)j)roximately  120  mg/kg-dav) 
acetonitrile  in  rats  and  200  jijuu 
(calculates  to  aj)j)roximately  100  mg/kg- 
dav)  acetonitrile  in  mice  (Ref.  13).  The 
concentrations  at  which  effects  were 
observed  in  the  13-week  study  were  not 
tested  in  the  chronic  study,  and,  in 
addition,  two  of  the  thnu!  j)rincij)al 
reviewers  of  the  study  suggested  that  the 
highest  exj)osure  concentrations  aj)j)lied 
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in  the  chronic  stiulv  (200  ijpin-inonst!: 
400  ])i)ni-riit)  were  too  low  and  one 
r(;viewer  suggest (hI  concentrations 
slionhl  hav(!  Ixuai  as  high  as  800  ppm 
(Kel.  1.3). 

3.  (larcinogenicity 

Then;  are  no  studies  (;valiiating  the 
carcinog(;nicity  ol  acetonitrih;  in 
humans.  Other  data  ])ertinent  to  the 
assessment  of  potential  carcinogenicity 
include  a  National  'I’oxicologv  Program 
(NTP)  cancer  hioa.ssay  in  mice  and  rats. 
N'l’P  coiu:lnd(;d  that  the  evidence  for 
carcinogenicity  via  inh.dation  of 
acetonitrile  in  male  F344/N  rats  was 
(;(inivocal  (Ref.  13).  Although  there  was 
a  statistically  significant  positive  trend 
in  the  iiuldencccs  of  lu;patocellnlar 
adc;nomas.  carcinomas,  and  adenomas 
and  carcinomas  (combined)  in  male  rats 
only,  the  incidenc(;s  w(;re  not 
statistically  significant  hy  jjairwise 
comparison  or  hy  life  table  analysis. 
There  was  no  (evidence  of 
carcinogenicity  in  female  rats  or  in 
either  male  or  female  H()(i3Fl  mice  (Ref. 
13). 

4.  Dcevelopmcental  and  Reproductive; 
Toxicity 

l*’ollowing  acute;  inheihition  e;x])()sure; 
to  3.800  pi)m  cicetonitrile;  to  hamsteers  on 
<1  single  (lav  during  geestation  dav  8 
((1118).  an  increease;  in  materiiid  toxicity 
and  mortality  was  observed:  at  higheer 
(;x])().snr(;  concentrations  (>.'j.000  ])])m). 
an  increa.se;  in  seeveere;  fetal  ahnormalitiees, 
including  exencephaly.  eencephalocoele. 
;md  rib  fusions  was  re;])orte;(l  (Ref.  14). 
Following  acute  oral  ingeestion  of 
acetonitrile  in  hamsters  on  a  single  dav 
at  GI38.  a  (le;cr(;a.se  in  fetal  body  weight 
was  ()hs(;rv(;(l  at  the  lowest  ()hse;r\e;(l 
adverse  effect  level  (LOAEh)  of  100  mg/ 
kg  (the  LOAEL  for  maternal  toxicitv  was 
300  mg/kg)  (Ref.  14).  In  rats,  a  single 
oral  dose;  of  2,000  mg/kg  on  GDlO 
re;sidte;(l  in  elysmori)h()ge;nic  fe;atur(;s, 
including  misdirected  allantois  and/or 
trunk  and  cemdal  (;xtr(;mity  (Ref.  1,'5). 
Morteditv  was  not  observed  in  dams 
e;x])()se;d  to  2.000  mg/kg  acetonitrile  on 
(iniO;  h()we;ve;r,  dams  e;xhihite;(l  clinical 
signs  of  toxicity  including  piloerection. 
pro.stration,  and/or  tremors,  and  can.se;(l 
ims])(;e;ifie;el  maternal  weight  loss 
h(;twe;(;n  (iDs  10  and  12  (Ref.  l.^;).  In  ii 
(mil  gavage  study,  Ne;w  Z(;al;m(l  white; 
rabbits  we;re;  administered  iie:(;t()nitril(; 
on  (IDs  0-18,  which  re;sulte(l  in  a 
(l(;cr(;as(;  in  the  average;  number  of  live 
fe;tus(;s  j)e;r  litter  at  30  mg/kg-ehiv.  as 
well  as  an  increase;  in  maternal 
mortality  and  anorexia,  ataxia. 
d(;(;re;ase;(l  motor  activity,  hradypnea, 
dvspne;a.  and  imjiaired  righting  reflex 
(Ref.  10). 


Inhahition  and  oral  (;xp()sur(;  in  rats 
and  liihhits  resulted  in  both  maternal 
and  (l(;ve;l()])me;ntal  toxicitv.  Maternal 
mortiility  Wiis  oh.se;rve;(l  in  rats  at 
inhalation  (:one:(;ntriitions  of  1.827  ppm 
(Ref.  17)  and  onil  doses  of  27.'i  mg/kg- 
(hiy  (R(;f.  18).  and  at  30  mg/kg-day  in 
rabbits  (Ref.  10).  In  rats,  inh.dation 
e;x])()sure;  to  1,827  ppm  r(;sult(;(l  in  ;m 
incr(;as(;  in  the;  |)(;re:(;ntage  of  nonlive; 
im])lants  p(;r  litter  .md  (;arly  re;s()r|)tion.s 
(Ref.  17).  In  rats,  the;re;  was  <m  incre;a.s(; 
in  i)()st-imj)lantati()n  loss  and  in  the; 
number  of  fe;tuse;s  with  unossifieel 
ste;rn(;hr<i(;  emd  a  (l(;cre;as(;  in  number  of 
live;  fetuses  j)e;r  dam  at  the;  onil  dose  of 
27.')  mg/kg-elay  (Ref.  18).  A  (l(;cre;as(;  in 
the;  average  numh(;r  of  live;  fetuses  per 
litter  was  observed  in  rabbits  at  30  mg/ 
kg-day  (Ref.  10).  While  developmental 
toxicity  was  ohse;rve;(l  at  (losi;s  that 
])r()(luce;(l  matermil  toxicity  or  mortality, 
it  is  ina(le;(pi;it(;  to  a.ssume  that  the 
(lev(;lo])me;ntal  e;ffe;cts  re;snlt  only  from 
mate;rmd  toxicity,  and  the;  r(;sults  may 
indicate  that  both  life;st;ige;s,  the  adult 
and  (le;v(;l()ping  offsiiring,  are;  .se;nsitive; 
to  the;  dose;  le;v(;l  (Ref.  10). 

V.  What  is  EPA’s  summary  of  the; 
l(;chnical  re;vi(;vv? 

Ihised  on  the;  available  data,  .md  given 
the;  s(;v(;rity  of  the;  (;ffe;ct,  mortality.  EPA 
e:()nclu(l(;s  that  there;  is  suifici(;nt 
evidence  to  su])])()rt  a  (:onc(;rn  for 
modenitely  high  toxicity  from  e;x|)()snr(; 
to  acetonitrile;.  In  as,se;ssing  mortality 
following  acetonitrile;  exposure;,  the 
patte;rns  in  the;  timing  of  (le;ath  across 
e;x])()snr(;s  ele;m()nstr<ite;s  the;  chronic 
nature;  of  the;  eflect.  Mortality  wiis 
()h.se;rv(;(l  in  the  13-w(;e;k  mon.se; 
inhalation  study  in  the  800  and  1000 
pi)m  treatment  groups  (Ref.  13).  The; 
first  occurrence  of  mortality  in  the  800 
])pm  treatment  group  w.is  not  oh.serveel 
until  day  20  and  single  deaths 
continued  on  days  21. 4.').  00  and  80  of 
the;  13-week  study.  This  pattern  of 
mortality  is  dissimilar  to  that  observed 
in  the  13-W(;e;k  mouse  inhalation  study 
at  1,000  ])pm.  whe;re;  initial  deaths  were; 
oh.se;rve;(l  in  the  first  we;(;k  and  all  mice 
(lie;(l  hy  el.iy  21  (Re;f.  13). 

Rased  on  the  ()l)se;rv(;(l  jiattern  of 
de.ith  in  the  800  ])])m  treatment  grouj) 
of  the  NTP  13-we;(;k  mouse  inhalation 
studv,  h(;ginning  at  the;  (;n(l  of  the;  third 
w(;(;k  iinel  (;xte;n(ling  through  the; 
termination  of  the  study,  it  can  he 
r(;<is()nahlv  imti(:i])at(;(l  that  .idditional 
ace;t()nitril(;-ineluce;el  mort.ility  would 
have;  continued  h(;y()n(l  the  te;rminati()n 
of  the;  study  and  the;  sacrifice;  of 
surviving  animals.  Recause;  the 
mort.dities  e;xt(;n(le;(l  from  the;  third 
w(;(;k  of  the  study  to  study  termination, 
the;  data  in(licat(;s  that  the;  mortality 
()l)S(;ry(;(l  in  the;  800  ppm  treatment 


grouj)  is  not  due  to  <i  single;  acute 
e;xj)()sure;  to  sufficiently  high  acetonitrile; 
concentrations,  hut  rathe;r  is  best 
e;x|)lain(;(l  as  he;ing  the;  re;sult  of  long¬ 
term  r(;|)e;ate;el  (;xj)()sure;s.  The;  ()hs(;rye;el 
(;x|)e).sure;-r(;s])()nse;  relationshij)  for 
<ie:e;t()nitril(;  de;m()nstr<ite;s  thiit  <i 
threshold  exists  at  which  acetonitrile; 
e;xi)e)sur(;  le;ye;ls  are;  sufficie;nt  to  cause 
mortiility  from  chronic  (;x|)()sure;.  and,  as 
such,  mortiility  would  not  neiceissarily  he; 
(;x|)e;ct(;el  following  chronic  exjiosure  at 
the  do.ses  teisted  in  the;  NTP  2-y(;ar  study 
he;ciuise;  the;  acetonitrile;  e;xi)()sur(;  l(;ye;ls 
in  the;  study  (le;sign  we;re;  not  sufficient 
to  cause  mortality. 

In  addition,  in  1999.  El’A’s  Int(;grate;d 
Risk  Information  .System  (IRhS) 
Toxicological  Reyiew  of  Acetonitrile; 

(Ref.  8)  set  the;  ref(;re;nce  concentration 
(RfC)  for  acetonitrile  based  on  this  same 
13-we(;k  mon.se  inhalation  .study  (Ref. 

13).  'Fhe;  IRIS  Toxicological  Reyiew  of 
Acetonitrile  identified  the  4{)()  l)])m 
concentration  in  the;  NTP  (1?)9())  mouse; 
study  as  a  fnmk  e;ffe;ct  l(;ye;l  (FEE)  .md 
the;  critical  effect  in  the  deriyation  of  the; 
re;fe;re;n(:(;  conce.mtnition  (RfG),  giyen  the; 
death  of  a  mouse  at  we;e;k  2  at  400  jijmi 
<111(1  the  incr(;<ise;(l  mortality  at  800  jijmi. 
The  l‘’EE  is  a  leye;!  of  exjiosure  or  dose 
that  jiroduceis  irreiyersihle;,  adyerse; 

(;ff(;e:ts  at  a  statistically  or  biologically 
siguific.iut  incre;;i.se;  in  freiejnency  or 
S(;ye;rity  between  those  exjioseid  and 
those;  not  exjKised.  The;  RIG  is  an 
e;stimate;  of  a  continuous  iiihidatioii 
(;x|)()sure;  to  the  human  jiojnil.ition 
(including  .sensitive  subgroujis)  that  is 
likely  to  he  without  an  a])])re;cial)le;  risk 
of  deleterious  (;ffe;cts  during  a  lifetime. 
.Such  a  "liletime;"  exjiosure;  value;,  set  hy 
IRKS  has(;(l  on  the;  13-we;(;k  mouse; 
inhalation  study,  is  based  on  chronic 
effects,  and  would  he;  unne;(:e.s,sary  if 
IRKS  found  only  acute;  (;ffe;ct.s. 

VI.  What  is  EPA’s  rationale  for  the 
denial? 

EPA  is  (le;nying  the  jietition  to  delete; 
acetonitrile;  from  the;  EPGRA  se;(:tie)n  313 
list  of  toxic  chemicals.  This  denial  is 
based  on  EPA's  conclusion  th.it 
acetonitrile;  can  re;a.s()nal)ly  he; 
antie:i|)ate;(l  to  cause  .se;ri()us  or 
irn;ye;rsihl(;  chronic  health  effects  in 
humans.  R.ised  on  the  available  data, 
and  given  the;  .severity  of  the  e;ffe;ct, 
mortality.  EPA  (:e)nchi(l(;.s  that  there;  is 
suffi(:ie;nt  e;yi(le;ne:e;  to  sujijiort  <i  c()ne:(;rn 
for  moderately  high  toxicity  from 
chronic  e;x|)osure;  to  ace;te)nitrile;. 

R(;caus(;  EPA  h(;lie;ye;s  that  a(;e;te)nitrile; 
has  moderately  high  chronic  toxicity, 
liPA  d()(;,s  not  l)e;li(;ye;  that  an  e;x|)().sure; 
as.s(;.ssm(;nt  is  ajijn'ojiriate  for 
(le;te;rmining  whether  ac(;t()nitrile  me;e;ts 
the;  criteria  of  EPGRA  .se;ction 
313((1)(2)(R).  This  determination  is 
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coiisidenKl  in  the  final  decision  on  this 
action. 

Public  Ilcdi'ing:  We  will  hold  the 
public  luniring  on  March  28.  2013.  I’he 
first  hearing  .session  will  start  at  1:00 
p.in.  Pacific  Time  with  doors  opening  at 
12:30.  and  the  s(;cond  se.ssion  at  0  p.in. 
with  doors  o|)(;ning  at  .'j:30.  Tlu!  location 
of  th(!  hearing  is  under  ADDRESSES, 
hdow. 

ADDRESSES:  Document  avoilahililv:  Yon 
inav  obtain  copies  of  tin;  DEA  and  the 
revised  i)roj)o,sed  ride  on  the  Internet  at 
lit ti)://\\  \v\\’.rc;^nl(i1  ions. ^ov  at  Docket 
No.  I-\VS-R8-l':S-2009-0002.  or  by  mail 
from  the  Sacramento  Fish  and  Wildlife 
Office  (see  FOR  FURTHER  INFORMATION 
CONTACT). 

Written  Cionnnents:  You  may  submit 
written  comments  by  one  of  the 
following  methods: 

(1)  Electronically:  CjO  to  the  Federal 
eRnlemaking  Portal:  http:// 

ivw’W’. regnlations.gov.  Search  for  FWS- 
R8-FS-2()()tM)()()2.  which  is  the  docket 
nnmher  for  this  rulemaking. 

(2)  By  hard  copy;  Submit  by  ll.S.  mail 
or  hand-delivery  to:  Public  Comments 
Processing.  Attn:  FWS-R8-IkS-2()09- 
()()()2;  Division  ofPoliev  and  Directives 
Management:  U.S.  lush  and  Wildlife 
Service:  4401  N.  Fairfax  Drive.  MS 
2042-PDM:  Arlington.  VA  22203.  Or 
deliver  them  by  hand  at  the  public 
hearing  (see  Public  Hearing,  below). 

We  reijiiest  that  you  send  comments 
only  by  the  methods  described  above. 
We  will  |)ost  all  comments  on  http:// 
WWW. regulations. gov.  This  generally 
means  that  we  will  jiost  anv  personal 
information  yon  jirovide  ns  (.see  the 
Public  Comments  .section  below  for 
more  information). 

Public  hearing:  We  will  hold  a  ])uhlic 
hearing  at  the  Doubletree  Hotel.  3100 
Camino  Del  Rio  Court.  Bakersfield. 
Cialifornia.  The  hearing  will  take  place 
on  the  date  and  times  indicated  above 
under  DATES.  People  needing  reasonable 
accommodations  in  order  to  attend  and 
jiarticipate  should  contact  Robert  Moler. 
External  Affairs  Snjiervisor.  Sai:ramento 
Fish  and  Wildlife  (Mfice.  as  soon  as 
|)o.ssible  (see  FOR  FURTHER  INFORMATION 
CONTACT). 

FOR  FURTHER  INFORMATION  CONTACT:  )an 

Knight.  Acting  k’ield  Sniiervisor.  or 
Karen  Levse.  Fi.sting  (Coordinator.  U..S. 
Fish  and  Wildlife  Service.  Sacramento 
Fish  and  Wildlife  Office.  2800  (Cottage 
Way.  Room  W-2()0.'j.  Sacramento.  (CA 
9.'i82.'5:  by  tele])hone  (t)lO)  414-0000:  or 
by  facsimile  (910)  414-0713.  Persons 
who  u.se  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relav  Service  (I'dRS)  at 
(800) 877-8339.  ' 

SUPPLEMENTARY  INFORMATION: 


Pul)lic  (Comments 

We  will  acce|)l  written  comments  and 
information  during  this  reoiiened 
comment  period  on  onr  revi.sed 
jiroposed  designation  of  critical  habitat 
for  the  .shrew  that  we  published  in  the 
Federal  Register  on  )uly  10.  2012  (77  FR 
4070()).  onr  DFA  of  the  revi.sed  proposed 
designation,  and  the  amended  reipiired 
determinations  ])rovided  in  this 
doemnent.  We  will  consider 
information  and  recommendations  from 
all  interested  jiarties.  We  are 
|)articnlarly  interested  in  comments 
concerning: 

(1)  'Fhe  reasons  why  we  should  or 
should  not  designate  habitat  as  “critical 
habitat"  under  section  4  of  the  Act  (10 
IJ.S.(C.  1.'531  et  .sec/.),  including  whether 
there  are  threats  to  the  s]jecie.s  from 
human  activity,  the  degree  of  which  can 
he  expected  to  increase  due  to  the 
designation,  and  whether  that  increase 
in  threat  outweighs  the  benefit  of 
designation  such  that  the  designation  of 
critical  habitat  is  not  prudent. 

(2)  Sjiecific  information  on: 

(a)  'liie  distribution  of  the  shrew, 
including  the  locations  of  any 
additional  ])opnlations  of  this  species 
that  would  hel])  us  further  refine 
boundaries  of  critical  habitat: 

(h)  The  amount  and  distribution  of 
shrew  habitat,  including  areas  that 
provide  habitat  for  the  shrew  that  we 
did  not  discii.ss  in  the  revi.sed  jiropo.sed 
critical  habitat  rule: 

(c)  Any  areas  occnjiied  hv  the  sjiecie.s 
at  the  time  of  listing  that  contain 
features  essential  for  the  conservation  of 
the  species  that  we  should  include  in 
the  designation,  and  why:  and 

(d)  Any  areas  not  occupied  at  the  time 
of  li.sting  that  are  es.sential  to  the 
con.servation  of  the  species,  and  why. 

(3)  hand  u.se  designations  and  current 
or  planned  activities  in  the  subject  areas 
and  their  jinssihle  iinjiacts  on  ])roj)osed 
revised  critical  habitat. 

(4)  Any  foreseeable  economic, 
national  security,  or  other  relevant 
imjiacts  that  mav  result  from 
designating  any  area  that  may  he 
included  in  the  final  designation.  We 
are  particularly  interested  in  any 
impacts  on  .small  entities,  and  the 
benefits  of  including  or  excluding  areas 
from  the  jiroposed  designation  that  are 
subject  to  the.se  iinjiacts. 

(.'))  Whether  onr  approach  to 
designating  critical  habitat  could  he 
improved  or  modified  in  anv  wav  to 
provide  for  greater  jiuhlic  jiarticijiation 
and  understanding,  or  to  assist  ns  in 
accommodating  public  concerns  and 
comments. 

(8)  Information  on  the  extent  to  which 
the  description  of  economic  impacts  in 
the  DEA  is  conyilete  and  accurate. 


(7)  The  likelihood  of  adverse  social 
reactions  to  the  designation  of  critical 
habitat,  as  discussed  in  the  DFA.  and 
how  the  conseiiuences  of  such  reactions, 
if  likely  to  occur,  would  relate  to  the 
conservation  and  regnlatorv  benefits  of 
the  pro|K)sed  revised  critical  habitat 
designation. 

(8)  Whether  any  specific  areas  being 
propo.sed  as  critical  habitat  should  he 
exchuled  under  section  4(h)(2)  of  the 
Act.  and  whether  the  benefits  of 
potentially  excluding  anv  jiarticular 
area  outweigh  the  henefits  of  including 
that  area  under  section  4(h)(2)  of  the 
Act.  See  Areas  Previously  (Considered 
for  Exclusion  Under  Section  4(h)(2)  of 
the  Act  .section  below  for  further 
discussion. 

If  you  submitted  comments  or 
information  on  the  2009  proposed  rule 
(74  FR  .'■>3999.  Oct  21.  2009  and  70  FR 
23781.  April  28.  2011).  or  on  the  Inly 
10.  2012.  revised  pro])o.sed  rule  (77  FR 
40700)  during  anv  of  the  jnevious 
i:omment  iieriods.  please  do  not 
resubmit  them.  We  will  incorporate 
them  into  the  ])nhlic  record  as  part  of 
this  comment  ])eriod.  and  we  will  fullv 
consider  them  in  the  jirejiaration  of  onr 
final  determination.  Onr  final 
determination  concerning  revi.sed 
critical  habitat  will  take  into 
consideration  all  written  comments  and 
any  additional  information  we  receive 
during  all  comment  periods.  On  the 
basis  of  jnihlic  comments,  we  mav. 
during  the  develo])ment  of  onr  final 
determination,  find  that  .some  areas 
jiropo.sed  are  not  essential,  are 
ajipropriate  for  exclusion  under  .section 
4(h)(2)  of  the  Act.  or  are  not  apjjropriate 
for  exclusion. 

You  may  submit  your  comments  and 
materials  concerning  the  propo.sed  ride 
or  DEA  by  one  of  the  methods  listed  in 
the  ADDRESSES  section.  We  reipiest  that 
yon  send  comments  only  by  the 
methods  de.scrihed  in  the  ADDRESSES 
section. 

If  you  submit  a  comment  via  http:// 
www.reguIations.gov.  your  entire 
comment — including  anv  personal 
identifying  information — will  he  posted 
on  the  Weh  site.  We  will  jio.st  all 
hardcojiy  comments  on  http:// 
www.regulations.gov  iiH  well.  If  you 
submit  a  hardcopy  comment  that 
includes  personal  identifving 
information,  you  may  reijnest  at  the  top 
of  your  document  that  we  withhold  this 
information  from  public  review. 
However,  we  cannot  guarantee  that  we 
will  he  able  to  do  so. 

(iomments  and  materials  we  receive, 
the  DFA.  as  well  as  .siii)])orting 
documentation  we  used  in  preparing  the 
propo.sed  ride,  will  he  available  for 
public  inspection  at  htt/):// 
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www.regiildiions.gov  at  Docket  No. 
l’\V,S-K'8-KS-2()()‘t-()()(i2.  or  l)y 
appointment,  during  normal  business 
hours,  at  the  l).S.  Fish  and  Wildlife 
.SiMA'ice.  Sacramento  k'ish  and  Wildlife 
Office  (,S(;e  FOR  FURTHER  INFORMATION 
CONTACT). 

Background 

It  is  onr  intent  to  discn.ss  in  this 
docnment  only  tho.se  topics  directly 
riilevant  to  the  diisignation  of  rm'i.sed 
critical  habitat  for  the  shrew.  For  inon; 
information  on  i)r(!vion.s  Federal  actions 
concerning  the  shrew,  refer  to  the 
propo.sed  designation  of  critic:al  habitat 
pnhlisluul  in  the  Fedmal  Register  on 
October  21. 2009  (74  FR  .'18000). 
Additional  relevant  information  may  he 
found  in  the  final  rule  to  designate 
la  itical  habitat  for  the  Buena  Vista  Lake; 
shrew  pnhlisluul  on  )anuarv  24.  200,'5 
(70  FR  8487).  For  more  information  on 
the  shrew  or  its  habitat,  refer  to  the  final 
listing  rule  published  in  the  Federal 
Register  on  March  (i.  2002  (07  FR 
10101 ).  whic:h  is  available  online  at 
http://\\  \\  \\’.ivguhilions.<^ov  at  Docket 
No.  FW.S-R8-FS-200tM)002.  or  by  mail 
from  the  Sacramento  Fish  and  Wildlife 
Office  (.see  FOR  FURTHER  INFORMATION 
CONTACT). 

Pravious  Pddaidl  Actions 

On  August  Itl.  2004.  we  i)ro])o.sed 
critical  habitat  for  the  shniw  on 
ap|)roximately  4.040  aciais  (ac)  (1,881 
hectares  (ha))  in  Ktun  (ionntv.  Oalifornia 
(0‘)  FR  .11417).  On  )annary  24.  2001.  we 
pnhlisluul  in  the  Federal  Register  a  final 
ride  (70  I’R  8487)  designating  84  ac  (84 
ha)  of  critical  habitat  for  the  shrew  in 
Kern  ('.ountv.  Oalifornia.  The  decrease 
in  acreage  between  the  ])ro|)o.sed  rule 
and  final  rule  resulted  from  exclusions 
under  section  4(h)(2)  of  die  Act  and.  to 
a  small  degree,  refinements  in  onr 
mapping  of  critical  habitat  honndaries. 

On  October  2.  2008.  the  Center  for 
Biological  Diversity  filed  a  com])laint. 
challenging  the  Service's  designation  of 
critical  habitat  for  the  shrew,  in  the  IJ.S. 
District  Court  for  the  Fastern  District  of 
California  (denier  for  idolot^icol 
Diversity  v.  I  hnted  States  Fish  and 
Wildlife,  el  (d..  (kise  No.  08-(;V-014‘H)- 
AWI-CSA).  On  )nly  t).  2000.  the  (uuirt 
apju'oved  a  sti|)nlat(ul  settlement 
agreement  in  which  the  Service  agreed 
to  submit  a  new  proposed  rule  to  the 
Federal  Register  within  ‘K)  davs  of  the 
signed  agreement.  The  new  propo.sed 
ride  was  to  encompass  the  same 
geographic  area  as  the  August  1‘),  2004 
(tiO  FR  11417),  pro|)osed  critical  habitat 
designation. 

In  accordance  with  the  settlement 
agreement,  on  October  21, 200‘).  we 
juihlished  a  new  projuised  rule  to 


designate  critical  habitat  for  the  Buena 
Vista  I.ake  shrew  (74  FR  180‘)t)) 
encompassing  the  same  geographic  area 
as  onr  August  H),  2004  (liO  l-’K  11417). 
pro|)osed  designation.  On  April  28. 

2011  (7(i  FR  28781).  we  announced  the 
availability  of  a  draft  economic  analysis 
(DI']A)  showing  the  economic  iinjiacts  of 
the  pro|)o.sed  critical  habitat 
designation.  In  that  docnment  we 
invited  comments  on  the  DlvX  and 
amended  riupdred  determinations,  and 
we  reojumed  the  comment  period  for 
the  propo.sed  critical  habitat 
designation.  The  docnment  also 
announced  a  public  hearing,  which  was 
held  in  Bakersfield.  (California,  on  )une 
8. 2011. 

(In  March  0,  2012.  the  .Service  was 
granteil  an  extension  by  the  (Court  to 
consider  additional  information  on  the 
shrew  that  was  identified  during  the 
1-year  review  process  (Center  for 
Biolo<>ic(d  Diversity  v.  Keinpthorne  et 
ah,  (Case  1 :08-cv-()1400-AWI-(:SA, 
filed  March  7,  2012).  The  extension 
provided  for  submission  of  a  revised 
propo.sed  ride  to  the  Federal  Register  on 
or  before  |iuie  20.  2012,  with 
submission  of  a  final  rule  on  or  before 
(line  20.  2018.  The  revised  propo.sed 
rule  was  published  in  the  Federal 
Register  on  )uly  10.  2012  (77  FR  4070()). 
with  a  00-day  comment  |)eriod  ending 
.Se])temher  10.  2012.  VVe  will  submit  for 
]nihlication  in  the  Federal  Register  a 
final  critical  habitat  designation  for  the 
Buena  Vista  hake  shrew  on  or  before 
)nne  20.  2018. 

Correction  to  Maps 

In  the  revised  ])ro])osed  rule  to 
designated  critical  habitat  for  the  Buena 
Vista  hake  shrew  (77  FR  40700;  )ulv  10. 
2012),  we  inadvertently  mislabeled  the 
unit  names  on  the  ma]).s  for  units  4-7; 
the  labels  for  Units  4  and  1  were 
inadvertently  rever.sed  in  the  revised 
jiroposal,  as  were  the  labels  for  Units  0 
and  7.  The  correct  index  and  unit  maps 
are  included  in  the  Proposed  Regulation 
Promulgation  .section  of  this  notice.  The 
correct  unit  names  and  unit  nnmhers 
include:  Unit  1,  Kern  National  Wildlife 
Refuge  (.Subunits  1A,  IB.  and  KC);  Unit 
2.  (Coose  hake:  Unit  8,  Kern  Fan 
Recharge;  Unit  4.  (Coles  hevee;  Unit  1, 
Kern  hake;  Unit  0.  .Semitroiiic;  and  Unit 
7.  hemoore.  Please  see  the  july  10,  2012. 
Federal  Register  notice  on  the  revised 
pro])osed  designation  of  critical  habitat 
for  the  Buena  Vi.sta  hake  shrew  (77  FR 
40700)  for  additional  information  on  the 
units  ])ropo.sed  as  critical  habitat.  The 
changes  set  forth  in  the  rule  portion  of 
this  document  are  basically 
administrative  and  do  not  add  or 
subtract  any  ])roposed  critical  habitat. 


Criticed  H(d)ital 

Section  8  of  the  Act  defines  critical 
habitat  as  the  s|)ecific  areas  within  the 
geographical  area  occujiied  by  a  .s])ecie.s, 
at  the  time  it  is  listed  in  accordance 
with  the  Act.  on  which  an;  found  tho.se 
physical  or  biological  features  essential 
to  the  conservation  of  the  sjuuMes  and 
that  mav  riupiire  special  management 
considerations  or  protection,  and 
siiecific  areas  outside  the  geograjihical 
area  occupied  by  a  species  at  the  time 
it  is  listed,  u])on  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  .s])ecie.s.  If  the  )nly 
10,  2012.  revi.sed  propo.sed  rule  is  made 
final,  section  7  of  the  Act  will  ])rohihit 
destruction  or  adverse  modification  of 
the  designated  critical  habitat  by  any 
at:tivity  funded,  authorized,  or  carried 
out  by  any  Federal  agenc:y.  Federal 
agencies  proposing  actions  affecting 
critical  habitat  must  consult  with  us  on 
the  effects  of  their  jiroposed  actions, 
under  .section  7(a)(2)  of  the  Ac:t. 

(lonsideration  of  Impacts  Under  Section 
4(1))(2)  of  the  Act 

.Section  4(h)(2)  of  the  Act  reipiires  that 
we  designate  or  revi.se  critical  habitat 
based  upon  the  best  scientific  data 
available,  after  taking  into  consideration 
the  economic  im|)act.  impact  on 
national  securitv.  or  anv  other  relevant 
im])act  of  specifving  anv  particular  area 
as  critical  habitat.  The  .Secretary  may 
exclude  an  area  from  critical  habitat  if 
he  determines  that  the  benefits  of 
excluding  the  area  outweigh  the  benefits 
of  including  the  area  as  critical  habitat, 
provided  such  exclusion  will  not  result 
in  the  extinction  of  the  species. 

When  considering  the  benefits  of 
inclusion  for  an  area,  we  consider  the 
additional  regulatory  benefits  that  area 
would  receive  from  the  jirotection  from 
adverse  modification  or  destruction  as  a 
result  of  actions  with  a  Federal  nexus 
(activities  conducted,  funded, 
jiermitted.  or  authorized  by  Federal 
agencies),  the  educational  benefits  of 
ma])])ing  areas  containing  e.ssential 
features  that  aid  in  the  recovery  of  the 
listed  sjiecies.  and  any  benefits  that  mav 
result  from  designation  due  to  .State  or 
Fiuleral  laws  that  may  ajiply  to  critical 
habitat. 

When  considering  the  benefits  of 
exclusion,  we  consider,  among  other 
things,  whether  exclusion  of  a  specific 
area  is  likely  to  result  in  conservation; 
the  continuation,  strengthening,  or 
encouragement  of  ])artnership.s;  or 
im])lementation  of  a  management  ])lan. 
In  the  case  of  the  shrew,  the  benefits  of 
critical  habitat  include  public  awareness 
of  the  jire.sence  of  the  shrew  and  the 
importance  of  habitat  protection,  and. 
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where  a  Fechaal  nexus  exists,  increased 
hal)itat  |)r()tection  tor  tlie  shrew  due  to 
])rot(!(:tion  from  advcase  modification  or 
destruction  of  critical  habitat. 

As  discussed  in  tin;  nnn.sed  jjroposed 
rule,  we  have  not  ])ro])osed  to  (;xclnd(; 
any  areas  from  critical  habitat 
designation,  although  we  are 
considering  whether  to  (ixcludi!  the 
K{!rn  I'^an  Water  Discharge  (Unit  8) 

(2,()87  ac  (1,088  ha)).  We  also  have 
receivtul  comments  from  sevtaal  entiti(;s 
re(]nesting  to  exclude  other  areas  based 
on  economic  or  other  conc:erns.  We  will 
evaluate  these  additional  exclusion 
retinests  during  onr  develo])ment  of  a 
final  designation.  The  final  decision  on 
whether  to  exclude  any  areas  will  he 
has(al  on  the  best  sc:ientific  data 
available  at  the  time  of  the  final 
designation,  including  information 
obtained  during  the  various  comment 
jMU'iods  and  information  about  the 
economic  imi)act  of  designation. 
Accordingly,  we  havt;  pre])ared  a  draft 
economic  analysis  (DPiA)  concerning  the 
nn'ised  propo.sed  critical  habitat 
d(;signation,  which  is  available  for 
review  and  comment  at  http:// 
n’ww.rcgiildtions.gov  ,i\  Docket  No. 
FWS-R8-ES-20(H)-()()(i2  (s(;e  ADDRESSES 
.section).  A  ])revious  DFA  analv/.ing  the 
economic  im|)acts  of  the  200!)  ])ro])o.s(!d 
critical  habitat  designation  (74  P’K 
.'585)95))  is  also  available  at  that  site.  The 
new  DI']A  analyzes  economic  impacts 
from  the  revised  projio.sed  critical 
habitat  designation,  published  in  the 
Federal  Register  Jnlv  10.  2012  (77  FR 
40700). 

Draft  Economic  Analysis 

'I’he  i)nr|)ose  of  the  DFA  is  to  identify 
and  analyze  the  potential  economic 
impacts  as.sociated  with  the  jirojjosed 
critical  habitat  designation  for  the 
shrew.  The  DFA  sej)arat(!s  conservation 
measures  into  two  distinct  categories 
according  to  “without  critical  habitat" 
and  “with  critical  habitat”  scenarios. 
'I’he  “without  critical  habitat”  .scenario 
re])resent.s  the  ba.seline  for  the  analvsis. 
considering  protections  otherwise 
afforded  to  the  shrew  (e.g.,  under  the 
Federal  listing  and  other  Federal,  State;, 
and  local  r(;gulation.s).  The  “with 
critical  habitat”  scenario  describes  the 
incr(;mental  impacts  s])ecifically  due  to 
designation  ofcritii:al  habitat  for  the 
speci(;s.  In  oth(;r  words,  these 
incremental  conservation  measures  and 
as.sociated  economic  impacts  would  not 
occur  but  for  the  designation. 
(Conservation  measures  implemented 
under  the  ba.seline  (without  critical 
habitat)  sc(;nario  an;  described 
(lualitatively  within  the  DFA,  but 
economic  im])act.s  a.ssociated  with  these 
mea.sur(;.s  are  not  (piantified.  Fconomic; 


impacts  are  only  (iuantifi(;d  for 
con.servation  measures  implemented 
Sjjecifically  due  to  the  d(;signation  of 
critical  habitat  (i.e.,  incr(;m(;ntal 
im])acts).  F'or  a  further  d(;.scri])tion  of  the 
methodology  of  tin;  analvsis,  s(;e 
(Chapter  2  “iMamework  of  the  Analvsis,” 
oftheDFCA. 

The  DFCA  ])rovide.s  estimated  costs  of 
tlu;  for(;seeahle  potential  economic 
impacts  of  tin;  ])ro])os(;d  critical  habitat 
designation  for  tlu;  Hu(;na  Vista  Fak(; 
shrew  over  the  next  20  years  (2018  to 
2082).  This  was  det(;rmiiu;d  to  be  an 
ap])ro|)riate  period  for  analysis  because 
limited  |)lanning  information  is 
available  for  most  economic  activities  in 
the  area  beyond  a  20-year  timeframe.  It 
identifies  j)otential  increnu;ntal  costs 
due  to  tlu;  propos(;d  critical  habitat 
designation;  the.se  are  those  costs 
attril)uted  to  critical  habitat  that  are  in 
addition  to  the  ba,s(;liiu;  costs  attributed 
to  listing. 

The  DFA  (juantifies  (;conomic  impacts 
of  Buena  Vista  Fake  shrew  con.servation 
efforts  a.ssociated  with  tlu;  following 
c;ategorie.s  of  activity:  (1)  Water 
availability  and  deliverv:  (2)  agricultural 
production;  and  (8)  energv 
d(;velopnu;nt.  Tlu;  DFCA  considers  both 
economic  (;fficiency  and  distributional 
(;ff(;cts  that  mav  r(;snlt  from  i;ffort.s  to 
protect  tlu;  shrew  and  its  habitat. 
Fc:onomic  (;fficiency  (;ffect.s  generally 
r(;flect  the  “opportunity  costs” 
associat(;d  with  tlu;  commitment  of 
r(;sources  n;{phr(;d  to  accomplish 
sju;cies  and  habitat  conservation.  'Flu; 
DFA  also  addn;.s.ses  how  i)otential 
economic  impacts  are  likelv  to  be 
distributed. 

The  DFA  concludes  that  incremental 
impacts  r(;sulting  from  tlu;  critical 
habitat  designation  are  limited  to 
additional  administrative  costs  of 
section  7  consultation.  There  are  two 
])rimary  sources  of  uncertainty 
a.ssociated  with  tlu;  incremental  effects 
analysis:  (1)  The  ac:lnal  ratt;  of  future 
consultation  is  unknown,  and  (2)  future 
land  use  on  ])rivate  lands  is  uncertain. 
Tlu;  analysis  does  not  identify  any 
future  projects  on  private  lands  beyond 
those;  cover(;d  bv  existing  ba.seline 
proj(;ctions.  Within  critical  habitat 
units,  section  7  consultation  on  the 
shrew  has  not  occurred  on  private  lands 
that  are  not  cover(;d  by  con.servation 
])lan.s  (Units  2  and  .1).  As  a  result,  tlu; 
analvsis  does  not  forecast  incr(;nu;ntal 
im])acts  due  to  con.servation  measures 
b(;ing  impl(;nu;nted  as  a  result  of  tlu; 
designation  of  critical  habitat.  However, 
if  zoning  of  these  lands  changes  in  tlu; 
future  (such  as  for  urban  residential  or 
commercial  development)  and  new 
projects  are  identified,  con.servation 
measures  for  tlu;  shrew  may  change. 


Tlu;  DFA  estimates  total  ])ot(;ntial 
incremental  ec:onomic  impacts  in  areas 
])ropo.sed  as  revi.s(;d  critical  habitat  over 
tlu;  n(;xt  20  years  (2018  to  2082)  to  lu; 
ai)i)roximately  ,$180,000  (roinuU;d  to 
two  significant  digits)  ($11,000 
annualized)  in  pre.sent-value  terms 
applying  a  7  p(;rcent  di.scount  rate 
(Industrial  Ficonomics  Inc.  (IFic)  2018,  ]). 
4-4).  Administrative  costs  as.sociated 
with  .s(;ction  7  consultations  on  a  varietv 
of  activities  (including  pip(;hne 
construction  and  removal,  deliverv  of 
water  sn])|)he.s  under  tlu;  Uentral  Valiev 
Project,  pesticide  applications  for 
invasive  species,  and  restoration 
activities)  in  pro])osed  critical  habitat 
Units  1. 2.  and  8  are  accounting  for 
approximately  88  perc(;nt  of  the  forecast 
incremental  imjjacts  (IFc  2012,  p.  4-4). 
Pacific  Gas  and  Electric  (PG&F)  has 
facilities  in  three  of  tlu;  propo.sed 
critical  habitat  units.  Impacts  as.sociated 
with  section  7  consultations  on  PCi^tF 
operations  and  maintenance  activities 
repr(;sent  approximat(;ly  81  percent  of 
tlu;  total  incremental  costs  and  are 
expected  to  total  ,$40,000  over  the  next 
20  years.  Incremental  impacts  due  to 
costs  of  int(;rnal  consultations  at  tlu; 

K(;rn  National  Wildlife  Refuge  an; 
expecl(;d  to  total  $17,000  ov(;r  tlu;  iu;xt 
20  y(;ars.  which  re])res(;nts 
approximately  18  ])erc.ent  of  total 
incr(;nu;ntal  impacts.  Incremental  costs 
of  section  7  consultations  with  tlu;  U.,S. 
Armv  (ior]).s  of  Fingineers  due  to  (ilean 
Water  Ac.t  (88  U.,S.G.  12.'51  at  scq.) 
permitting  an;  estimated  to  total 
$1  .'5.000.  and  represent  approximatelv 
12  percent  oftcital  incremental  costs. 
Finally,  the  present-value  increnu;ntal 
impact  of  reviewing  an  ui)date  to  tlu; 
(iity  of  Bakersfield's  management  plan 
and  one  estimated  formal  .section  7 
consultation  over  the  next  20  vears  for 
the  shrew  at  Unit  8  is  estimated  at 
,$7,800.  and  re])resents  approximatelv  (5 
percent  of  the  overall  incremental 
impacts.  No  incremental  impacts  are 
estimated  to  bi;  incurred  by  Aera  Faiergy 
LEG.  for  their  activities  at  tlu;  (ioles 
Fev(;e  licosvstem  Pr(;serve  (IFc  2012.  p. 
4-5)). 

Tlu;  incremental  costs  d(;.scribed 
above;  are  further  broken  down  bv 
location  of  ex))ect(;d  incremental  costs 
within  tlu;  seven  ])ropos(;d  critical 
habitat  units.  The  gr(;atest  incr(;mental 
impacts  an;  due  to  cost  of  .section  7 
consnltations  forecast  to  occur  for 
activiti(;.s  within  tlu;  Kern  F'an  Recharge 
area  (proi)o.sed  Unit  8)  (.$75),000),  and 
make  up  (51  percent  of  the  overall 
incremental  im|)acts.  Tlu;  seceend  largest 
incremental  impacts  are  pr(;dicted  to 
occur  within  the  Kern  National  Wildlife 
Refuge  (j)roposed  Unit  1)  with  ])re.sent- 


Federal  Register/ Vol.  78,  No.  43 /Tuesday,  March  .'i,  2013 / Proposed  Rides 


14249 


value  impacts  at  .S22.(M)(),  comprising 
just  over  17  percent  of  the  overall 
incremental  impacts.  Incremental 
impacts  a.s.sociateil  with  section  7 
consultations  for  activitiijs  occurring  on 
the  (loose  hake  Unit  (proposed  Unit  2). 
are  foriicast  at  .SI  4. ()()()  of  present-value 
impacts,  and  makes  up  11  percent  of  the 
overall  incrmnimtal  impacts. 

Incremental  impacts  due  to  section  7 
consultations  occurring  on  the  (^oles 
hiivee  Unit  (projiosed  Unit  4)  are 
estimated  to  he  S7.2()()  in  iini.sent-value 
impacts,  comprising  ti  percent  of  total 
incremental  imjiacts.  No  projected 
incrinnental  impacts  an;  forecast  to 
occur  on  the  Kern  hake  Unit  (propo.sed 
Unit  .S).  The  consultations  forecast  for 
pro])osed  critical  habitat  Units  2  and  .5 
are  limited  to  those  associated  with 
occasional  permitted  pipeline, 
restoration,  or  water  projects.  The 
incremental  impacts  associated  with 
section  7  consultations  for  activities 
occurring  on  the  .Semitropic  unit  (Unit 
(i)  are  forecast  at  .S.'i.lHK)  of  present-value 
impacts  and  make  up  5  percent  of  the 
overall  incremental  impacts. 

Incremental  impacts  dm;  to  section  7 
consultations  occurring  on  tin;  hemoon; 
unit  (Unit  7)  are  estimated  to  he  .SI. 100 
in  presiMit-valm;  impacts.  com|)rising 
l(;.ss  than  1  percent  of  total  incremental 
impacts. 

As  stated  earlier.  w(!  are  soliciting 
data  and  comments  from  the  public  on 
the  UFA.  as  well  as  on  all  aspiicts  of  the 
])roj)osed  rule  and  our  amended 
r(!(iuired  determinations.  We  may  nivise 
the  pro]K)S(!d  rule  or  supporting 
documents  to  incor]K)rate  or  address 
information  we  r(;ceive  during  the 
])ul)lic  comment  jieriod.  In  particular, 
we  may  excludi!  an  area  from  critical 
habitat  if  we  determine  that  the  benefits 
of  excluding  the  area  outweigh  the 
himefits  of  including  the  area,  provided 
the  exclusion  will  not  result  in  the 
extinction  of  this  species. 

Keijuired  determinations — Amended 

In  our  |idv  10.  2012.  revised  projiosed 
rule  (77  FR  40700).  we  indicatiul  that  we 
would  defer  our  determination  of 
compliance  with  several  statutes  and 
executive  orders  until  the  information 
conc(!rning  potential  economic  imjiacts 
of  till!  designation  and  potential  effects 
on  landowners  and  stakeholders  became 
available  in  the  UFA.  We  have  now 
made  use  of  the  UFA  data  to  make  these 
determinations.  In  this  document,  we 
affirm  the  information  in  our  projiosed 
rule  concerning  Fxecutive  Order  (F.O.) 
128(i()  (Regulatory  Planning  and 
Review).  F.O.  12(i3()  (Takings),  F.O. 
13132  (Federalism).  F.O.  12988  (Cavil 
justice  Reform).  F.O.  13211  (Fnergv. 
.Suiiplv,  Di.strihution.  and  Use),  the 


Unfunded  Mandates  Reform  Act  (2 
U..S.(].  1.101  e/  .s’ci/.).  the  Papia  work 
Reduction  Act  of  100.1  (44  U..S.C:.  3101 
at  .SCI/.),  the  National  Fnvironmental 
Policy  Act  (42  U..S.0.  4321  at  .sei/.),  and 
the  President’s  memorandum  of  April 
20,  lt)‘)4,  “Oovernment-to-CJovernment 
Relations  with  Native  American  rrihal 
(Governments"  (10  FR  22011).  However, 
based  on  the  UFA  data,  we  are 
amending  our  required  diUermination 
concerning  the  Regulatory  Flexibility 
Act  (1  U..S.(',.  001  at  sacj.) 

Ha>>iil(it()rv  Flaxihilitv  Act  (5  U..S’.(/.  (iOl 
at  sa(].) 

Under  the  Regulatory  Flexibility  Act 
(RFA:  1  U..S.(G.  001  at  sa(].),  as  amended 
by  the  .Small  Business  Regulatorv 
Enforcement  Fairness  Act  of  10‘)0 
(SBRFFA;  1  U.S.U.  801  at  saq.]. 
whenever  an  agency  is  required  to 
puhli.sh  a  notice  of  rulemaking  for  any 
projiosed  or  final  rule,  it  mu.st  prepare 
and  make  available  for  public  comment 
a  regulatorv  flexibility  analysis  that 
de.scrihes  the  effects  of  the  rule  on  small 
entities  (i.e.,  small  husines.ses,  small 
organizations,  and  small  government 
jurisdictions).  However,  no  riigulatorv 
fliixihility  analysis  is  reipiired  if  the 
head  of  the  agencv  ciirtifies  the  rule  will 
not  have  a  significant  economic  inqiiict 
on  a  substantial  number  of  small 
entities.  The  .SBRFFA  amended  the  RFA 
to  riujuire  Federal  agencies  to  provide  a 
certification  .statement  of  the  factual 
basis  for  certifving  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Ba.sed  on  our  UFA  of  the  pro])osed 
designation,  we  ])rovid(!  our  analvsis  for 
determining  whether  the  projiosed  ruli! 
would  result  in  a  significant  economic 
impact  on  a  substantial  number  of  .small 
entities.  Based  on  comments  we  receive, 
we  may  revise  this  determination  as  part 
of  our  final  rulemaking. 

According  to  the  Small  Business 
Administration,  small  entities  include 
small  organizations  such  as 
inde])endent  nonprofit  organizations; 
small  governmental  jurisdictions, 
incluiling  school  boards  and  city  and 
town  governments  that  serve  fewer  than 
lO.OOO  residents:  and  small  businesses 
(13  (GFR  121.201).  .Small  husines.ses 
include  manufacturing  and  mining 
conciiins  with  fewer  than  100 
emplovees,  wholiisale  tradi!  entities 
with  lewerthan  100  emplovees,  retail 
and  .service  husiiuisses  with  less  than  .SI 
million  in  annual  sales,  general  and 
heavy  construction  businesses  with  less 
than  827.1  million  in  annual  busine.ss, 
special  trade  contractors  doing  less  than 
811.1  million  in  annual  business,  and 
agricultural  husine.sses  with  annual 
sales  less  than  .8710,000.  To  determini! 


if  ])otential  economic  im|)acts  to  these 
small  entities  are  significant,  we 
considered  the  types  of  activities  that 
might  trigger  regnlatory  iinjiacts  under 
this  designation  as  well  as  types  of 
])roject  modifications  that  may  result.  In 
general,  the  term  ‘‘significant  economic 
im])act"  is  meant  to  ajiiily  to  a  ty])ical 
small  business  firm's  busine.ss 
operations. 

To  determine  if  the  proposed 
designation  of  critical  habitat  for  the 
shrew  would  affect  a  substantial  number 
of  small  entities,  we  considered  the 
number  of  small  entities  affected  within 
particular  types  of  economic  activities, 
such  as  water  availability  and  delivery, 
agricultural  production,  or  energy 
development.  In  order  to  determine 
whether  it  is  appropriate  for  our  agencv 
to  certify  that  this  ])roi)osed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  we  considered  each  industry  or 
category  individually.  In  estimating  the 
numbers  of  small  entities  jiotentially 
affected,  we  also  considered  whether 
their  activities  have  any  Federal 
involvement.  (Critical  habitat 
designation  will  not  affect  activities  that 
do  not  have  any  Federal  involvement: 
designation  of  critical  habitat  only 
affects  activities  conducted,  funded. 
])i!rmilted.  or  authorized  by  Federal 
agencies.  In  areas  where  the  shrew  is 
])re.sent.  Federal  agencies  already  are 
required  to  consult  with  us  under 
.section  7  of  the  Act  on  activities  they 
fund,  permit,  or  implement  that  may 
affect  the  s])ecies.  If  we  finalize  this 
pro])o.sed  critical  habitat  designation, 
consultations  to  avoid  the  destruction  or 
adverse  modification  of  critical  habitat 
would  be  incorporated  into  the  existing 
consultation  jirocess. 

In  the  UFA.  we  evaluated  the 
potential  economic  effects  on  small 
entities  resulting  from  imj)lementation 
of  con.servation  actions  related  to  the 
proposed  designation  of  critical  habitat 
for  the  shrew.  The  DFA  did  not  identify 
anv  entities  meeting  the  definition  as 
small  (IFc  2012,  pp.  A-2-A-3). 
However,  we  acknowledge  that  third- 
])arty  pro])onent,s  of  an  action  subject  to 
Federal  jiermitting  or  funding  mav  be 
inibrectlv  affected  bv  critical  habitat 
designation.  The  DFA,  therefore, 
includes  a  brief  evaluation  of  the 
])otential  number  of  third-party  small 
Inisiness  entities  likelv  to  be  affected  if 
this  critical  habitat  designation  is 
finalized.  In  total,  the  DFA  estimates 
82(),()0()  in  incremental  imjjacts  mav  be 
borne  by  third-party  ])articipants  in 
section  7  consultation.  As  shown  in 
Exhibit  A-1  of  the  DEA,  none  of  these 
third-party  entities  meets  .SBy\’.s 
definition  of  a  small  government  or 
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business  (IFc  2012,  pp.  A-4 — A-ti). 
Please  refer  to  the  DFA  of  tlie  pro])ose(l 
critical  habitat  designation  for  a  more 
detailed  discussion  of  potential 
economic  im])acts. 

In  summary,  we  have  considered 
wh(ith()r  the  proposed  designation 
would  r(!sidt  in  a  significant  economic 
impact  on  a  substantial  nmnl)(;r  of  small 
(Mitities.  Information  for  this  analysis 
was  gathered  from  the  Small  Business 
Administration,  stakehohhns.  and  the 
Service.  VVe  estimate  that  no  (roughly 
zero  as  identified  in  the  DEA)  small 
business  will  he  affected  annually  by 
designation  of  this  jjroposed  critical 
habitat.  However,  based  on  comments 
we  receive,  we  may  rex’ise  this  estimate 
as  part  of  our  final  rulemaking.  Fc)r  the 
above  reasons  and  based  on  currently 
available  information,  we  certify  that,  if 
promulgated,  the  pro])osed  critical 
habitat  designation  would  not  have  a 
significant  ec:onomic  impact  on  a 
substantial  number  of  small  business 
entities.  Therefore,  an  initial  regulatory 
fhixihility  analysis  is  not  rerpiinid. 

Reference's  (Mtecl 

A  com])lete  list  of  all  references  we 
cited  in  the  projjosed  rule  and  in  this 


document  is  available  on  the  Internet  at 
htti)://\v\v\v.i(;;^iil(itions.gov  or  hv 
contacting  the  Sacramento  Fish  and 
Wildlife  Office!  (.see  FOR  FURTHER 
INFORMATION  CONTACT). 

Authors 

rhe  ])rimarv  authors  of  this  notice  are 
the  staff  memh(!r.s  of  the  Sacramento 
lush  and  Wildlife  Office.  Rcigion  8,  II. S. 
Fish  and  Wildlife  Service:. 

Authority 

The  authority  for  this  ac:tion  is  the 
Endangered  Spcuacis  Ac;t  of  1978.  as 
amendcul  (Ki  II.S.O.  1581  e/  .sec/.). 

Proposed  Regulation  Promulgation 

Ac;cordingly,  we  pro]Jose  to  further 
amend  part  17,  suhc;hapter  B  of  c:ha])tc:r 
1.  title  50  of  the  Code  of  Federal 
Rcigulations,  as  pro])osed  to  he  revised  at 
77  FR  40700  ()uly  10,  2012),  as  .sc!t  forth 
below: 

PART  17— [AMENDED] 

■  1 .  The:  authoritv  citation  for  part  1 7 
c:ontinuc:.s  to  read  as  follows: 

y\iilliorily:  Hi  ll.S.C.  1  ;{(i  1- 1 407.  t,5:!l- 
1.544.  and  4201-424.5,  unless  ()lhc:r\visc: 
noted. 


■  2.  In  §  1 7.05,  the  c:ritic:al  habitat 
clc:signatic)n  for  “Buc:na  Vista  Lake 
.Shrew  (.Sorc?.\'  ornatiis  relictiis)"  is 
proposed  to  he  amc:nclecl  by  revising 
|)aragra])h.s  (a)(4)  through  (15)  to  rc:!icl  as 
follows: 

§  17.95  Critical  habitat — fish  and  wildlife. 

(a)  Mdiniiuils. 

•k  "k  ie  ■k  "k 

Buena  Vista  Lake  .Shrew  (.Scnc.’.v 
ornalus  ivlictiis) 

***** 

(4)  (Jiitircil  hahiiat  map  units.  Data 
layers  defining  map  units  were:  t:rc:att:d 
on  a  base  of  IJ.SC.S  digital  c)rtho-j)hotc) 
c]uarter-c|uaclrangles,  and  c:ritic:al  habitat 
units  were  then  mapped  using  Universal 
Transvc:rse  Merc:ator  (UTM)  Zone  11 
c:oc)rclinatt:s. 

(5)  The  c:oorclinate.s  for  the.se  majjs  arc: 
available  on  the  Internet  at  http:// 
w'ww.ragiilations.gov  at  Doc:ket  No. 
FW.S-R8-E.S-200t)-00(i2.  at  http:// 
ww’w.fn’s.gov/sacramanto/,  or  at  the 
.Sac:ramc:ntc)  Fish  and  Wildlife:  Offic:e. 
Field  c)ffic:c:  loc:ation  information  may  he 
obtained  at  the  .Sc:rvic:c!  rc:gional  offic:c:s. 
the:  aclclrc:.ssc:s  of  whic;h  are  at  50  CFR 
2.2. 
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(8)  .Subunit  IB:  Kim’u  National  (9)  .Subunit  K]:  Kern  National  (10)  Unit  2:  Coo.se  Lake,  Kern  Couutv, 

Wildlife  Refugi;,  Kern  (k)uuty,  Wildlile  Refuge;,  Kern  County,  (kilifornia.  Maj)  follows: 

California.  Maj)  of  Subunits  lA.  IB.  and  ('.alifornia.  Map  of  Subunits  lA.  IB.  and 
1(^  is  provid(;d  at  paragraph  (7)  of  this  K]  is  provid(;d  at  |)aragraph  (7)  of  this 
entry.  (;ntrv. 
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ei'KefsfKtJ  m  Kitlric»Ww> 


Roscdale  Hwy 


Units 


Califnnii 


Roads 


I  Kilometers 


(11)  Unit  3:  Kern  P’an  Recharge,  Kern 
('.onnty,  California.  Map  follows: 


Buena  vista  Lake  Shrew  Critical  Habitat 
Unit  3:  Kern  Fan  Recharge 
Kern  County,  California 


I  I  Cntical  habitat 


Lur.v:  :ial  Index' 


Federal  Register/ Vol.  78,  No.  43 /Tuesday,  March  ."i,  2013  /  l^roposed  Rules 


14255 


14256 


Federal  Register /  Vol.  78,  No.  43 /Tuesday,  March  5,  201 3 /Proposed  Rules 


■-'k 


C'-,- 


F’ecleral  Register/ Vol.  78,  No.  48/Tues(lay.  March  .5,  2013 / Proposed  Rides 


(14)  Unit  (i:  SiMiiitropic.  Kern  (loimlv. 
Caliidrnia.  Mci|)  tollows: 


14257 


Buena  Vista  Lake  Shrew  Critical  Habitat 
Unite;  Semitropic 
Kern  County,  California 


\i 

p.’ 

p 

W.: 
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(15)  Unit  7:  l^iaiioore.  Kings  County, 
California.  Ma])  follows: 


l)al(!(l;  I'lljiiiary  19.  20 19. 

Kiii:lii;l  |ai:i)lis«;n. 

Principal  Dcpiilv  Asuislnnl  Sccnftnrv  jar  Pish 
and  Wildlife  (ind  Parks. 
ir'K  l)(it..  2()i:i-(l47«,s  I'iliid  K:4,'‘)  iini| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  130114034-3034-01] 

RIN  0648-BC93 

Magnuson-Stevens  Act  Provisions; 
Fisheries  off  West  Coast  States; 

Pacific  Coast  Groundfish  Fishery;  2013 
Tribal  Fishery  for  Pacific  Whiting 

agency:  National  Marine  Fisheries 
S(!rvi(;e  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Ciommerce. 

ACTION:  Proposed  rule:  re(]uest  for 
comments. 


SUMMARY:  NMFS  issues  this  jjroposed 
rule  lor  the  2013  Pacific  whiting  fishery 
under  the  authority  of  the  Pacific  Coast 
('.roundtish  Fishery  Management  Plan 
(FMP).  the  Magnnson  Stevens  Fishery 
(ion.servation  and  Management  Act 
(Magnu.son-Stevens  Act),  and  the  Pacific; 
Whiting  Act  of  2()0(i.  This  proposed  rule 
would  establish  a  formula,  specifically 
1 17.5  jiercent  *  (l).S.  Total  Allowable 
Catch) I  plus  Ki.OOO  metric  tons  (mt),  for 
determining  the  Pacific  whiting  tribal 
alloc:ation  for  2013  for  Pacific  (ioast 
Indian  trihcis  that  have  a  Treatv  right  to 
harvest  groundfish. 

DATES:  (ionnncmts  on  this  ])roposecl  rule 
nm.st  he  received  no  latcir  than  A])ril  4. 
2013. 

ADDRESSES:  Yon  mav  submit  comments 
on  this  document,  identified  by  NOAA- 
NMFS-2013-0013  by  any  of  the 
following  methods: 

•  Kloclnmic  Siihniission:  SuhmW  all 
electronic  public  comments  via  the 
Federal  eRnlemaking  Portal.  Co  to 
WWW. r(‘gul(it  ions. gov/ 
U!(h)(:kotDoloil:D=MOAA-\’MFS-2()13- 
()()13;  click  the  “Comment  Now!”  icon, 
complete  the  recjuired  fields,  and  enter 
or  attach  vour  comments. 

•  A/m/.- William  W.  Stelle.  |r.. 

Regional  Administrator.  Northwest 
Region.  NMFS.  7000  Sand  Point  Wav 
NE..  Seattle.  WA  <)»1 1 .5-0070.  Attn: 
Kevin  (i.  Dnffv. 

•  FV/.v;  200-.520-()730.  Attn:  Kevin  C. 
Dnffy. 

Insiriictions:  Comments  sent  hv  anv 
other  method,  to  any  other  address  or 
individual,  or  received  after  the  end  of 
the  comment  |)eriod.  mav  not  he 
considered  by  NMFS.  All  comments 
received  are  part  of  the  public  record 
and  will  generally  he  jiosted  for  jmhlic 
viewing  on  www.rogiilotions.gov 
without  change.  All  personal  identifying 
information  (e.g..  name,  atldre.ss.  etc.). 


confidential  business  information,  or 
otherwise  sensitive  information 
submitted  voluntarily  by  the  sender  will 
he  publicly  acce.ssihle.  NMFS  will 
accejit  anonymous  comments  (enter 
"N/A”  in  the  re(|nired  fields  if  von  wish 
to  remain  anonymous).  Attachments  to 
electronic  comments  will  he  accepted  in 
Microsoft  Word.  Excel,  or  Adobe  PDF 
file  formats  only. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  C.  Dnffv  (Northwest  Region. 
NMFS).  phone:  2()()-5 26-474 3.  fax:  206- 
526-(>7.36  and  email: 
kovin  .(hifi\’@nooo  .gov. 

SUPPLEMENTARY  INFORMATION: 

EhK;tronic  Access 

This  proposed  ride  is  accessible  via 
the  Internet  at  the  Office  of  the  Federal 
Register  Web  site  at  https:// 

WWW. focioi oIrogistor.gov.  Background 
information  ami  documents  are 
available  at  the  NMFS  Northwest  Region 
Web  site  at  http://www.nwr.nooo.gov/ 
(ironndfish/Cironndfish-Fishoiv- 
Monogoinont/Whiting-Monogoinont  and 
at  the  Pacillc  Fisherv  Management 
Council’s  Web  site  at  http:// 

WWW.  peon  noil. org/. 

Background 

The  regulations  at  50  (3'’R  660.50(d) 
establish  the  process  hv  which  the  tribes 
with  treatv  fishing  rights  in  the  area 
covered  by  the  FMP  reipiest  new 
allocations  or  regulations  siiecific  to  the 
tribes,  in  writing,  during  the  biennial 
harvest  specifications  and  management 
measures  process.  The  regulations  state 
that  "the  Secretary  will  develop  tribal 
allocations  and  regulations  under  this 
paragra])h  in  consultation  with  the 
affected  trihe(s)  and,  insofar  as  possible, 
with  tribal  con.sensns."  The  procedures 
NOAA  emiilovs  in  implementing  tribal 
treaty  rights  under  the  FMP,  in  jilace 
since  May  31, 1906.  were  designed  to 
provide  a  framework  jirocess  hv  which 
NOAA  Fisheries  can  accommodate 
tribal  treaty  rights  by  setting  aside 
ap])roj)riate  amounts  of  fish  in 
conjunction  with  the  Pacific  Fisherv 
Management  Council  (Council)  jirocess 
for  determining  harvest  specifications 
and  management  measures.  The 
Council’s  groiuulfi.sh  fisheriiis  recpiire  a 
high  degree  of  coordination  among  the 
tribal,  slate,  and  federal  co-managers  in 
order  to  rebuild  overfished  species  and 
prevent  overfishing,  while  allowing 
fishermen  op]K)rlnnities  to  su.stainahlv 
harvest  over  90  sjiecies  of  groundfish 
manageil  under  tlie  FMP. 

Since  1996.  NMFS  has  been  allocating 
a  portion  of  the  U.S.  total  allowable 
catch  (TAC)  (called  Optimum  Yield 
(OY)  or  Annual  Catch  Limit  (A(iL)  prior 


to  201 2)  of  Pacific  whiting  to  the  tribal 
fishery,  following  the  process 
established  in  50  (il^’R  OtiO. 50(d).  The 
tribal  allocation  is  subtracted  from  the 
U.S.  Pacific  whiting  TAC  before 
allocation  to  the  non-trihal  sectors. 

To  date,  only  the  Makah  Tribe  has 
])rosecnted  a  tribal  fisherv  for  Pacific 
whiting.  The  Makah  'I’lihe  has  annually 
harvested  a  whiting  all(K:ation  every 
V(!ar  since  1996  using  midwater  trawl 
gear.  Since  1‘)‘)‘).  the  tribal  allocation 
has  been  made  in  consideration  of  their 
])articipation  in  the  fishery.  In  2006  the 
Quileute  Trihe  and  Qninault  Indian 
Nation  expressed  an  interest  in 
commencing  participation  in  the 
whiting  fishery.  Tribal  allocations  for 
2009-2012  were  ha.sed  on  di.scussions 
with  all  three  tribes  regarding  their 
intent  for  those  fishing  years.  The  table 
below  provides  a  hi.story  of  D.S.  OYs/ 
ACiLs  and  the  annual  tribal  allocation  in 
metric  tons  (mt). 


Year 

U.S.  OY 

Tribal 

allocation 

2000  . 

232,000  mt  . 

32,500  mt. 

2001  . 

190,400  mt  . 

27,500  mt. 

2002  . 

129,600  mt  . 

22,680  mt. 

2003  . 

148,200  mt  . 

25,000  mt. 

2004  . 

250,000  mt  . 

32,500  mt. 

2005  . 

269,069  mt  . 

35,000  mt. 

2006  . 

269,069  mt  . 

32,500  mt. 

2007  . 

242,591  mt  . 

35,000  mt. 

2008  . 

269,545  mt  . 

35,000  rnf. 

2009  . 

135,939  mt  . 

50,000  mt. 

2010  . 

193,935  mt  . 

49,939  mt. 

2011  . 

290,903  mt  . 

66,908  mt. 

2012  . 

186,037  mt  TAC’ 

48,556  mt. 

’  Beginning  in  2012,  the  United  States  start¬ 
ed  using  the  term  Total  Allowable  Catch, 
based  on  the  Agreement  between  the  Govern¬ 
ment  of  the  United  States  of  America  and  the 
Government  of  Canada  on  Pacific  Hake/ 
Whiting. 

In  exchanges  between  NMFS  and  the 
tribes  during  December  2012,  and  again 
in  lannary,  2013.  the  Makah  and 
Quileute  tribes  indicated  their  intent  to 
participate  in  the  tribal  whiting  fisherv 
in  2013.  The  Qninault  Indian  Nation 
indicated  that  they  are  not  planning  to 
jiarticipate  in  2013,  hut  re.served  the 
right  to  participate  if  circumstances 
changed.  The  Mob  trihe  has  not 
expressed  an  interest  in  jiarticijiating  to 
date. 

Since  2006,  NMFS  and  the  co¬ 
managers,  including  the  States  of 
Washington  and  Oregon,  as  well  as  the 
Treaty  tribes,  have  been  involved  in  a 
process  designed  to  determine  the  long¬ 
term  trihal  alhK:ation  for  Pacific 
whiting.  At  the  Sejitemher  2006  Oouncil 
meeting,  NOAA,  the  states  and  the 
Qninault,  Quileute.  and  Makah  tribes 
met  and  agreed  on  a  jirocess  in  which 
NOAA  would  jirovide  to  the  tribes  and 
states  of  Washington  and  Oregon  a 
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sununarv  of  thi;  cuiTont  sciontitic  o 

information  regarding  whiting,  recoivo  c 

coinnumt  on  the  inlorination  and  ■' 

possible  analyses  that  might  he 
undertaken,  and  then  prei)are  analyses  i 
of  the  information  to  he  used  hy  the  co-  ' 
managers  (affected  tribes,  affected  states,  j 
and  NMFS)  in  develoinng  a  tribal  I 

allocation  for  n.se  in  2010  and  beyond.  1 
'I'he  goal  was  agreement  among  the  co-  • 
managers  on  a  long-term  tribal  j 

allocation  for  incori)oration  into  the  I 

Coimcirs  planning  process  lor  the  2010 
sea.son.  An  additional  iniri)ose  was  to 
provide  the  tribes  the  time  and 
information  to  develoji  an  inter-trihed 
allocation  or  other  nec:essary 
management  agreement.  In  2000,  NMhS 
sharecl  a  preliminary  report 
summarizing  scientiiic  information 
available  on  the  migration  and 
distribution  of  Pacific  whiting  on  the 
west  coast.  The  co-managers  met  in 
2000  and  discussed  this  preliminary 
information. 

In  2010,  NMPS  finalized  the  report 
summarizing  sciimtiiic  inlorination 
available  on  the  migration  and 
distrihntion  of  Pacific  whiting  on  the 
VVe.st  Coast.  In  addition,  NMPS 
responded  in  writing  to  reipiests  from 
the  tribes  for  clarification  on  the  ])aper 
and  recpiests  for  additional  information. 
NMlvS  also  met  with  each  of  the  tribes 
in  the  fall  of  2010  to  discuss  the  report 
and  to  discuss  a  process  for  negotiation 
of  the  long-term  tribal  allocation  of 
Pacific  whiting.  .  ,  ,, 

In  2011.  NMPS  again  met  individually 
with  the  Makah.  Qnilente,  and  Qninanlt 
tribes  to  di.scnss  these  matters.  Due  to 
the  detailed  nature  ol  the  evaluation  of 
the  scientific  information,  and  the  need 
to  negotiate  a  long-term  tribal  alloi-ation 
following  completion  ol  the  evahiaticin. 
the  process  continued  in  2012  and  will 
not  he  completed  prior  to  the  2012 
Pacific  whiting  fishery;  thus  the  tribal 
allocation  of  whiting  for  2012  will  not 
reflect  a  negotiated  long-term  tribal 
allocation.  Instead,  it  is  an  interim 
allocation  not  intended  to  set  precedent 
for  future  allocations. 


recommend  the  coastwide  and 
corresjionding  11. S. /Canada  I  A(.s  no 


Tribal  Allocation  for  2012 


It  is  necessary  to  jiropose  a  range  lor 
the  tribal  allocation,  rather  than  a 
sjiecific  allocation  amount,  because  the 
siiecific  allocation  depends  on  the 
amount  ol  the  coastwide  TAC.  (United 
States  jihis  Canada)  and  corres])onding 
ll.S.  TAC  for  2012  (72.H»%  of  the 
coastwide  TAC).  The  joint  Management 
Committee  (jMC).  which  was 
established  pursuant  to  the  Agreement 
between  the  Covernment  of  the  United 
States  of  America  and  the  Covernment 
of  Ckinada  on  Pacific  l  lake/VVhiting  (the 
Agreement),  is  anticipated  to 


later  than  March  22,  2012.  d 

In  order  for  the  jiiihlic  to  have  an  a 

understanding  ol  the  potential  tribal  n 

whiting  allocation  in  20 1 2,  NM1*S  is 
using  the  range  of  I  l.S.  TACs  over  the  f 
last  ten  years.  2002  through  2012.  to  i 

jiroject  a  range  of  potential  tribal  f 

allocations  for  2012.  This  range  of  TACs 
is  14»,200  mt  (2002)  to  25)0,002  mt  ^ 

(2011).  .  .  .,  ' 
As  described  above,  the  Makah  tribe  i 
and  Qnilente  Indian  Nation  have  stated  ! 
their  intent  to  particijiate  in  the  Pacific 
whiting  fishery  in  2012.  The  Makah  ' 

tribe  has  reipiested  17. .2%  of  the  U.S. 

TAC.  and  the  Qnilente  Indian  Nation 
has  reijnested  10,000  mt. 

Actiommodating  both  recpiests  results  in 
a  formula  |17.2  percent*  (U.S.  1AC)1  -i- 
10,000  mt  for  aiiplication  to  the  range  of 
TACs.  Applic.ation  of  this  formula  to  the 
range  ol  U.S.  1  AC.s  over  the  last  ten 
years  results  in  a  tribal  allocation  of 
iietween  41.5)22  and  00.5)00  mt  for  2012. 

At  the  lower  end  of  the  range  of  U.S. 
TACs.  this  tribal  allocation  would 
rejiresent  28  iiercent  of  the  U.S.  TAC. 
and  at  the  higher  end  of  the  range,  this 
tribal  allocation  would  represent  22 
percent  of  the  U.S.  TAC.  NMPS  believes 
that  the  current  scientific  information 
regarding  the  distribution  and 
abundance  ol  the  coastal  Pacitii.  whiting 
stock  suggests  that  the.se  percentages  are 
within  the  range  of  the  tribal  treaty  right 
to  Pacific  whiting.  . 

V  As  described  earlier,  NOAA  Idsheries 
I  proposes  this  ride  as  an  interim 

allocation  for  the  2012  tribal  Pacific 
whiling  fishery.  As  with  jiast 
allocations,  this  proposed  ride  is  not 
1  intended  to  e.stablish  any  precedent  loi 
future  whiting  seasons  or  for  the  long¬ 
term  tribal  allocation  of  whiting. 

The  rule  would  be  implemented 
under  authority  of  Section  202(d)  of  the 
Magnuson-Stevens  Act,  which  gives  the 
Secretary  res])onsibility  to  "carry  out 
any  fishery  management  ]ilan  or 
it  amendment  ajiproved  or  jirejiareil  by 
him.  in  accordance  with  the  jirovisions 
Ilf  this  Act.”  With  this  proposed  rule. 
NMPS.  acting  on  behalf  of  the  Seiaetary 
woulil  ensure  that  the  PMP  is 
iiiiplemeiited  in  a  manner  consi.stent 
o  with  treaty  rights  of  four  Northwest 
tribes  to  fi.sh  in  their  "usual  and 
accustomed  grounils  and  stations’  in 
g  common  with  non-tribal  citizens. 

Unih^d  Statas  v.  \V(ishin<>ton.  284  1- . 

!nl  Supp.  212  (W.D.  15)74). 

Classification 

.(1  NMPS  has  preliminarily  determined 

it  that  the  management  measures  lor  the 
he  2012  Pacific,  whiting  tribal  fishery  are 
consi.stent  with  the  national  .standards 


of  the  Magnuson-Stevens  Ai:t  and  other 
ajiiilicahle  laws.  In  making  the  final 
determination.  NMl'.S  will  take  into 
account  the  data,  views,  and  comments 
received  during  the  comment  period. 

The  Office  of  Management  and  Budget 
has  determined  that  this  proposed  rule 
is  not  significant  for  jnirposes  ol 
Pxecutive  Order  12800. 

An  IKPA  was  prepared,  as  reipiired  by 
section  002  of  the  Kegulatory  Plexibility 
Act  (RPA).  The  IRPA  describes  the 
economic  impact  this  proposed  rule,  if 
adopted,  would  have  on  small  entities. 

A  summarv  ol  the  analysis  lollows.  A 
copy  of  this  analysis  is  available  from 
NMPS  and  is  pulilished  on  the  NMPS 
Web  site  under  (aounilfish  Management 
(see  ADDRESSES). 

Under  the  RPA.  the  term  "small 
entities  ”  include.s  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions.  The  Small 
?5usine.ss  Administration  has  established 
size  criteria  for  all  different  industry 
sectors  in  the  U.S..  including  fi.sh 
harvesting  and  fish  processing 
l)usinossiis.  A  business  iiivolvod  in  tish 
harvesting  is  a  small  business  it  it  is 
independently  owned  and  operated  and 
not  dominant  in  its  field  ol  ojKiration 
(including  its  alliliates)  and  if  it  has 
combined  annual  receipts  less  than  S4.0 
million  for  all  its  affiliated  operations 
.  worldwide.  A  .seafood  jirocessor  is  a 
>  small  business  if  it  is  indejiendently 
(  owned  and  operated,  not  dominant  in 
its  field  of  oiieration.  and  employs  2()() 

;  or  fewer  persons  at  all  its  affiliated 
operations  worldwide.  A  business 
involved  in  both  the  harvesting  and 
processing  of  seafood  jiroducts  is  a 
small  business  if  it  meets  the  .S4.() 
million  criterion  for  fish  har\'esting 
operations.  A  wholesale  business 
servicing  the  fishing  industry  is  a  small 
business  if  it  employs  lt)0  or  fewm' 
o  jiersons  at  all  its  affiliated  ojieiations 
worldwide.  P’or  marinas  and  c.hartei/ 
party  boats,  a  small  business  is  a 
business  with  annual  receijits  less  than 
S7.0  million.  Por  noninofit 
H  organizations,  the  RP’A  defines  a  small 
organization  as  any  nonjirofit  enterjirise 
i  v,  that  is  independently  owned  and 
■  operated  and  is  not  dominant  in  its 
field.  The  RPA  defines  small 
governmental  juri.sdictions  as 
governments  of  cities,  counties,  towns. 
Uiwnships.  villages,  school  districts,  or 
special  districts  with  poindations  of  less 
than  2().()()(). 

Por  the  years  2007  to  2011.  the  total 
whiting  fishery  (tribal  and  non-tribal) 
has  averaged  liarvests  of  1 5)5).()0()  mt 
id  annually,  worth  .S27  million  in  terms  of 
e  ex-vessel  revenues.  As  the  U.S.  O^VAC.b 
;>  has  been  highly  variable  during  this 
Is  time,  so  have  harvests.  During  this 
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period,  harvests  have  ranged  from 
122.(K)()  int  (2009)  to  248.000  nit  (2008). 

In  2011.  the  harvest  was  approxiniatelv 
231,000  mt.  Kx-vessel  revenues  have 
also  varied.  Annual  ex-ve.ssel  revenues 
have  ranged  from  .SIO  million  (2000)  to 
.S38  million  (2008).  Fx-vessel  revenues 
in  2011  were  ahont  .S.'i3  million. 

The  prices  for  whiting  are  largely 
determined  hy  the  world  market  for 
gronndfish.  hecan.se  most  of  the  whiting 
harvested  is  exported.  .Average  ex-vessel 
price  for  trawl  harvested  whiting  in 
201 1  was  ,S230  per  mt.  For  2012.  average 
ex-vessel  prii:es  increased  to  ,S30t)  jier 
mt,  leading  to  .S49  million  in  ex-vessel 
revenues  based  on  total  harvests  of 
about  100.000  mt.  Note  that  the  n.se  of 
ex-vessel  values  does  not  take  into 
account  the  wholesale  or  ex|)ort  value  of 
the  lisherv  or  the  co.sts  of  harvesting  and 
jjrocessing  whiting  into  a  finished 
product.  NMFS  does  not  have  sufficient 
information  to  make  a  complete 
assessment  of  these  values. 

'file  Pacific  whiting  fishery  harvests 
almost  exclnsivelv  Pacific  whiting. 

While  hvcatch  of  other  species  occurs, 
the  fishm  v  is  constrained  by  hvcatch 
limits  on  kev  overfished  species,  'fins  is 
a  high-volume  lisherv  with  low  ex¬ 
vessel  |)ric(js  pi!r  pound,  riiis  lisherv 
also  has  .seasonal  aspects  based  on  the 
distribution  of  whiting  off  the  west 
coast. 

•Since!  10‘)(i,  then!  has  hiuin  a  tribal 
allocation  of  the  II..S.  whiting 'fAd. 
There  are  four  triheis  as.sociateui  with  the 
whiting  fish(!rv;  iloh,  Makah.  Qnilente. 
and  Quinanlt. 

This  rule  would  establish  the  formula 
for  d(!termining  2013  intcirim  tribal 
allocation.  The  alt(!rnativ(!.s  are  "No- 
Action"  vs.  the  "Propo.seul  Action."  The 
proposed  allocation,  based  on 
discussions  with  the  tribes,  is  for  NMF’.S 
to  allocate  Ixitween  28  percent  and  23 
j)(!rc(!nt  of  the  II. S.  total  allowable  catch 
for  2013.  NMFS  did  not  consider  a 
broader  range  of  alteirnatives  to  the 
|)n)po.sed  allocation.  The  tribal 
allocation  is  haseul  primarilv  on  the 
retpiests  of  the  trihiis.  These  recjiiests 
nillect  the  level  of  particii)ation  in  the 
fislKuv  that  will  allow  tlniin  to  exercisi! 
th(!ir  treaty  right  to  fish  for  whiting. 
Oonsideration  of  amounts  lower  than 
the  tribal  nHpui.sts  is  not  approjjriate  in 
this  in.stanc(!.  As  a  matter  oi  policy. 
NMF.S  has  historicallv  supported  tlu! 
harvest  levels  nxpiesttid  hv  the  trihiis. 
based  on  the  information  available  to 
NMIAS.  the  tribal  reipiest  is  within  their 
tribal  treaty  rights,  and  th(!  participating 
tribe  has  on  occasion  shown  an  iihilitv 
to  harvest  the  amount  of  whiting 
re(iu(!.sted.  A  higher  allocation  would, 
arguahly.  also  he  within  the  scope  of  the 
tniaty  right.  However,  a  higher 


allocation  would  unnec(!ssarily  limit  the 
non-trihal  fishery.  A  no-action 
alternative  was  consid(!r(!d,  but  the 
regulatory  framework  provides  fora 
tribal  allocation  on  an  annual  basis 
only.  Therefore,  no  action  would  result 
in  no  allocation  of  Pacific  whiting  to  tlu! 
tribal  sector  in  2013,  which  would  he 
inconsistent  with  NMF.S’  responsihilitv 
to  manage  the  lisherv  consistent  with 
the  tribes'  treatv  rights.  (liven  that  there! 
are  tribal  re(|nest.s  for  allocations  in 
2013,  this  alternative  rec(!iv(!d  no 
further  consideration. 

This  ])re)pe)se!el  ride  wendel  affeul  Imw 
whiting  is  alle)e:ate!el  to  the  feillowing 
se!e:te)rs/])re)grams:  Tribal,  .She)re!ha.se!el 
Inelivielnal  Fi.shing  Qimta  (IFQ) 

Preigram — Trawl  Fishe!ry.  Meithership 
Coe)|)  (MiS)  Preigram — Whiting  At-.sea 
Trawl  Fi.she!ry,  anel  Cate:her-Pre)e:e!sse)r 
(Cl/P)  Cleie)])  Preigram — Whiting  At-.se!a 
Trawl  F’ishery.  The  amemnt  eif  whiting 
alle)e:ate!el  tei  the!se!  seniors  is  haseel  em  the 
IJ.S.  TAC.  Fremi  the  IJ.S.  TACT  small 
amenints  eif  whiting  that  ae;e:emnt  feir 
re!se!are:h  e:ate:h  anel  lor  hye:ate:h  in  either 
fisher  ieis  are  eleelneleel.  The  amount  eif 
the  tribal  alleienitiem  is  alsei  ele!elne:te!ei 
elireelly  freim  the  TAd.  After  ae:e:e)unting 
feir  the!.se!  eleehieliems.  the!  re!mainele!r  is 
the!  e;e)mme!re:ial  harve!st  guiele!line!.  This 
gnieleline!  is  the!n  ;dle)e:ate!el  amemg  the 
either  threie  seieleirs  as  feilleiws;  34 
peireient  feir  the  d/P  deieiji  Preignnn;  24 
]iere:e!nt  feir  the  M.S  deiei]i  Preigram;  anel 
42  iieirenmt  feir  the!  .Sheiri!hase!el  IFQ 
Preigram. 

The!  shore!ha.se!el  IFQ  fisher  y  is 
managee!  with  inelivielnal  fishing  epieitas 
feir  meist  greiimelfish  speiereis,  inedneling 
whiting.  Annually  epieita  peimiels  (QP) 
are!  alleieriteel  freim  the  slieireihaseiel  seieleir 
alleie;atiein  ha.seiel  ein  the  inelivielnal  epieita 
shares  (Q.S)  eif  eaedi  (j.S  owner.  (QP  is 
exprei.sseel  as  a  weight  anel  Q.S  is 
exprei.sseel  as  a  jieirerrit  eif  the  sheirehaseel 
alleie:atiein  feir  a  givem  sjieiereis  eir  speieres 
greiuji.)  QP  may  he!  transferreel  freim  a  Q.S 
ae:e;eiunt  tei  a  veis.sel  ae:e:einnt  eir  freim  einei 
veissel  ae:e:eiunt  tei  aneitheir  vei.ssel 
ae;e:einnt.  Ves.seil  ae;e:einnts  are!  nseel  tei 
trae:k  heiw  QP  is  harve.steiel  (lanelings  anel 
efise:arels)  by  limiteul  eritry  trawl  vesseils 
eif  all  IFQ  speiereis/speiereis  grein]is. 
.Sheireiha.seiel  lFQe:ate:h  must  he  laneleel  at 
autheirizeel  first  re!e;e!ive!r  sites. 

The!  IFQ  whiting  epieita  shareis  (Q.S) 
were!  alle!e:ate!el  to  a  mixture!  eif  limiteiel 
entry  iier  init  heilelers  anel  sheireihaseel 
preie:e!sseirs.  Onei  nein-iireifit  eirganizatiein 
reieniiveel  epieita  share!  hase!el  ein  the! 
eiwnership  eif  nuilti]ile!  limiteiel  eritrv 
lieirmits.  The!  M.S  eieieip  seeleir  e:an  e:einsist 
of  eiiK!  eir  meire!  e;eiei|is  anel  a  nein-e:eieip 
snhseieleir.  F’eir  a  M.S  e;eieip  tei  partierpatei 
in  the  Paeiifie;  whiting  lisherv.  it  must  liei 
e:eim]iei,se!el  eif  M.S  eiatedier-veisseil  (MS/dV) 
eneleirseiel  limiteel  entry  peirmit  owners. 


Fae:h  permitteel  M.S  e:eieip  is  autheirizeel 
tei  harvest  a  ejiiantity  eif  Paerfie:  whiting 
haseel  ein  the  sum  eif  the  e;ate:h  hi.steirv 
assignments  feir  eiaeih  memher  ’s  M.S/dV- 
eneleir.seiel  peirmit  ielentifieel  in  the 
NMF.S-aexripteiel  eieieip  agreiement  feir  a 
giveri  eialenelar  yeiar.  Fae:h  M.S/dV 
eruleir.seiel  ]ie!rmit  has  an  alleie:atiein  eif 
Pae:ifie:  whiting  e:ate:h  haseiel  ein  its  e:ate:h 
histeiry  in  the  fi.shery.  Tlie  e:ate:h  histeiry 
iissignmeint  (dllA)  is  exjireisseel  :i.s  a 
pereientage  of  Paerfie;  whiting  eif  thei  teital 
M.S  seieleir  alleie:atiem.  (hirrentlv  the  M.S 
seieleir  is  erimposeiel  eif  onlv  a  single 
e-.eieip.  (.Sheireiha.seiel  IFQ  QS  anel  M.S 
seeleir  dllA  are  neit  sedieielnleiel  tei  heigin 
traeling  until  2014.  jieneling  reisolutiein 
eif  the!  Pacific  Dawn  v  Bryson  litigeitiein 
wheire  the  rules  nseel  tei  alloeiate  whiting 
Q.S  and  dll  A  are  being  eihallengeel.) 

The  d/p  e:eieip  jireigram  is  a  limiteel 
ae:e:ess  preigram  that  applieis  tei  veissels  in 
the!  d/p  see;teir  eif  the  Pae:ifie;  whiting  at- 
.sea  trawl  fishery  anel  is  a  single 
veilnntary  e.eieip.  Unlike  the  M.S  e:eieip 
reigulatieins.  where!  multiiile  exiepis  e:an 
he  feirmeiel  aronnel  the  e:ate:h  histeiry 
assignments  eif  eiaedi  e:eiei]i’s  memheir’s 
eneleirseiel  permit,  the  single  d/P  e:eieip 
reieieiveis  the  teital  Pae;ifie;  whiting 
alloe:atiein  feir  the  e:ale;her/iireie;e!sseir 
.seieleir.  Only  d/P  emeleir.seel  limiteiel  entry 
liermits  e:an  partiehpate  in  this  e:eieip. 
dnrreintly,  the  sheireha.seel  IFQ  Preigram 
is  eximpo.seel  eif  138  Q.S  permits/ 
ae:e:einnts,  142  vei.ssel  ae:e:einnts.  anel  .^lO 
first  reieieiveirs.  The  meithership  eieiepi 
fishery  is  eairrently  eaimjieiseel  eif  ii  single 
e'.eieip.  with  six  mothe!rshi]i  preieieis.seir 
permits,  anel  30  M.S/dV  eineleirseel 
peirmits,  with  eine  jieirmit  having  twei 
e;ate:h  hi.steirv  assignments  eneleirseiel  tei 
it.  rhei  d/P  eaieip  is  e:eim]io.se!d  of  10 
e.ateiher-preieaisseir  iieirmits  eiwneel  hv 
threie  eaimjianies.  There  are  four  tribes 
that  e:an  partieapate  in  the  tribal  whiting 
fishery.  'I  hei  eairrent  tribal  lleieit  is 
eiomposeel  of  .'5  trawlers  that  either 
eleliver  to  a  shoresiele  plant  eir  to  a 
e:eintrae:teel  meithe!rshi]i. 

Partie;i]iants  in  the  whiting  lisherv 
inednelei  fish  harveisting  e;eim]i;mie!.s,  fish 
preieieissing  eieinpianies,  e;eim]ianie!.s 
inveilveel  in  heith  harve.sting  anel 
]ireie:e!s.sing  eif  .seafeioel  jireielnels  sue:h  as 
eialeiher-preie.ei.sseirs,  eirganizatieins.  anel 
geivernmental  juriselielieins. 

Thei.se  reigulatieins  elireelly  affeieit  IFQ 
Qneila  sharei  heilelers  whei  eletea  ininei 
whii:h  vessel  iie;e:einnts  reeieivei  QP. 
heihleirs  eif  meithership  eiate'.her-ve.sseil- 
eineleir.seiel  ]iermits  whei  eleitermine  heiw 
many  e:ei-ei]is  will  jiartienjiate  in  thei 
fishery  anel  heiw  mne;h  fish  eiaeih  e:ei-ei|i 
is  lei  reieieive,  anel  the  e;ate:he!r-]ireie;e!.sseir 
e:ei-ei]i  whie;h  is  maele  nji  eif  three 
e'.eimiianies  that  eiwn  thei  eiateluir- 
preieiei.sseir  permits.  As  part  eif  the  peirmit 
ap]ilie:atiein  jireieaisseis  feir  the  nein-trihal 
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fishorios,  basod  on  a  roviow  of  tho  S13A  io 
sizo  critoria,  apjjlioants  aro  askiul  ii  thoy  m 
considonul  thcnnsolvos  a  •‘sinall” 
l)nsini!ss,  and  tluiv  an;  askod  lo  ])iovid(!  to 
dotailod  ovvnorship  information. 

Althonj’li  thorn  am  thnio  non-tril)al 
soclors,  many  companios  i)arti(:ii)alo  in 
two  or  morn  ol  tlioso  soclors.  All  '' 

mothorship  catchor-vos.sol  iiarticipants 
liarticipato  in  tin;  shorohasod  If'Q  soctor.  P 
vvhilo  two  of  tho  throo  catchor-procossor 
companios  also  jiarticipato  in  both  tho 
shorohasod  IFQ  soctor  and  in  tho  MS 
soctor.  Many  comiianios  own  sovoral  QS  1 
accounts.  Aftor  accounting  for  cross  ^ 

jiarliciiiation,  multiplo  QS  account  ^ 

holdors,  and  for  affiliation  throngh 
ownorshij),  thorn  am  11)0  non-trihal  ^ 

ontitios  diroctly  aftoc:tod  by  thoso  I 

projiosod  mguiations,  02  ot  whii.h  am 
considomd  to  ho  “small  hnsinossos. 

Thoso  mgnlations  also  diroctly  aitoct 
tribal  whiting  fishorios.  Basod  on 
gronndfish  ox-vossol  mvonnos  and  on 
tribal  onrolhnonts  (tho  iiopulation  sizo 
of  oach  triho),  tho  four  trihos  and  thoir 
flools  am  considoroil  “small”  ontitios. 

This  rnlo  will  alloc.ato  fish  hotwoon 
tribal  harvostors  (harvost  vossols  am 
small  ontitios,  trihos  am  small 
jurisdictions)  and  non-trihal  harvostors 
(a  mixtnro  of  small  and  largo 
hnsinos.sos).  Tribal  fishorios  nndorlako  a 
inixlnm  of  fishing  activitios  that  am 
similar  to  tho  activitios  that  non-trihal 
fish(!rios  nndortako.  Irihal  haivostSriH. 
dolivorod  to  both  shorosido  jilants  and 
mothorships  for  i)rocossing.  Thoso 
procossing  lacilitios  also  ])rocoss  lish 
harvostod  by  non-trihal  iishorios.  Tho 
offoct  of  tho  tribal  allocation  on  non- 
trihal  fishorios  will  dopond  on  tho  lovol 
of  tribal  harvests  rolativo  to  thoir 
allocation  and  tho  roapportioning 
])roe;oss.  If  tho  trihos  do  not  harvost  thoir 
(intiro  allocation,  thorc)  aro  opj)oi  trinities 
during  tho  voar  to  roa]jportion 
imharvostod  tribal  amonnts  to  tho  non- 
trihal  floots.  For  oxamplo,  last  yoar, 
NMFS  did  such  a  roairjrortionmont.  On, 
Octohor  4,  2012,  NMFS  annonneod; 

“Tho  host  availahlo  information  on 
Octohor  2,  2012  indicatos  that  at  loast 
28,000  mt  of  tho  tribal  allocation  of 

48. . '150  mt  for  tho  2012  tribal  Pacilic 
whiling  fishory  will  not  ho  nsod  by 
Docomhor  81, '2012.  Rocont 
convorsations  with  Irihal  fishory 
managors  indicate  that  roapjrortioning 
28.000  mt,  leaving  a  tribal  allocation  of 

20. . '180  mt,  will  not  limit  tribal  harvo.st 
opportnnitios  lor  tho  romaindor  of  yoai. 
Tribal  harvests  to  date  amount  to  loss 
than  1.000  mt.  In  addition,  tho  Qnilonto 
Tribe  has  not  ontorod  tho  fishory  to  datr 
Iwon  if  tho  Qnilonto  Tribe  enters  the 
fishory,  the  remaining  tribal  allocation 
following  roapportionmont  will  allow 


for  thoir  participation."  Ihis  th 

roapiiortioning  i)rocoss  allows  Fi 

imharvostod  tribal  allocations  of  whiting  oi 
to  bo  fished  bv  the  non-trihal  Hoots,  ni 

bonofitting  both  largo  and  small  ontitios.  st 
See  ADDRESSES. 

NMFS  boliovos  this  proiiosod  rnlo  c« 

would  not  adversely  affect  .small  t:' 

ontitios.  Nonotholoss.  NMlnS  has  i‘ 

liroparod  this  IKFA  and  is  requesting  n 

commonts  on  this  conc.ln.sion. 

Thom  aro  no  roporling.  rocordkoopmg  v 
or  other  conqdianco  mipiiromonts  in  tho  li 

proposed  rnlo.  ^ 

No  Federal  rnlos  have  boon  idontitiod  t 
that  dniilicato,  overlap,  or  conflict  with  < 

this  action.  * 

NMFS  i.ssnod  Biological  Opinions  . 

nndor  tho  KSA  on  Angn.st  10,  1990,  i 

Novombor  20.  1991,  Angn.st  28.  1992,  \ 

So])tombor  27,  1998,  May  14,  1990,  and  i 
Docomhor  18.  1999  pertaining  to  tho 
effects  of  tho  Pacific  Coast  gronndfish 
FMP  fishorios  on  Chinook  salmon 
(Pngot  Sound,  .Snake  River  spring/ 
snmmor.  Snake  River  fall,  nppoi 
Columbia  River  spring,  lower  Columbia 
River,  npiior  Willamotto  River, 

Sacramento  River  winter.  Central  Valley 
spring,  California  coastal),  coho  .salmon 
((’■ontral  ('.alifornia  coastal,  sonthorn 
Orogon/northorn  California  coastal), 
chnm  salmon  (Hood  (.anal  snmmoi. 
Columbia  River),  sockoyo  salmon  (Snake 
River.  Ozollo  bake),  and  .stoolboad 
(njipor.  middle  and  lower  (.olnmbia 
River.  Snake  River  Basin,  upper 
Willamotto  River,  central  California 
coast.  California  Central  Valley,  south/ 
i;ontral  ('.alifornia,  northern  California, 
sonthorn  (California).  Thoso  biological 
opinions  have  concluded  that 
imiilomontation  ol  the  FMP  for  tho 
Pacific  (Coast  gronndfish  fishery  was  not 
expected  to  jeojiardizo  tho  continued 
ir  existence  of  any  ondangomd  or 
!s  throatonod  species  under  the 

jurisdiction  of  NMFS,  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat. 

i.  NMFS  issued  a  Supplemental 

Biological  Opinion  on  March  ll.  2008 
concluding  that  neither  tho  highor 
obsorvod  liycatch  of  C.hinook  in  tho 
2008  whiting  fishery  nor  now  data 
regarding  .salmon  bycatch  in  tho 
gronndfish  bottom  trawl  fishery 
roijuimd  a  reconsideration  of  its  piioi 
“no  joojiardv”  conclusion.  NMFS  also 
roaffirmod  its  prior  determination  that 
)f  imiilomontation  ol  tho  (ii'onndfish 
1  P(CCFMP  is  not  likely  to  jeopardize  tho 
ir.  continued  existence  of  any  of  tho 

affected  F.SlIs.  f.owor  (Columbia  River 
ito  coho  (70  FR  87180.  luno  28.  2008)  and 
ito.  Oregon  (Coastal  coho  (78  FR  7818. 

Fobruarv  11.  2008)  wore  recently 
n  relisted  as  throatonod  under  tho  FSA. 

Tho  1999  biological  opinion  concluded 


that  tho  bycatch  of  salmonids  in  tho 
l^acific  wiiiting  fishory  wore  almost 
entirely  (Chinook  salmon,  with  little  oi 
no  bycatch  of  coho.  chum,  sockoyo,  and 
stoolhoad. 

On  Docomhor  7.  2012.  NMlvS 
completed  a  biological  ojiinion 
concluding  that  tho  gronndfish  fishory 
is  not  likolv  to  jeopardize  non-salmonid 
marine  si)ocios  inchuling  li.stod 
oulachon.  green  sturgeon,  humpback 
whales.  Stollor  sea  lions,  and 
leatherback  sea  turtles.  The  opinion  also 
concludes  that  the  fishery  is  not  likely 
to  adverselv  modify  critical  habitat  for 
green  sturgeon  and  leatherbai:k  sea 
turtles.  An  analysis  included  in  the 
same  document  as  the  opinion 
concludes  that  the  fishery  is  not  likely 
to  adverselv  affect  green  sea  turtles, 
olive  ridley  sea  turtles,  loggerhead  .sea 
turtles,  sei  whales.  North  l^acific  right 
wliales.  blue  whales,  fin  whales,  sperm 
whales,  .Southern  Resident  killer 
whales,  (Cnadalupe  fur  seals,  or  the 
critical  habitat  for  Steller  .sea  lions. 

As  Steller  sea  lions  and  hum])bac.k 
whales  are  also  ])rotected  under  the 
Marine  Mammal  Protection  Act 
(MMPA).  incidental  take  of  tlmse 
siiecies  from  the  groundfish  fishery 
must  be  adilressed  under  MMl’A  .section 
101  (a)(8)(F).  (In  February  27,  2012. 

!  NMFS  iiublished  notice  that  the 

incidental  taking  of  Steller  sea  lions  in 
the  West  (’.oast  gronndfish  fisheries  is 
addressed  in  NMFS’  December  29.  2010 
Negligible  Impact  Determination  (NID) 
and  this  fishery  has  been  added  lo  the 
list  of  fisheries  authorized  lo  lake  Steller 
sea  lions  (77  FR  11498).  NMFS  is 
currenllv  develoj)ing  MMl’A 
authorization  for  the  incidental  take  ol 
1  humiiback  whales  in  the  fishery.  ^ 

On  November  21. 2012,  tbe  U.S.  Fisb 
and  Wildlife  Service  (FWS)  issued  a 
biological  opinion  concluding  that  the 
gronndfish  fishery  will  not  jeoiiardize 
the  continued  existence  of  the  short¬ 
tailed  albatross.  The  FWS  also 
coiuairred  that  the  fishery  is  not  likely 
to  adverselv  affect  the  marbled  murrelet. 
Oalifornia  least  tern,  southern  .sea  otter, 
bull  trout,  nor  bull  trout  critical  babitat. 

Ihirsuant  to  Executive  Order  18178. 
tins  proposed  rule  was  developed  altei 
meaningful  consultation  and 
collaboration  with  tribal  officials  from 
the  area  covered  by  the  FMP.  Consistent 
with  the  Magnuson-Stevens  Act  at  !(> 
li.S.C.  1882(b)(8),  one  of  the  voting 
e  members  of  the  I’acific  Council  is  a 
representative  of  an  Indian  tiibe  with 
federallv  recognized  fishing  rights  from 
;1  the  area  of  the  Councirs  jurisdiction.  In 
addition,  NMFS  has  coordinated 
speiaficallv  with  the  tribes  intere.sted  in 
the  whiting  fishery  regarding  the  issues 
iicl  addresseil  bv  this  rule. 
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List  of  Subjects  in  30  (^FR  Part  000 

Fishcaies,  l-’ishing,  Indian  lisluaies. 

Daltal:  l-'eljniarv  27.  2013. 

Alan  i).  Kiseiihiinver, 

Dirrclar.  Off  ice  of  Siistdinuhla  I'ishorics. 
l)(‘r1ormin‘>  the  functions  niut  dnlics  of  the 
l)i‘l>nlv  Assistunt  Adininisirnlor  for 
licfiidnlorv  Profirnins.  \nlion(d  Marine 
fisheries  Service. 

For  the  r(;as()ns  set  out  in  the 
j)reamhle.  .30  (IFR  part  OtiO  is  proposiui 
to  h(!  amended  as  follows: 


PART  660— FISHERIES  OFF  WEST 
COAST  STATES 

■  1 .  The  aiithoritv' citation  for  part  (iOO 
continiKis  to  nanl  as  follows: 

Authnrily:  l(i  U.S.d.  IttOt  el  seij.  and  Iti 
II-.S.C.  773  el  seq. 

■  2.  In  ()0().,30.  ])aragra|)h  (0(4)  is 
nn  ised  to  read  as  follows: 


§660.50  Pacific  Coast  treaty  Indian 
fisheries. 

***** 

(f)*  *  * 

(4)  I^cicific  whitino.  The  tribal 
allocation  for  2013  will  he  17. .3  percemt 
of  tlu!  II..S.  I’AC;  |)lns  tli.UOO  mt. 
***** 

U  K  Doc.  :'(n:i-()4>):i2  I'ihul  :t-4-i:i;  ItD.t  am] 
BILLING  CODE  3510-22-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

ITilrruarv  27.  201 8. 

The  Doiiartnionf  of  Agriculture  will 
subiuit  the  following  inforiuation 
collerdiou  re(iuireiueut(s)  to  OMB  for 
riiview  and  clearanci!  under  the 
Pajjerwork  Reduction  Ac:t  of  199.^. 

Buhlic  haw  104-19  on  or  after  the  date 
of  ])uhlication  of  thi.s  notice,  (ioininmits 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  ])roper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  juactical  ntilitv: 

(h)  the  accuracy  of  the  agency's  estimate 
of  hnrden  including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  mihance  the  rpiality.  utility  and 
clarity  of  the  information  to  he 
collected;  (d)  ways  to  minimize  the 
hnrden  of  the  collection  of  information 
on  tho.se  who  are  to  respond,  including 
through  the  use  of  ajiprojiriate 
automated,  (!lec:tronic.  mechanical,  or 
other  technological  collection 
tec:hni(pie.s  or  other  forms  of  information 
technology  shoidd  he  atldres,sed  to:  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
(OMB),  New  Executive  Office;  Building, 
VVa.shington,  Dfi: 

()II{A_Siihmission@()MB.EOP. G()\ '  or 
fax  (202)  .'BK'j-.'iHOO  and  to  U(;i)artmental 
Clearance  Offii:e,  IJSDA.  OCIO,  Mail 
Stop  7002.  Washington,  DC  202.'50- 
7002. 

(ionunents  r(;garding  these 
information  collections  are  he.st  assured 
of  having  th(;ir  full  (;ff(;ct  if  receiv(;d  hv 
A])ril  4.  2019.  Coi)ies  of  the 
suhmissiou(s)  mav  he  obtained  hv 
calling  (202)  720-H001. 

An  agency  may  not  conduct  or 
spon.sor  a  collec:tion  of  information 
unle.ss  the  collection  of  information 
disjjlays  a  currently  valid  OMB  control 
mnnher  and  the  agency  informs 


|)otential  persons  who  are  to  res])ond  to 
the;  collection  of  information  that  such 
persons  are;  ne)l  re;e|uire;el  le;  re;s])e)nel  te) 
the;  e:e)lle;e:tie)n  e)f  infeermatieni  uide;ss  it 
elisplays  a  e:urre;ntly  Vidiel  OMB  e:e)ntre)l 
mnnher. 

Agriciillural  Mark(;ting  Service 

Title:  Maneliitory  Country  e)f  Origin 
Eaheling  e)f  All  Ceevereel  (ie)mme)elitie;.s. 

OMB  Control  Nuniher:  ()581-02.'50. 

Siniunarv  of  Colloction:The  2002 
(Bill).  E.  10’7-171)  anel  2008  (Buh.  E. 
110-294)  Farm  Bills  ame;nele;el  the 
Agrie:ultural  Marketing  Ae:t  e)f  1940  (7 
II.S.C.  1021-1027)  to  re;einire;  re;taile;rs  to 
ne)tify  their  e:uste)nu;r.s  e)f  the;  e;e)untry  e)f 
eerigin  e)f  muse:le;  e;ut.s  anel  greeunel  beef 
(ine:lueling  veal),  lamb,  i)e)rk,  e:hie;ke;n, 
anel  geeat;  wilel  anel  farm-raise;el  fi.sh  anel 
shellfish:  ])eri.shahle;  agrie:ultural 
e:e)mme)elitie;s;  peanuts,  pe;e:an.s,  anel 
mae;aelamia  nuts:  anel  gin.seng. 
Inelivielucds  whe)  supi)ly  e:e)ve;re;el 
e:e)mme)elitie;.s.  whe;the;r  elire;e:tly  te) 
re;tiule;r,s  e)r  inelireeitlv  thre)ugh  e)the;r 
partie:i])ants  in  the;  marketing  e:hain.  are; 
re;e|uire;el  te;  eistahlish  anel  maintain 
e:e)unfrv  e)f  eerigin  anel,  if  ai)i)lie:ahle;. 
me;the)el  e)f  pre)elui;tie)n  infeermation  fe)r 
the  e:e)ve;re;el  e:e)mme)elitie;s  anel  sup])lv 
this  inie)rmatie)n  te;  re;taile;rs. 

X’ood  and  Use  of  the  Information: 
Bre)elue:e;rs,  htmelle;rs.  manufae:ture;rs. 
whe)le;sale;rs.  imi)e)rte;rs.  anel  re;taile;rs  e)f 
e:e)ve;re;el  e:e)mmoelitie;.s  are;  affe;e:teel.  This 
])uhlie;  reporting  hurelen  is  ne;e;e;.ssary  te) 
ensure;  ae;e;urae:y  e)f  e:e)uutrv  e)f  eerigiu  ami 
methe)el  e)f  ])re)elue;lie)u  ele;e;l;iratie)ns 
relieel  upe)n  at  the  point  e)f  sale  at  retail. 
The;  puhlie:  re;])e)rting  hurelen  akso 
a.ssure;s  that  all  parties  involveel  in 
supplying  e:e)ve;re;el  e;e)mme)elitie;.s  te)  retail 
.ste)re;s  maintain  anel  e:e)nve;y  ae:e;urate; 
information  as  re;eiuire;el. 

Description  of  Bespondents:  Business 
e)r  e)the;r  ibr-profit. 

\hnnber  of  Bes})ondents:  1 .984,899. 

Freqnencv  of  Besponses: 
Re;e:e)relke;e;ping. 

Total  Barden  Honrs:  91.497.002. 
Agricultural  Marketing  Service; 

'Title:  Farme;rs  Market  Dire;e;te)rv  anel 
Surve;v. 

OMB  Control  Number:  O.'lOl-OltiO. 

Sammarv  of  Collection:  'I'he;  primary 
le;gislative;  basis  tor  e:e)nelue:ting  farmer’s 
marke;t  re;.se;are:h  is  the;  Agrie:ultural 
Marke;ting  Ae;t  of  1940  (7  IJ.S.C.  1021- 
1027).  In  aelelition,  the;  Farme;r-te)- 
Con.sume;r  Dire;e;t  Marketing  Ae:t  e)f  1970 
supports  USDA’s  work  to  e;nhane;e  the; 


e;ffe;e:tive;ue;ss  e)f  elire;e;t  marke;tiug,  sue:h 
as  the;  ele;ve;le)|)mi;nt  e)f  me)ele;ru  farme;rs 
uiarke;ts.  The;  Marketing  Se;rvie;e;.s 
Divisie)!!  (MSD),  Agrie;ultural  Marke;ting 
Se;rvie:e;  (AMS)  iele;utifie;s  marke;ting 
e)ppe)rtunitie;s.  jireevieles  analysis  te)  he;lp 
take;  aelvantage;  e)f  thee.se;  e)ppe)rtunitie;.s 
anel  ele;ve;le)p.s  anel  e;valuate;s  solutieens 
ine:lueling  improving  farmers  marke;t.s 
anel  e)the;r  elire;e:t-te)-e:e)nsumer  marketing 
ae:tivitie;s.  Markets  are;  maintaini;el  hv 
State;  De;partme;nt.s  e)f  Agrie;ulture.  le)e;al 
puhlie;  authe)ritie;s,  gre)we;r  organizatieens 
anel  ne)n-pre)fit  eerganizatieens. 

Need  and  Use  of  the  Information: 
MSD/AMS  is  e;e)mhining  the  Natieenal 
Farme;rs  Marke;t  Memeigers  Surve;y  with 
the  annual  upelate;  e)f  the;  IISDA  National 
Farmi;rs  Market  Dire;e;te)ry,  the;re;hv 
re;elue;ing  the;  numher  e)f  time;s  that  it 
seeks  te)  make;  e:e)ntae;t  with  market 
managers.  The;  informatie)!)  will  he; 
e;e)lle;e;te;el  using  the;  ibrm  TM-0 
“Farmers'  Marke;t  Dire;e:te)rv  anel 
Snrve;y."  The;.se;  marke;ts  re;|)re;se;nt  a 
varieel  range;  of  size;.s.  ge;e)graj)hie:al 
le)e:atie)ns.  type;s.  e)wne;r.ship.  anel 
strue:ture;.  These;  marke;t.s  will  preeviele;  a 
valiel  e)ve;rvie;w  e)f  farmers  marke;ts  in  the; 
llnite;el  State;s.  Intbrmatie)!)  sue;!;  eis  the 
size;  e)f  marke;ts,  e)])e;rating  time;s  anel 
elavs,  retail  anel  wheelesale;  sale;.s, 
management  .strue:ture;,  anel  rules  anel 
re;gulatie)ns  governing  the  markets  are;  all 
impeertant  eiue;stie)ns  that  need  to  he; 
answereel  in  the;  ele;sign  e)f  a  ne;w  market. 
The  iidbrmation  ele;ve;le)peel  by  this 
survey  will  su])pe)rt  he;tte;r  elesigns, 
elevelopment  te;e:hnie|ue;s.  anel  operating 
me;the)els  tor  moelern  farmers  markets 
anel  eeutline;  impreevements  that  e:an  he 
a])plie;el  te)  revitalize;  existing  markets. 

Description  of  Bespondents:  Ne)t-fe)r- 
profit  institutions.  Feeleral  Ceevernment. 
State,  Eoe;al  e)r  Tribal  (k)ve;rnme;nt. 

Number  of  Bespondents:  7.80.'). 

Freciaencv  of  Besponses:  Re;pe)rt  i  ng: 
On  e)e:e;a.sie)n. 

'Tot(d  Burden  Honrs:  899. 

(]luirl(;iie;  l’iirk(;r, 

Deperlnienldl  Information  Collection 
Clearance  ( ifficer. 

II'K  Ddc.  2m:i-()4!)4;i  Filed  ;f-4-i;i;  !t:4.'')  iiinl 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

I'(l)niai  y  27.  2012. 

Tlio  Department  of  Agriculture  has 
submitted  tin;  following  information 
collection  recpiinanentis)  to  OMH  for 
niview  and  clearance  nnder  tin; 
I’aperwork  Reduction  Act  of  10!).'). 

I’uhlic  Law  104-13.  (Comments 
regarding  (a)  whetlua-  the  colhulion  of 
information  is  iu!cessarv  for  the  pro])er 
p(!rformance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  jiractical  utility: 

(h)  the  accuracy  of  the  ageucv’s  estimate 
of  hurden  including  the  validity  of  the 
methodology  and  assumptions  used:  (c) 
ways  to  enhance  the  (pialitv.  utilitv  and 
clarity  of  the  information  to  he 
collected:  (d)  ways  to  minimize  the 
hurden  of  the  collection  of  iidbrmation 
on  those  who  are  to  resi)on(l.  including 
through  the  use  of  a|)])ro|)riate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
t(!chni(iues  or  other  forms  of  information 
technology. 

(Comments  regarding  this  information 
collection  niceived  hy  A])ril  4.  2013  will 
he  consider(;d.  Written  comments 
should  he  addresstul  to:  Desk  Officer  for 
Agriculture.  Office  of  Information  and 
R(!gnlatory  Affairs.  Office  of 
Managtiinimt  and  Ihuiget  (OMH).  New 
I’Necutivt!  Office  Ihiilding.  725 — 17th 
Stre(!t  N\Y..  Washington.  1X1  20.')02. 
Oommenters  an;  encouraged  to  suhmit 
their  comments  to  OM13  via  email  to; 
()II{A_Sul)missioim)Mn.H()r. G()\ ’  or 
fax  (202)  3!).')-.')80()  and  to  Dei)artm(!ntal 
Clearance  Office.  USDA.  (X:iO.  Mail 
Stop  7()02.  Washington.  DC  202.')0- 
7002.  ('.opies  of  the  sul)mission(s)  may 
1)(!  obtained  by  calling  (202)  720-8!).‘)8. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currentlv  valid  OM13  control 
munher  and  the  agcmcy  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  inlbrmation  that  such 
per.sons  are  not  nujuired  to  respond  to 
the  collection  of  information  unl(!ss  it 
displays  a  currently  valid  OM13  control 
number. 

Farm  Service  Agency 

77//e;  Agricultural  l''or(!ign  Investment 
Disclosun;  Act  Re|)ort. 

OMH  (A)iUrol  \hiinl)(;r:  ().')()()-()()!)7. 

Sumnuirv  ()l  (JollHclion:  The 
Agricultural  Foreign  Investment 
Di.sclosure  Act  of  1!)78  (AFIDA)  recpiires 
foreign  investors  to  re])ort  in  a  timely 
manner  all  held,  acciuinul.  or  transferred 
U.S.  agricultural  land  under  penaltv  of 


law  to  Ibirm  Service  Agency  (l^SA).. 
Authority  for  the  collection  of  the 
information  was  delegated  by  the 
.Secretary  of  Agricultun!  to  the  Ibuin 
Service  Agencv  (IvSA).  The  statute  of 
authority  is  !)2  STA'f  (12(33-12137)  or  7 
IJ.S.C.  3’r)()l-3.')()8  or  Fuhlic  Law  !).')- 
4(30.  l<’oreign  investors  may  obtain  form 
F,SA-1.')3.  AFIDA  Report,  from  their 
local  IbSA  county  offic(!  or  from  the;  IbSA 
Internet  site;. 

A7;e;d  (ind  Vsa  of  tha  Iiifornuilion:  The; 
inlbrimitie)!!  e;e)lh;e:te;el  fre)m  the;  Af’lDA 
Repeerts  is  useel  te)  me)nite)r  the;  e;)ie;e:t  e)l 
tbreign  inve;stme;nt  upem  iamil\  farms 
anel  rural  e:e)mmunitie;s  einel  in  the; 
])re;p<iratie)n  eef  a  ve)luntary  re;])e)rt  te) 
(]e)ngre;ss  anel  the;  Fre;.siele;nt.  (’.eengress 
re;vie;ws  the;  re;pe)rt  anel  ele;e:iele;s  if 
re;gidate)ry  <ie:tie)n  is  ne;e;e;ssarv  te)  limit 
the;  ame)unt  e)f  tbreign  investment  in 
II..S.  iigrie:ultunil  land,  if  this 
infe)rmatie)n  was  ne)t  e:e)lle;e;teel.  LkSDA 
e:e)ulei  ne)t  e;ffe;e;tive;ly  meenite)!'  fe)re;ign 
investment  emel  the  impiie;t  e)f  .sue:h 
he)lelings  upeen  family  (arms  ;mel  runil 
e;e)mmunitie;s. 

Doscripiion  of  Hospondanis:  13usi ne;ss 
e)r  e)the;r  Ibr-preefit:  Ineliviehuds  e)r 
he)ei.sehe)lels:  Farms. 

Niuuhor  of  I{(;sj)ondonis:  .'3, .'32.'). 

Fivcpioncv  of  Hosponsos:  Re;])e)rting: 

On  e)e:e:iisie)n:  Annually. 

Tol(d  Biird(;n  Hours:  2,(331. 

Farm  S(;rvif:i;  Agency 

I’itlo:  Se;rvie;ing  Mine)r  Freegnun  Leeems. 

OMIi  ('.outrol  Nuiuhor:  ().'3(3()-()23(). 

Suinniorv  of  (jolloction:  Re;gidatie)ns 
tire  pre)nmlgate;el  te)  imple;me;nt  se;le;e:te;el 
pre)vi,sie)ns  e)f  se;e:tie)ns  331  emel  33.'3  e)f 
the  C;e)nsolieliite;el  Feirm  anel  Rural 
De;ve;le)i)me;ut  Ae;t.  .Se;e;tie)n  331 
aulhe)rize;s  the  .Se;e:re;tary  eef  Agrie:ulture; 
to  grant  re;le;a.se;.s  freim  perseeneil  liability 
where;  .se;e;urity  ])re)i)e;rty  is  transferre;ei  to 
appre)ve  apj)lie:ants  whe),  niule;r 
agre;e;me;nt,  assume  the;  eiut.standing 
se;e:ure;el  inele;l)te;elne;ss.  .See;tie)n  33.'3 
l)re)viele;s  servie:ing  autheerity  fbr  real 
estate  se;e;urity:  e)pe;rtitie)n  e)r  le;tise  of 
re;tdty.  elispeesitieen  e)f  surjilus  |)re)pe;rty: 
e:e)nve;yane;e  of  e:e)m])lete;  inte;re;st  e)f  the; 
llnite;el  Sttite;s:  e;tise;me;nt.s:  anel 
e:e)neie;mntitie)ns.  'fhe  infbrmatieen  is 
e:e)lle;e:te;el  freem  Ibirm  Se;rvie:e;  Age;ne:y 
(FtSA)  Mine)!'  Fre)griun  he)rre)we;rs  whe) 
niiiy  he;  inelivielual  farnu;rs  e)r  farming 
j)artne;rships.  asse)e:iatie)n.s.  eer 
e:e)rpe)riitie)ns. 

Nood  and  Usa  of  tlio  Infonuoiion:  I’.SA 
will  e:e)lle;e:t  inlbrmiitie)n  re;ltite;el  te)  a 
pre)gnun  l)e;ne;fit  re;e:i])ie;nt  e)r  le)an 
t)e)rre)we;r  re;eiue;sting  ae:tie)n  e)n  .se;e:urity 
the;y  e)wn.  whie;h  was  pure:h(ise;el  with 
l-’-SA  le)an  funels,  imj)re)ve;el  with  l'\SA 
le)an  funels  eer  luis  eetherwise  he;e;n 
me)rtgage;el  to  FSA  te)  se;e;ure;  a 
Ge)ve;rnment  le)an.  The  infbrmatie)!! 


e;e)lle;e:teel  is  i)rim:irilv  finane:i<il  elatei, 
such  tis  t)e)rre)we;r’s  iis.set  value;s.  e:urre;nt 
fin:uu;iiil  iulbrmatie)!!  anel  |)ul)lie;  u.se 
iinei  e;m])le)yment  ehita.  Ibiilure;  te)  e)t)t€un 
this  inlbrinatie)!!  eit  the;  time;  e)f  the; 
re;eiue;st  ibr  se;rvie;ing  will  result  in 
re;je;e:tie)n  e)f  the;  he)rre)we;r’s  re;e]ue;st. 

Doscription  of  lUispondonls:  Ibirms: 
Inelivieluals  eer  heeuseheelels:  Busine.ss  eer 
e)the;r-fe)r-pre)fit:  Ne)t-ie)r-pre)f  it 
institutieens:  State;.  Le)e:al  anel  Trihiil 
Oe)ve;rnme;nt. 

Ninnhor  of  Bospondonts:  .'38. 

FiV(]Uoncy  of  Bosponsos:  Re;pe)rting: 

On  e)e;e:asie)n:  Annually. 

Toted  Burden  Hours:  37. 

Ruth  Brown, 

Depurhnentdl  Inlonnalion  (Collect ion 
(doomnee  ( )ffi(:er. 

|I-'R  Ooc.  2e)i:)-e)4!l42  FiliKl  :i-4-i:i:  (i:4.'j  anil 
BILLING  CODE  3410-05-P 

DEPARTMENT  OF  AGRICULTURE 

Submission  for  0MB  Review; 

Comment  Request 

tMiln  iiiirv  27,  201  :i. 

The;  De;|)arlnie;nt  e)f  Agrie;ulture;  luis 
suhmitteei  the;  Iblleiwing  infbrmeitiem 
e:e)lle;e:tie)n  re;eiuire;me;nt(s)  te)  OM13  Ibr 
re;vie;w  cinel  e:le;<irane:e;  unele;r  the; 
Fape;rwe)rk  Re;ehie:tie)n  Ae:t  e)f  1()().'3. 

Fiihlie;  Leiw  104-13.  Oe)mme;nls 
re;g<ireling  (a)  whe;the;r  the;  e:e)lle;e:tie)n  e)f 
inlbrinatie)!!  is  ne;e:essary  for  the;  ])re)])e;r 
pe;rfbrmane:e;  eif  the;  fune;tie)ns  e)f  the 
cige;ne:y.  ine:lueling  whethe;r  the; 
informatiem  will  have;  pnie;tie;al  utility; 
(h)  the;  ae;e:ur<icv  e)f  the;  agene:v's  estinuite; 
eifhurelen  ine:lueling  the;  valielity  eifthe; 
me;the)ele)le)gy  anel  assumjitiems  useel;  (e;) 
ways  te)  e;nhane:e  the  eiuality.  utility  cind 
eilarity  of  the;  infbrm;itie)n  to  he; 
e:olle;cteel;  (el)  ways  te)  minimize  the; 
hurelen  e)f  the  ce)lle;e;tie)n  e)f  infe)rm<itie)n 
e)n  the)se;  wlu)  are;  to  re;s])e)nd.  ine:hieling 
thre)ugh  the  u.se  of  a])])re)])riate; 
automateel.  e;le;ctre)nie:,  mee:hanical,  or 
e)the;r  te;e:hnole)gie:al  e:e)lle;ctie)n 
te;e:hnie]ue;s  e)r  eether  forms  e)f  infbrmatieen 
te;e:hne)le)gy. 

(]e)mme;nt.s  re;giireling  this  inlbrinatieen 
e:e)lle;e;tie)n  re;e:e;ive;ei  by  A])ril  4,  2013  will 
he;  e:e)nsiele;re;el.  Written  e:e)mme;nts 
she)ulel  he;  aelelre;sse;el  tee:  De;sk  Offie;e;r  Ibr 
Agrie:ulture;,  Offie:e;  e)f  Infeermatieen  anel 
Re;gulate)ry  Affairs,  Offie:e;  e)f 
Miuicigement  iinel  Buelget  (OM13),  New 
Exe;e:utive;  Offie;e;  Buileling,  72.'3 — 17th 
.Stre;e;t  NW.,  Washingte)!!,  DO  2().'302. 
Oeimmenters  are;  e;ne:e)urage;ei  te;  suhmit 
their  e:e)mnu;nts  te)  OM13  via  eineiil  te): 
()lB/\_Submission@()MB.E()P.  GOV  e)r 
fax  (202)  3!).'3-.'38()(3  anel  to  De;partnu;ntal 
(;le;arime:e;  Offie:e.  USDA,  (XdO,  Mail 
Steep  7(302,  Washington,  DC  202.‘30- 
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7802.  (]()])i(!s  of  th(!  sul)ini.s.sion(s)  niav 
1)0  obtained  by  calling  (202)  720-8088. 

An  agency  may  not  conduct  or 
.s])onsor  a  collection  of  information 
imle.ss  tbe  collection  of  information 
dis])lay,s  a  cnrrentlv  valid  OMB  control 
number  and  tbe  agency  informs 
potential  ])erson.s  wbo  are  to  resj)ond  to 
the  collection  of  information  that  siidi 
])erson.s  are  not  re(|nired  to  respond  to 
the  collection  of  information  unless  it 
displays  a  cairrently  valid  OMB  control 
number. 

Animal  &  Plant  Health  Inspection 
Service 

'rUla:  lm])ortation  of  Products  of 
Poultry  and  Birds. 

OMB  Control  Niinibor:  0579-0141. 

Siiinnuiry  of  (A)Iloction:  The  Animal 
Health  protection  Act  (AHPA)  of  2002  is 
the  primary  Federcd  law  governing  the 
protection  of  the  health  of  animals 
under  the  Animal  &  Plant  Health 
Inspection  Service  (APHI.S)  regnlatorv 
authority.  The  law  gives  tbe  Secretary  of 
Agricadture  broad  authority  to  detect, 
control,  or  eradicate  ])ests  or  diseases  of 
livestock  or  poultry.  Tbe  AHPA  is 
contained  in  Title  X.  Subtitle  B.  and 
.Sections  10401-18  of  Public  Law  107- 
171.  dated  may  13.  2002.  and  tbe  Farm 
.Secairity  and  Rural  Investment  Act  of 
2002.  3'be  regulations  under  which 
disease  jcrevention  activities  are 
contained  are  in  Title  0,  (ibapter  1, 
.Subchapter  H,  and  Parts  01  through  00 
of  the  (lode  of  Federal  Regulations.  'The 
purpose  of  these  regulations  is  to  allow 
poultry  meat  that  originates  in  the 
United  .States  to  be  shipped,  for 
processing  imrposes,  to  a  region  where 
exotic  Newcastle  disea.se  exists,  and 
then  returned  to  the  United  States.  The 
])rocess  entails  the  use  of  four 
Information  collection  activities  in  the 
form  of  a  certificate  of  origin  that  must 
be  i.ssued,  including  serial  numbers  that 
miKst  be  recoriled.  records  that  must  be 
maintained,  and  coo])erative  service 
agreements  that  must  be  signed  and  an 
a  certificates  for  shipment  bac:k  to  the 
United  States. 

Nood  and  Usa  oftlia  Information: 
APHI.S  will  collect  information  to 
ensure  that  imported  poultry  carca.sses 
pose  a  negligible  risk  of  introducing 
FNI)  into  the  United  .State.s.  If  the 
information  is  not  collected,  it  would 
significantly  cripple  APHI.S'  ability  to 
ensure  that  ])oultry  carcasses  im])orted 
from  regions  affetled  with  FND  ))ose  a 
negligible  risk  of  introducing  this 
disease  into  the  United  .States. 

'This  would  make  a  disease  incursion 
event  much  more  likely,  with 
potentially  devastating  effects  on  the 
U..S.  poultry  industry. 


Description  of  Bespondents:  Business 
or  other  for-profit;  Federal  (iovernment. 
Namher  of  Bespondents:  4. 

Fnuincncv  of  Besponsas: 
Recordkeeping;  Reporting;  On  occasion. 
Total  Barden  Honrs:  120. 

Kiith  Hi'dwn, 

Departmental  Information  Collection 
C lea  ran  c(  ■  ( Ifficer. 

|I  K  Doc:.  2(U:M)4<I41  KilocI  :i-4-i:{:  a:4.')  iim| 
BILLING  CODE  3410-34-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Allocation  of  Duty-Exemptions  for 
Calendar  Year  2013  for  Watch 
Producers  Located  in  the  United  States 
Virgin  Islands 

agency:  Import  Administration, 
International  'Trade  Administration, 
Uepartment  of  Uommerce;  Office  of 
Insular  Affairs,  De])arlment  of  the 
Interior. 
action:  Notice. 


SUMMARY:  This  action  allocates  calendar 
year  2013  duty  exem|)tions  for  watch 
a.ssembly  producers  (‘‘program 
producers”)  located  in  the  United  .States 
Virgin  Islands  (‘‘U.SVI”)  pursuant  to 
Public  Law  07-440.  as  amended  by 
Public  Law  103-4()5,  Public  Lawl 00-30 
and  Public  Law  108-420  (‘‘the  Act”). 

FOR  FURTHER  INFORMATION  CONTACT: 
.Snpriya  Kumar,  .Subsidies  Enforcement 
Office:  phone  number:  (202)  482-3530; 
fax  number:  (202)  501-7052:  and  email 
address:  Snpriya. Kninar@lrade.aov. 
SUPPLEMENTARY  INFORMATION;  Pursuant 
to  the  Act,  the  Departments  of  the 
Interior  and  (Commerce  (‘‘the 
De])artments”)  share  res])onsibility  for 
the  allocation  of  duty  exemptions 
among  ])rogram  ])roducers  in  the  United 
.States  insular  pos.sessions  and  the 
Northern  Mariana  Islands.  In 
accordance  with  .Section  303.3(a)  of  the 
regulations  (15  CFR  303.3(a)),  the  total 
(piantity  of  duty-free  insular  watches 
and  watch  movements  for  calendar  vear 
2013  is  l,80(i.000  units  for  the  U.SVI. 
'This  amount  was  established  in 
Chanaes  in  Watch,  Watch  Movement 
and  Jewelrv  Broaram  for  the  U.S.  Insniar 
Bossessions,  05  FR  8048  (February  1 7. 
2000).  'There  are  currently  no  program 
l)rodncers  in  Ciiam,  American  .Samoa  or 
the  Northern  Mariana  Islands. 

'The  criteria  for  the  calculation  of  the 
calendar  year  2013  duty-exemption 
allocations  among  ])rogram  producers 
within  a  particular  territory  are  set  forth 


in  .Section  303.14  of  the  regulations  (15 
UFR  303.14).  'The  Departments  have 
verified  and,  where  ap])ropriate. 
adjusted  the  data  submitted  in 
application  form  TTA-334P  by  U.SVI 
program  producers  and  have  inspected 
the.se  ])roducers’  operations  in 
ac:cordanc:e  with  .Section  303.5  of  the 
regulations  (15  CFR  303.5). 

In  calendar  year  2012.  U.SVI  ])rogram 
jiroducers  shipped  53.347  watches  and 
watch  movements  into  the  customs 
territory  of  the  United  .States  under  the 
Act.  'The  dollar  amount  of  cor])orate 
income  taxes  paid  by  U.SVI  program 
producers  during  calendar  year  2012, 
and  the  creditable  wages  and  benefits 
])aid  by  the.se  producers  during  calendar 
year  2012  to  residents  of  the  territory 
was  a  combined  total  of  .Si  ,105.504.  The 
calendar  year  2013  USVl  annual  duty 
exem|)tion  allocations,  ba.sed  on  the 
data  verified  by  the  Departments,  are  as 


follows; 

Program  producer 

Annual 

allocation 

Belair  Quartz,  Inc . 

500,000 

The  balance  of  tbe  units  allocated  to  tbe 
U.SVI  is  available  for  new  entrants  into 
the  ])rogram  or  existing  program 
])rodncers  who  recpiest  a  sni)plement  to 
their  allocation. 

Iliitcul:  l•'(;l)nl<lrv  27.  2()i;5. 

(Irngory  \V.  Liinipl)(;ll, 

Acting  Director.  Office  of  Policy.  Import 
Administration.  International  Trade 
Adnnnislirdion.  Department  of  Commerce. 

Hated:  February  27.  2013. 

Nikdiao  Pula. 

Director  of  Office  of  Insniar  Aflinrs. 
Department  of  the  Interior. 

|I  R  Dec.  2(n:i-()50(i:i  Filed  :i-4-i:t:  K:4.S  ami 
BILLING  CODE  3510-DS-P;  4310-93-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-583-837] 

Polyethylene  Terephthalate  Film, 
Sheet,  and  Strip  From  Taiwan:  Notice 
of  Correction  to  the  Final  Results  of 
the  201 0-2011  Antidumping  Duty 
Administrative  Review 

agency:  Imj)ort  Admini.stration. 
International  'Tratle  Administration. 
De])artment  of  (iommerce. 

DATES:  Effective  Date:  March  5.  2013. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Sean  (iarey  or  Milton  Koch.  AD/CiVD 
Operations,  Office  0.  Import 
Administration.  International  'Trade 
Admini.stration.  U.S.  Department  of 
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(Amiinorce.  14th  StimU  and  (^on.stitiilion 
Avenue  N\V.,  Wasliington.  DC]  20230; 
telei)h()ne:  (202)  42tt-3‘)()4  or  (202)  4{52- 
2584.  resj)e(:tively. 

SUPPLEMENTARY  INFORMATION: 

(^onvclion 

On  Felauary  11. 2013.  tlie  Department 
ol  (lommerce  (“Department”)  piil)lislied, 
in  llie  Federal  Register,  tlie  linal  r(!sults 
of  the  2010-2011  administrative  revitnv 
of  tin;  antidumping  duty  order  on 
|)olyetliylene  teniplitlialate  film,  slieet. 
and  strip  (OFT  Film)  from  Taiwan.'  The 
period  of  review  covenul  )nly  1. 2010. 
through  )nne  30.  2011.  The  ])uhlished 
Federal  Register  notice  contaimKl  a 
clerical  error,  in  that  it  identified  an 
iiu:orrect  case  numher  associated  with 
F1‘]T  Film  from  Taiwan  (/.e..  incornul 
ca.se  nnmher  A-533-824).-  The  correct 
case  numher  as.sociated  with  PET  Pdlm 
from  Taiwan  is  A-583-837.  Pursuant  to 
section  751(h)  of  the  Tariff  Act  of  15)30. 
as  amended  ("the  Ac:t").  the  IFipartment 
shall  correct  anv  ministerial  errors 
within  a  nuisonahle  time  aft(;r  the 
determinations  are  issued  under  this 
.section.  A  mini.sterial  error  is  defined  as 
an  error  "in  addition,  subtraction,  or 
t)ther  arithmetic  function,  clerical  errors 
resulting  from  inaccurate  copying, 
duplication,  or  the  lik(!.  and  anv  other 
type  of  unintentional  error."  This  notice; 
.s(;rves  to  corr(;ct  the  incorr(;ct  case 
numher  list(;d  in  the  Final  Hasnits. 

rhis  correction  is  i)nl)lished  in 
accen'dance  with  .sections  751(h)  and 
777(i)  of  the  Act. 

!)at(;(l:  Fehniarv  21).  2013. 

Paul  Picjiiado. 

Assislanl  Sacn'lary  for  hnpoii 
Adininisirolion. 

|1  K  Uoc.  2(li;t-().")041  l•■il(!(l  .t-r-Ci:  a:4.S  ani| 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-570-912] 

Certain  New  Pneumatic  Off-the-Road 
Tires  From  the  People’s  Republic  of 
China:  Preliminary  Results  of 
Antidumping  Duty  New  Shipper 
Review;  2011-2012 

agency:  Import  Administration. 
lnt(;rnational  Trade  Administration. 
De|)artment  of  Commerce. 
dates:  Fffhetivo  Data:  March  5.  2013. 


'  .Sec  Polvi'tlivlrnr  Tcrcphlhdliilf  l-ilm.  Sltcirl.  and 
Ship  From  Toiivon:  Fitml  HosiiIIs  of  Anlidumpini’ 
Doty  Adininislrolivi-  lim  iciy:  Hd  1(1-20 1 1 ,  IH  l•'K 
‘KiliK  (iMiljiuarv  11.  2()i:i)  (Filod  Itrsolls]- 
~  Id.  78  I  K  at  <1888. 


SUMMARY:  The  D(;])artmenl  of  Commerce 
("tlu;  Department”)  is  conducting  a  miw 
shi|)])er  review  of  the  antidumping  dntv 
order  on  certain  new  pneumatic  off-the- 
road  tires  (“OTK  tires")  from  the 
People's  Re])nhlic  of  (Ihina  (“PRC"). 

The  jieriod  of  review  ("POR”)  is 
.Se])temh(;r  1,  2011,  through  F(;hrnarv 
25),  2012.  The  niview  covers  a  single 
entry  of  subject  merchandise  exported 
by  Trellehorg  Wheel  .Sy.stems  (Xingtai) 
China,  (io.  Ltd.  (“Trellehorg  Wheel 
Systems  C.hina”)  and  imjiorted  hv  its 
IJ.S.  affiliate.  Tnillehorg  Wheel  Systems 
Americas.  We  have  preliminarily  found 
that  Trellehorg  Wheel  Systems  China 
ilid  not  make  a  sale  of  subject 
merchandise  at  le.ss  than  normal  value. 
FOR  FURTHER  INFORMATION  CONTACT: 
Racjiiel  Silva  or  Eugene  Degnan  or,  AD/ 
CiVI)  ()])(;ration.s.  Office  8,  Inpiort 
Administration,  International  Trade 
Administration,  ll.S.  De|iartment  of 
Commerce,  14th  Street  and  (ionstitution 
Avenue  NW..  Washington.  DC  20230: 
t(;h;])hone:  (202)  482-0475  or  (202)  482- 
0414,  res])ectivelv. 

SUPPLEMENTARY  INFORMATION: 

Scope  of  the  Order 

file  merchandise  covered  hv  this 
order  includes  new  ]meuniatic  tires 
designed  for  off-the-road  and  off- 
highway  use,  subject  to  certain 
excejitions. '  The  subject  merchandise  is 
currently  classifiahh;  und(;r  llarmonizcid 
I’ariff  Schedule  of  the  United  .States 
(“1  IT.SU.S”)  suhluiadings:  401 1 .20.10.25. 
401 1 .20.1 0.35,  401 1 .20.50.30. 

401 1 .20.50.50,  401 1 .01 .00.00. 

401 1 .02.00.00.  401 1 .03.00.00. 

401 1 .05).00.00.  401 1 .5)2.00.00. 

401 1 .5) 3.40.00.  401 1 .5)3.80.00. 

4011.5) 4.40.00,  and  4011.5)4.80.00.  The 
HT.SU.S  subheadings  are  ])r()vided  for 
convenience  and  customs  ])urposes 
only:  the  written  product  description  of 
the  scope  of  the  order  is  dispositive.- 

Methodology 

The  De])artment  has  conducted  this 
rciview  in  accordance  with  sections 
751(a)(1)(H)  and  751(a)(2)(H)  of  the 
Tariff  Act  of  15)30,  as  amended  (“the 
Act”),  and  15)  CFR  351.214.  Constructed 
(;x|)ort  ])rices  have  hecin  calculated  in 


'  Sfo  a  (:i)iiii)l(!ti!  (l(!S(:ri|)li<in  ol  IIk;  .Scojx!  ot  Ilia 
Ordar  in  Ilia  inainoraiiduni  to  I’aiil  l’i(|uad(i  aiilitlad 
■■|)(M:isi()n  Mainiiranduni  liir  I’raliininarv  Kasidts  (il 
,\ntiduin|)in^  Duly  Nisw  .Sliipiiar  Kax  iaw  I’aiiaiiiiii}; 
lo  'riallal)i)i<;  Wliaal  .Syslains  (Xingtai)  Cliina.  Co. 
l.ld,:  Carlain  Naw  I’naiiinalic  ( )ri-llia-Koad  Tiras 
Iroin  Ilia  I’aojila's  Ka|iiil)lia  ot  ( lliiiia."  datad 
Faliniary  28,  2(113  ("I’raliiniiiarv  Daaisioii 
Maiiioraiidiiin"). 

-  S(U‘  (aoIioii  X'ow  I’nooiiiolii:  ()ff-lhc-I!ood  'I'in’s 
From  tho  Fooplo's  Hopoltlk:  of  C.hioo:  Xotico  of 
Anwndud  Final  A  ffirmotivo  Dolonninolion  of  Solos 
ol  Ijrss  Than  Fair  Voloo  and  Antidompin^  Dolx 
Ordor.  73  I'K  51824  (.Saplaiiiliar  4.  2(1(18). 


accordance  with  section  772  of  the  Act. 
Hecau.se  the  PRC  is  a  nonmarket 
economy  within  the  meaning  of  section 
771(18)  of  the  Act,  normal  value  has 
been  calculated  in  accordance  with 
.section  773(c)  of  the  Act.  Specifically, 
the  respond(;nt's  factors  of  production 
have  been  valued  in  Indonesia,  which  is 
economically  comparable  to  the  PR(] 
and  is  a  significant  produc(;r  of 
com])aral)le  merchandise. 

For  a  full  descriiition  of  the 
methodology  underlying  our 
conclusions,  please  see  the  Preliminary 
Decision  Memorandum,  which  is  herehv 
ado])ted  by  this  notice.  The  Preliminary 
Decision  Memorandum  is  a  ])ul)lic 
document  and  is  on  file  electronically 
via  Import  Administration's 
Antidumping  and  (Countervailing  Duty 
(Centralized  Electronic  Service  Svstem 
("lA  A(C(CESS'').  lA  A(C(CESS  is  available 
to  regi.stered  users  at  http:// 
iaaccass.trada.nov  t\m\  in  the  (Central 
Records  Unit,  room  704(1  of  the  main 
Department  of  (Commerce  building.  In 
addition,  a  com])lete  version  of  the 
Preliminary  Decision  Memorandum  can 
he  accessed  diriictly  on  the  int(;rnet  at 
http://\\  \\'\v.trada.oov/i(i/ .  The  signed 
Preliminarv  Decision  Memorandum  and 
the  electronic  v(;rsion.s  of  the 
Preliminary  D(;cision  Memorandum  are 
identical  in  content. 

Preliminary  Results  of  New  Shipper 
Review 


The  De])artment  i)reliminarily  finds 
that  the  following  weighted-average 
dumi)ing  margin  exists: 


Weighted- 

Exporter 

average 

dumping  margin 

Trellehorg  Wheel  Systems 
(Xingtai)  China,  Co.  Ltd. 

0.0% 

Disclosure  and  Public  (Comment 

The  Department  will  disclose 
calculations  perforimid  for  these 
preliminary  results  to  the  ])artie.s  within 
five  days  of  the  date  of  publication  of 
this  notice  in  accordance  with  15)  (CFR 
351.224(1)).  Interested  ])artie.s  may 
submit  written  comments  no  later  than 
30  days  after  the  date  of  ])ul)licati()n  of 
the.se  preliminary  results  of  review.  ’ 
Rebuttals  to  written  comments  may  he 
filed  no  later  than  five  davs  after  the 
written  comments  are  filed.  ’ 

Any  interested  party  may  reipiest  a 
hearing  within  30  days  of  publication  of 
this  notice.’’  Hearing  recpiests  should 
contain  the  following  information;  (1) 


'Son  1(1  Cl  K  35l.3()()((;). 

1(1  CI-'K  351.:i()(l((l). 
■'Soo  10  CF  K  351.310(1:). 
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The  party's  name,  addre.ss,  and 
teleplione  numl)er:  (2)  the  iuiml)er  of 
participants;  and  (3)  a  list  of  the  issues 
to  1)(!  discn.ssed.  Oral  j)re,sentation.s  will 
1)(!  limited  to  i.ssnes  raised  in  tlu;  briefs. 

If  a  nupiest  for  a  hearing  is  made,  parties 
will  he  notified  of  the  time  and  dale  for 
the  hearing  to  he  held  at  the  D.S. 
I)(!l)artment  of  C',ommerce,  1401 
Oonstitnlion  Avenue  NW..  Washington. 
DC  20230.“ 

The  Department  will  issue  the  final 
r(!sults  of  this  administrative  review, 
which  will  include  the  results  of  its 
analysis  of  issues  raised  in  any  such 
comments,  within  120  days  of 
])nhlication  of  these  ])reliminarv  results, 
pursuant  to  section  7.'51  (a)(3)(A)  of  tlie 
Act. 

Deadline  for  Submission  of  Publicly 
Available  Surrogate  Value  Information 

In  accordance  with  10  CFR 
3.')!  .301  (c)(3)(ii),  the  deadline  for 
suhmi.ssion  of  ])nhlicly  available 
information  to  value  factors  of 
production  under  10  CFR  3.'51.408(c:)  is 
20  days  after  the  date  of  j)uhlication  of 
the  ])reliminarv  results.  In  accordance 
with  10  CFR  3.^)1. 301  (c)(1).  if  an 
interested  party  submits  factual 
information  less  than  ten  davs  hefon;. 
on,  or  after  (if  the  Department  has 
extended  the  deadline),  the  ai)])licahle 
deadline  for  snhmission  of  such  factual 
information,  an  interest(!d  party  may 
submit  factual  information  to  rehut. 
clarify,  or  correct  the  factual 
information  no  later  than  ten  davs  after 
such  factual  information  is  served  on 
the  interested  party.  However,  the 
D(!partment  generally  will  not  accept  in 
the  rebuttal  suhmi.ssion  additional  or 
alternative  surrogate  value  information 
not  i)reviously  on  the  record,  if  the 
deadline  for  snhmission  of  surrogate 
value  information  has  passed.' 
Fnrthormore,  the  Department  generallv 
will  not  accept  business  proprietary 
information  in  either  the  surrogate  value 
submissions  or  the  rebuttals  thereto,  as 
the  regidation  regarding  the  submission 
of  surrogate  values  allows  only  for  the 
submission  of  ])uhlicly  available 
information." 

Assessment  Rates 

l)])on  issuing  the  final  results  of  the 
new  shi])|)er  review,  the  Department 
shall  determine,  and  D.S.  Customs  and 
border  Protection  ((ibP)  shall  assess, 

'•.s'rc  I  a  ci'K  :{.'ji.:n()((l). 

~  Svc.  aiyciiic  from  Iho  /'ro/)/c  s  Hvjmhlic  of 
(fhino:  f’iool  llosulls  of  Aoli(ltimi)in<’  Duly 
Adminislrolivr  oncl  h'inol  lloscission.  in 

Pali.  Tl  I'K  ."iKHOa  (OclittHir  17.  :i()()7),  iuul 
a(:(:i)iii|);inying  tssuos  ;mct  Dcicision  NtiMnoraiKtiiin  at 
(aiiniudiit  '1. 

".SV'C  1!)  ci'R  a.Ti.aoUcKa). 


antidum]iing  duties  on  all  appropriate 
entries.  'I’lie  Dejiartment  intends  to  issue 
assessment  instructions  to  CBP  1.5  davs 
idter  the  d;ite  of  jmhliciition  of  the  final 
results  of  new  .ship])(!r  revittw.  For  anv 
individuallv  ex.unined  resiiondents 
whose  weighted-average  dumping 
nicirgin  is  above  dr  ininiiius,  wt;  will 
calculate  importer-specific  ad  valorem 
duty  iisstissment  rates  h.i.sed  on  the  ratio 
of  the  totiil  amount  of  dumping 
cidculated  for  the  im])orter’s  examined 
Sciles  to  the  total  entered  value  of  those 
same  .sales  in  accordance  with  15)  (IFR 
3.51.212(h)U).’' 

We  will  instruct  CBP  to  as.sess 
antidumping  duties  on  all  approjiriate 
entries  covered  by  this  new  shipper 
review  when  the  importer-sjiecific 
a.ssessment  rate  calculated  in  the  final 
results  of  this  review  is  above  dr 
nuniinis.  Where  either  the  res])ondent’s 
weighted-average  dumjiing  margin  is 
zero  or  dr  niininiis.  or  an  importer- 
specific  assessment  rate  is  zero  or  dr 
niininiis,  we  will  instruct  (31P  to 
licjuidate  the  a])propriate  entries 
without  regard  to  antidumping  duties. 
The  Department  recently  announced  a 
refinement  to  its  as.sessment  practice  in 
NME  cases.  Pursuant  to  this  refinement 
in  practice,  for  entries  that  were  not 
reported  in  the  D.S.  sales  databases 
submitted  by  comiiany  individually 
examined  during  this  new  shi])])er 
review,  the  Dejiartment  will  instruct 
(]BP  to  li(|uidate  such  entries  at  the 
PRC-wide  rate.  In  addition,  if  the 
Dejiartment  determines  that  the  exjiorter 
under  review  had  no  shijnnents  of  the 
subject  merchandise,  anv  snsjiended 
entries  that  entered  under  that 
exjiorter’s  ca.se  nuinher  (/.e.,  at  that 
exjiorter’s  rate)  will  he  lirjnidated  at  the 
PRC-wide  rate."' 

The  final  residts  of  this  new  shijijier 
review  shall  he  the  basis  for  the 
a.sse.ssment  of  antidumjiing  duties  on 
entries  of  merchandi.se  covered  by  the 
final  results  of  this  review  and  for  future 
dejiosits  of  estimated  duties,  where 
ajijilicahle. 

Cash  Dejiosit  Requirements 

The  following  cash  dejiosit 
re(juirements  will  he  effective  ujion 
jinhlication  of  the  final  results  of  this 
new  shijijier  review  for  shijnnents  of  the 
snhject  merchandise  from  the  PR(; 

‘‘In  lti(!S(!  |)i'(!liiiiiniii'v  ivsulls.  llu!  llc^piirtiiKMil 
nppliiMt  lti(oissi;ssni(!nl  nit(M:iil(:iitiilii)n  nualuul 
adopliMt  in  Anliduinping  i’rociualings:  (iaiculation 
ol  lli(!  \V(!igtili!d-Av(!nig(!  Iliiinping  Margin  and 
Ass(!ssinnnl  Kaln  in  (iintain  Antidninping 
I’ldcoijdings:  Idnal  Moitilicalinn.  77  FK  8101 
(Fniirnarv  14,  2012). 

'"For  a  Inti  discussion  ol  Itiis  practit:!!.  sim;  Non- 
Mai'kcl  liconomy  Antidninping  I’roccndings: 
.As.snssinnnt  ol  Antidninping  Dutins.  70  F’R  0,S004 
(Octolior  24.  201 1). 


entered,  or  withdrawn  from  warehouse, 
for  consitmjition  on  or  after  the 
jitihlication  date,  as  jirovided  hv 
.sections  7.51(a)(2)(C)  of  the  Act;  (1)  For 
d’W.S  China,  which  has  a  .sejninite  rate, 
the  citsh  dejiosit  rate  will  he  that 
established  in  the  final  results  of  this 
review  (excejit,  if  the  rate  is  zero  or  dr 
minimis,  then  zero  cash  dejiosit  will  he 
re(juired);  (2)  for  jireviously  investigiited 
or  reviewed  PR(',  and  non-PR(]  exjiorters 
not  listed  above  that  received  a  sejiarate 
rate  in  a  jirior  .segment  of  this 
jiroceeding,  the  cash  dejiosil  rate  will 
continue  to  he  the  existing  exjiorler- 
sjiecific  rate;  (3)  for  all  PR(]  exjiorters  of 
subject  merchandise  that  have  not  been 
found  to  he  entitled  to  a  sejiarate  rate, 
the  cash  dejiosit  rate  will  he  that  for  the 
PRC-wide  entity;  and  (4)  for  all  non-PRC 
exjiorters  of  subject  merchandise  which 
have  not  received  their  own  rate,  the 
cash  dejiosit  rate  will  he  the  rate 
ajijilicahle  to  the  PR(;  exjiorter  that 
snjijilied  that  non-PRC  exjiorter.  I’hese 
dejiosit  recjuirements,  when  imjiosed, 
shall  remain  in  effect  until  further 
notice. 

Notification  to  Importers 

This  notice  also  .serves  as  a 
jireliminarv  reminder  to  imjiorters  of 
their  resjionsihilitv  under  15)  CFR 
351 .4()2(i)(2)  to  file  a  certificate 
regarding  the  reimhursenient  of 
antidumjiing  duties  jirior  to  licjnidation 
of  the  relevant  entries  during  this 
review  jieriod.  Failure  to  comjilv  with 
this  reijuirement  i:ould  result  in  the 
Dejiartment's  jiresumjition  that 
reimhursenient  of  antidumjiing  duties 
occurred  and  the  suhsecjuent  asse.ssment 
of  double  antidumjiing  duties. 

We  are  issuing  and  jiuhlishing  these 
results  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  and  15) 
CFR  351.214. 

Daliul:  Feliriiarv  20.  2013. 

Paul  Piijuado, 

Assistant  Srcrrtary  for  Import 
Administration. 

Apjiendix  I 

l.isl  (if 'I’ojiics  Discussed  in  the  Preliiniiiarv 
Decision  Meinoranduin 

1.  Background. 

2.  .Scope  ol'  the  Order. 

:).  Ilona  i-idr  Sale  Aindysis. 

4.  Nonmarket  Fcononiv  Coimlrv. 

o.  .Sejiarate  Kales. 

0.  .Surrogate  (ionnirv  and  .Surrogate  Value 
Data. 

7.  .Surrogate  Counirv. 

H.  Economic  Conijiaraliilily. 

5).  .Significant  Producers  of  Identical  or 
('.omjiaralile  Merchandise. 

10.  Data  Availability. 

11.  Date  of  .Sale. 

12.  I'’air  Value  Oonijiarisons. 

13.  II..S.  Price. 
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14.  Noriuiil  X'iilui!. 

1.1.  I’iiiilor  Vahutlions. 

Hi.  ('.urnau  v  (;()iiv<asi()n. 

17.  A<ijiislm(!nl  Uiulor  .Si^ction  777,\(n  ol 
tin;  At  1. 

IK.  ('oiu'.liision. 

U  K  Hoc.  2()i;»-().'i()42  I'ilod  :i-4-i:t:  K:4.1  anil 
BILLING  CODE  3510-DS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

(A-570-866] 

Folding  Gift  Boxes  From  the  People’s 
Republic  of  China:  Final  Results  of  the 
Second  Sunset  Review  and 
Continuation  of  the  Antidumping  Duty 
Order 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
llepartment  of  (Commerce. 

SUMMARY:  On  October  2(i.  2012.  the 
Department  of  Commerce  (the 
“Dejiartment")  |)nl)lished  the 
preliminary  results  of  the  .second  sunset 
review  of  the  antidumiiing  duty  order 
on  folding  gift  boxes  from  the  I’eojile’s 
Kepuhlic  ol  (ihina  (“I’KC”)-  ^Ve  gave 
interested  parties  an  opiiortnnity  to 
comment  on  the  |)reliminarv  results. 

The  Folding  Cift  Iloxes  Fair  Trade 
Coalition  ("Domestic  Parties")  '  filed 
comments  in  snp|)ort  of  the 
De])artment'.s  preliminarv  results  and  no 
other  party  submitted  comments. 
Further,  as  a  result  of  the 
determinations  hy  the  Department  and 
the  International  Trade  (lommission 
(“IT('.")  that  revocation  of  the 
antidum|)ing  duty  order  would  likely 
lead  to  a  continuation  or  recurreiuie  of 
dumping  and  material  injurv  to  an 
industry  in  the  United  States,  the 
Department  is  publishing  a  notice  of 
continuation  of  the  antidumping  duty 
order. 

DATES:  Hffcctivi;  Dcite:  March  .I.  201 8. 
FOR  FURTHER  INFORMATION  CONTACT: 
Demitri  Kalogeropoulos.  AD/CVD 
Operations.  Office  8.  lm])ort 
Administration.  International  Trade 
Administration.  Department  of 
Commerce.  14th  Street  and  ('-on.stilution 
Avenue  N\Y..  Washington.  DC  20280; 
tele|)hone:  (202)  482-2028. 
SUPPLEMENTARY  INFORMATION: 

Hackgrolind 

On  October  2().  2012.  the  Deiiartment 
published  the  iireliminarv  results  -  of 


‘  Till!  i'oldin^  Cill  Hovis  l•'^^i^  Tiiidi!  Ooidilion  is 
cdinpi'isiMl  (d  ILirviinl  l‘'(>lding  Cill  Box  Cdiniiaiiv. 
Inc.  and  Crapliic  I’acka^in^  Inlcrnalional.  Inc..  Iidtii 
II..S.  prddnccrs  di  l(ddin<>aill  lidxi^s. 

-'.Sec  (Hfl  liosns  I- torn  tin:  Pfoplc's 

Hnpulilic  (>1  (Ihiiui:  Pix'liiuindi  v  licsiills  ol  tin: 


the  second  sunset  review  on  the 
antidumping  duty  order  *  on  folding  gift 
boxes  from  the  FK(i.  We  invited 
interested  parlies  to  comment  on  the 
PritliutiiHiry  Ihtstills.  Domestic  Parties 
filed  comments  in  support  of  the 
De])artment’,s  l^rcIiiniiKirv  licsulls  and 
no  other  jiarly  suhmitted  comments. 

Due  to  the  conpilex  issues  discussed  in 
the  Prcliininarv  licstills.  the  Dejiartment 
has  conducted  a  full  sunset  review 
])ursuant  to  section  7.')l(c)(.'j)(C)  of  the 
Tariff  Act  of  1080,  as  amended  ("the 
Act"). 

On  December  10,  2012,  the  IT(’, 
determined,  pursuant  to  section  7.‘51(c) 
of  the  Act,  that  revocation  of  the  OrdfU' 
would  likely  lead  to  a  continuation  or 
recurrence  of  material  injurv  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.' 

Scope  of  the  Order 

The  jnoducts  covered  by  the  order  are 
certain  folding  gift  boxes.  Folding  gift 
boxes  are  a  ty])!!  of  folding  or  knock¬ 
down  carton  manufactured  from  j)a])er 
or  pa])erhoard.  Folding  gift  boxes  are 
|)roduced  from  a  variety  of  recycled  and 
virgin  ])a])er  or  pajierhoard  materials, 
including,  hut  not  limited  to,  clay- 
coated  j)a])er  or  paperboard  and  kraft 
(bleached  or  unbleached)  paper  or 
paperboard.  'The  scope  of  the  order 
excludes  gift  boxes  manufactured  from 
paper  or  ])a])(!rhoard  of  a  thickness  of 
more  than  0.8  inillimiBers,  corrugated 
])aperhoanl.  or  ])a|)er  mache.  'The  .sco])e 
also  excludes  tho.se  gift  boxes  for  which 
no  side  of  the  box,  when  as.semhled.  is 
at  least  nine  inches  in  length. 

Folding  gift  boxes  included  in  the 
sco])e  are  typically  decorated  with  a 
holiday  motif  using  various  ])roce.sses, 
including  printing,  emho.ssing. 
dehossing.  and  foil  stam|)ing,  hut  may 
also  he  plain  white  or  printed  with  a 
single  color.  The  subject  merchandise 
includes  folding  gift  boxes,  with  or 
without  handles,  whether  finished  or 
unfinished,  and  whether  in  one-])iece  or 
multi-piece  configuration.  One-piece 
gift  boxes  are  die-cut  or  otherwise 
formed  so  that  the  toj),  bottom,  and 
sides  form  a  single,  contiguous  unit. 
'Two-piece  gift  boxes  are  lho.se  with  a 
folded  bottom  and  a  folded  to|)  as 
separate  jiieces.  T'olding  gift  boxes  an; 
generally  ])ackaged  in  shrink-wra|), 
cellophane,  or  other  jiackaging 


Socond  Sunset  lleviinv  ol  the  Autiduupiinp,  Duty 
Order.  77  I  K  liSSlil  (()(;i()l)i!|-  2li.  2012) 

("I’reliiuinurv  llesidts"). 

■'  See  Sotiei:  ol  Antidnnipine  Duty  Order:  ('.ertuin 
l^'oldinf’  (lift  Iloxes  froni  the  I’eojde's  liepuhlie  of 
C.hinu.  1)7  l-'K  Hl)4  Uiinuiirv  8,  2002)  ["Order  "]. 

■’ S<‘e  Foldiiij;  Cill  Boxits  Irom  Cliiiiii;  liu  i!sti>;iilion 
No.  7.'ll-TA-02 1  (.Sociiiid  Koviow).  IKSIl'C 
l’ul)li(:iiti()ii  4:10.')  (Novomlnir  2012). 
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materials,  in  single  or  multi-box  packs 
for  sale  to  the  retail  customer.  'The  scope 
excludes  folding  gift  boxes  that  have  a 
retailer's  name,  logo,  trademark  or 
similar  comjiany  information  printed 
prominently  on  the  box’s  toj)  exterior 
(such  folding  gift  boxes  are  often  known 
as  “not-for-resale"  gift  boxes  or  "give¬ 
away”  gift  boxes  and  may  he  provided  1 

by  department  and  sjiecialty  stores  at  no 
charge  to  their  retail  customers).  'The 
sco])e  of  the  order  akso  excludes  folding 
gift  boxes  where  both  the  outside  of  the 
box  is  a  single  color  and  the  box  is  not 
jiackaged  in  .shrink-wrai),  cellojihane. 
other  resin-based  jiackaging  films,  or 
paperboard. 

Imports  of  the  subject  merchandise 
are  cla.ssified  under  Harmonized  'Tariff 
Schedules  of  the  United  States 
("ITTSUS")  subheadings  481‘).2().()()4() 
and  4818. .')(). 4080.  'These  subheadings 
also  cover  jiroducts  that  are  outside  the 
.scope  of  the  order.  Furthermore, 
although  the  TTT.SUS  subheadings  are 
provided  for  i:onvenience  and  customs 
piirpo.ses,  our  written  descriiition  of  the 
.scope  of  the  order  is  disjio.sitive. 

Final  Determination  of  Likelihood  of 
(Continuation  or  Recurrence  of 
Dumping 

In  the  Praliniinarv  liasulis.  the 
De])artment  preliminarily  determined 
that  dumping  would  likely  continue  or 
recur  if  the  Order  were  revoked,  because 
the  Department  found  dumping  above 
de  iiiiitiiuis  levels  in  the  investigation 
.segment  of  this  proceeding,  and  we 
determined  that  folding  gift  box  imports 
from  the  l^RU  have  been  increasing  in 
volume  during  the  ])eriod  of  this  sun.set 
review.  'Thus,  since  issuance  of  the 
Order,  dumiiing  has  continued  at  rates 
exceeding  de  inininiis  levels,  which 
suggests  that  dumping  is  likely  to 
continue  if  the  Order  is  revoked. 

As  stated  above.  Domestic  Parties 
submitted  comments  in  .sujiport  of  our 
Prelintinarv  Hestilts,  and  we  did  not 
receive  comment  from  any  respondent 
interested  ixirty.  'Therefore,  for  the 
reasons  explained  in  the  PrelimiiKin' 

Pesulls,  we  continue  to  determine 
dumping  would  likelv  continue  or  recur 
if  the  Order  were  revoked. 

Final  Determination  of  Magnitude  of 
the  Dumping  Margin  Likely  'To  Prevail 

In  the  PrelindiKin'  Pesiilts,  the 
Dejiartment  noted  that  .section  7.')2(c)(8) 
of  the  Act  provides  that  the 
administering  authority  shall  provide  to 
the  TTU  the  magnitude  of  the  margin  of 
dumping  that  is  likely  to  jnevail  if  the 
order  were  revoked.  While  normally,  the 
Department  will  .select  a  margin  from 
the  final  determination  in  the 
investigation  hecau.se  that  is  the  only 
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calculated  rate  that  reflects  the  behavior 
of  exporters  without  the  discipline  of  an 
order  or  sus])ension  agreement  in  place, 
under  cia  tain  circumstances,  the 
l)e])artnu!nt  may  select  a  more  recently 
calcnlated  rate  to  re])ort  to  the  ITfi. 

Thus,  we  (hitermined  that  the  margins 
likcilv  to  ])n;vail  were  the  order  revok(ul 
wonld  he  above  f/e  minimis.  As  statcal 
above.  Domestic  Fartiiis  snhmitted 
comments  in  support  of  our  Prclimindi  v 
linsults,  and  we  did  not  receive 
comments  from  any  respondent 
interested  ])arty.  Therefore,  for  the 
reasons  ex])lained  in  the  Pivliminmv 
Hnsnits.  we  continue  to  determine  tliat 
the  margins  likely  to  ))revail  w(!re  the 
Order  revoked  would  he  above  de 
minimis. 

Final  Results  of  Sunset  Review 

Pursuant  to  section  751(c)  of  the  Act. 
the  De])artment  determines  that 
revocation  of  the  Order  on  folding  gift 
boxes  from  the  PRC  wonld  likely  lead  to 
continuation  or  recurrence  of  dumjjing 
at  tlu;  rate  listed  below: 


Exporter 

Weighted-average 

margin 

All  exporters^  . 

Above  de  minimis. 

Notification  Regarding  Administrative 
Protective  Order 

This  notice  also  .serves  as  the  only 
reminder  to  jiarties  suhjec;t  to 
admiidstrative  protcictive  order  (“APO") 
of  their  responsibility  c;oncerning  the 
return  or  destruction  of  proprietary 
informatiiin  disclosed  under  APO  in 
accordance  with  19  C’.FR  351.305. 

Timely  notification  of  the  return  or 
de.struction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  terms  of  an 
APO  is  a  violation  which  is  snhject  to 
.sanction. 

('continuation  of  the  Order 

As  a  result  of  the  deternnnations  by 
the  Deiiartment  and  the  I'l’C  that 
revocation  of  the  Order  on  folding  gift 
boxes  from  the  PRC  wonld  likely  lead  to 
a  continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act.  the  Deiiartment 
hereby  orders  the  continuation  of  tlu; 
antidumping  duty  ord(!r  on  folding  gift 
boxes  from  the  PRC.  II. S.  Customs  and 
Border  Protection  will  continue  to 
collect  antidumjiing  duty  cash  dejiosits 
at  the  rates  in  effect  at  the  time  of  entry 


"’Max  I'orliiiK!  Iiulusliial  l.ld.  was  axcliiclod  Iroin 
tiu!  Ordur.  .S’cc  Orrlar. 


for  all  inqiorts  of  subject  merc.handise. 
'fhe  (;ffec;tive  date  of  the  continuation  of 
the  (h'dei  will  lx;  tlu;  date  of  publication 
in  the  Federal  Register  of  this  notice  of 
final  resnlts  and  continuation.  Pursuant 
to  .s(!ction  751(c)(2)  of  the  Act.  the 
nejiartment  intends  to  initiate  the  next 
five-year  revimv  of  the  (Irdernot  later 
than  30  days  ])rior  to  the  fifth 
anniversary  of  the;  effective  date  of 
ctintinuation. 

We  are  i.ssuing  and  jiuhlishing  thesi; 
results  and  notice  in  accordance  with 
.sei;tions  751(c).  752.  and  777(i)(l)  of  the 
Act. 

Dated:  l''el)niarv  25.  2013. 

Paul  Pi(|ua(lo, 

Assisldiil  SccroldiT  for  Import 
.'\(lminislrdlion. 

Il'R  Hoc.  2ai:i-().'j(),5r)  idled  H:!.")  am  I 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-201-822] 

Stainless  Steel  Sheet  and  Strip  in  Coils 
From  Mexico:  Notice  of  Settlement  of 
NAFTA  Proceedings 

agency:  Imjiort  Administration. 
International  Trade  Admini.stration, 
l)e])artment  of  Uominmce. 

SUMMARY:  The  l)e])artmenl  of  Uommerci! 
(the  Department)  is  announcing  the 
settlement  of  proceedings  before  five 
separate  North  American  l'’ree  Trade 
Agreement  (NAk’TA)  hinational  dispute 
settlement  panels. 

DATES:  Hffactivn  Date:  March  5,  2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mykhavlo  Urvzlov,  Office  of  the  Uhief 
Uonnsel  for  Import  Admini.stration.  U.S. 
Department  of  Uommerce,  14th  Street 
and  Con.stitution  Avenue  NW.. 
Washington,  DU  2{)23():  telephone!:  (202) 
482-0833. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  27,  1999.  the  Dejiartment 
])uhli.shed  the  antidumping  duty  order 
on  stainhi.ss  st(!el  sheet  and  strip  in  coils 
from  Mexico  (SSSS  from  Mexii:o).  See 
Stainless  Steel  Sheet  and  Strip  in  (ioils 
from  Mexico,  04  FR  40500  (July  27, 
1999)  (notice  of  amended  h  l'I’V 
determination  and  antidumiiing  duty 
order)  (Order).  Since  the  Order  wits 
issued,  Thy.ssenKrup])  Mexinox  S.A.  de 
U.V.  and  Mexinox  USA,  Inc.  (together. 
Mexinox)  have  challenged  various 
aspects  of  five  administrative  reviews  ' 


'  Sldinlt^ss  Slral  Slu^(rl  and  Strip  in  (ioils  from 
Mexico.  71  I  K  7(>!)78  (l)(i(:i!ml)(!r  22.  2()(l())  (iidiiiin. 


of  the  Order  before  NAF'WX  panels.^  On 
August  10,  2011,  the  Department 
revoked  the  Order,  effective  July  25, 

2010.  as  a  result  of  a  sunset  review.  .S’ee 
Stainl(}ss  Steel  Sheet  and  Strip  in  (foils 
from  Oermany.  Italy  and  Mexico.  70  FR 
49450  (August  10.  2011)  (revocation  of 
the  antidumping  duty  orders).  As  a 
result  of  this  revocation,  the  Dejiartment 
instructed  Cu.stoms  and  Border 
Protection  (CBP)  to  terminate  the 
suspension  of  li(|uidation  and  collection 
of  cash  dejiosits  of  the  subject 
men:handise  entered  or  withdrawn  from 
warehouse  on  or  after  July  25.  2010. 

On  September  20.  2012.  the 
Department  and  Mexinox  entered  into  a 
Settlement  Agreement  that  fully 
re.solves  all  jiending  NAFTA  dis])utes 
brought  by  Mexinox.  Pursuant  to  this 
.settlement  of  litigation,  the  Department 
and  Mexinox  agreed  to  a  termination  of 
the  following  ca.ses  (collectively,  the 
five  NAF'TA  disputes): 

1.  In  the  Matter  of  .Stainle.ss  Steel 
Sheet  and  Strip  in  Coils  from  Mexico: 
Final  Results  of  the  2004-2005 
Antidum])ing  Duty  Administrative 
Review,  Secretariat  File  No.  USA-MEX- 

2007- 1904-01; 

2.  In  the  Matter  of  Stainle.ss  Stecil 
She(!t  and  Stri|)  in  Coils  from  Mexico: 
Final  Results  of  the  2005-2000 
Antidumi)ing  Duty  Administrative 
Review,  Secretariat  File  No.  IISA-MEX- 

2008- 1904-01: 

3.  In  the  Matter  of  Stainless  St(!el 
Sheet  and  Strip  in  Coils  from  Mexico: 
f  inal  Results  of  the  2000-2007 
Antidumping  Duty  Administrative 
Review.  Secretariat  File  No.  USA-MEX- 
200<)-l  904-02: 

4.  In  the  Matter  of  Stainle.ss  Steel 
Sheet  and  Strip  in  Coils  from  Mexico: 
Final  Results  of  the  2007-2008 
Antidumping  Duty  Administrative 
Review.  Secretariat  File  No.  IISA-MEX- 
2010-1904-01: 

5.  In  the  Matter  of  Stainle.ss  Steel 
Sheet  and  Strip  in  Coils  from  Mexico: 
Final  Results  of  the  2008-200{) 


rt!vi(!w):  Stoinlcxs  Steel  Sheet  omi  Strip  in  (toils 
from  Mexico.  7:i  FK  771(1  (Fohnmi y  1 1.  20(18) 

(admin,  nwicnv).  (/.>;  nmemied  In’ 73  I’K  1421.5 
(March  17.  20(1!!):  St(nnl(‘ss  St(^el  Sheet  and  Strip  in 
Coils  from  Mi'xico.  74  FK  (LiOa  (F’chniarr  0.  2()()‘,l); 
Stainless  Stei-I  Slus't  and  Strip  in  Coils  from 
Mi‘xico.  75  F'K  0027  (l’’(l)ruarv  10.  201()j  (admin, 
review),  as  amended  hy  75  FR  17122  (A|)ril  05. 
2010);  Stcnnless  Steel  Sluwl  and  Strip  in  Cods  from 
Mexico.  70  FR  2332  Oannarv  13.  201 1)  (admin. 
revi(!w).  as  amendist  t)v  70  I'R  70  I'R  0542  (Fela  uarv 
IK.  2011). 

-All(!‘;henv  l.niDnm  C(ir|)i)rali()n.  Nnrl)) 

Aimnican  .Stainle.ss.  and  AK  .Sttad  Corporation 
(c:ollectivelv.  tlie  domestic  indnstrv  or  petit iomas) 
chalhmeed  ciatain  aspitets  ol  tin;  linal  residts  ol 
St(nid(^ss  Steel  SInsd  and  Strip  in  Coils  from 
.Mexico.  71  FR  7007K  (l)(!C(milM!r  22.  2000)  (admin, 
review).  On  Apri)  14.  2010.  t)u!  NAFT;\  panel 
aliirmed  the  linal  resnlts  with  res))ec.t  to  all  aspects 
challen;.>ed  hy  ptSitioners. 
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Antiduinping  Duty  Administrative! 
Review.  Scicretariat  File  No.  l!.SA-MFX- 
2()11-1‘H)4-()1. 

Fursuant  to  tlie  Settlement 
Agieuiinent.  the  live  NAFl’A  disputes 
hav(!  l)(!en  dismissed.  Pnrsnant  to  the 
•Setthiinent  Agreement,  following  the 
pnhlication  of  this  notice,  the 
i)(!partment  will  instruct  CUP  to  a.ssess 
a|)propriate  antidumping  dntieis  on  tlu! 
affected  entries  of  the  subject 
merchandise  and  licpiidate  such  (!ntrie.s 
as  indicateid  below. 

Assessment  of  Duties 

Pnrsnant  to  the  terms  of  the 
S(!ttl(!ment  Agreciinent.  for  any  entries  of 
the  subject  merchandi.se  produced  and 
exported  by  Mexinox  that  were  entered 
or  withdrawn  from  warcihonse  for 
consnm])tion  from  July  1. 2004  through 
)nne  30.  2()0.'>.  the  Department  will 
instinct  C33P  to  licpiidate  the  entries 
without  regard  to  antidnm])ing  duties. 
Pnrsnant  to  the  terms  of  the  Settlement 
Agrtuiment.  for  any  entricis  of  the  subject 
merchandise  produced  and  exported  by 
Mexinox  tliat  were  entered  or 
withdrawn  from  warehouse!  for 
consumption  from  jnlv  1. 200.')  through 
jnne  30.  200?t.  the  D(!])artm(!nt  will 
instruct  (’.HP  to  assess  dntic!s  at  the  cash 
deposit  rate!  in  effcul  at  the  time  of  entrv. 

t)at(!(l;  l-’(!l)riiarv  2(>.  2013. 

Paul  Pi(|iia(lo. 

Assistant  Sacratarv  for  linj)()rt 
Administration. 

ll'K  Doc.  3(M3-(l,*>nii()  I'ilcd  3-4-13:  K:4r)  am! 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Seats  for  the  Monterey 
Bay  National  Marine  Sanctuary 
Advisory  Council 

AGENCY:  Office  of  National  Marine 
Sanctnari(!.s  (ONMS).  National  Occian 
S(!rvice  (NOS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Dcipartment  of  Commcirce  (DOO). 

ACTION:  Notice  and  rcupiest  for 
ap|)lications. 

SUMMARY:  The  ONMS  is  .scieking 
applications  for  the  following  vacant 
.seats  on  the  Monterev  Bav  National 
Marine  .Sanctuary  Advisory  (Council: 
Oommercial  Fishing.  Applicants  are 
chosen  hascid  upon  their  iiarticnlar 
exp(!rtise  and  experience  in  relation  to 
the  seal  for  which  they  are  a])plying; 
commnnity  and  jirofessional  affiliations: 
j)hilosophy  nigarding  the  protection  and 
management  of  marine  resources:  and 


possihlv  the  length  of  nisidenci!  in  the 
area  affected  by  the  sanctuary. 

Applicants  who  are  chosen  should 
exiiect  to  serve!  until  F(!l)riiary  2(JI(). 
DATES:  Applications  an!  diii!  by  April  1. 
2013. 

ADDRESSES:  Aj)j)lication  kits  may  hi! 
ohtain(!d  from  00  Pacific  Str(!et,  Bldg. 
4r).')A.  Monleri!)'.  (lA.  03040  or  onlini!  at 
http:/ /tuotdarnyhay.noaa.oov/ . 

(;omplel(!d  applications  should  he  .sent 
to  the  same  addre.ss. 

FOR  FURTHER  INFORMATION  CONTACT: 
lacipieline  Sommers.  00  Pacific  Str(!et. 
Bldg.  4.').')A.  Monterev.  CA.  03040.  (831) 
047^247. 

l(i(:(]U(dina.s()ninu;rs@no(i(i.a()v. 
SUPPLEMENTARY  INFORMATION:  Till! 
MBNMS  Advi.sory  (knmcil  is  a 
commnnity-hasiKl  groii])  that  was 
i!stahli.shed  in  March  1004  to  assnri! 
continued  public  jiarticipation  in  the 
manag(!ment  of  the  Sanctuary.  Since  its 
e.stahlishment.  the  Advi.sory  (ionncil  has 
jilayed  a  vital  roll!  in  decisions  affecting 
the  Sanctuary  along  the  central 
(kilifornia  coast. 

The  Advi.sory  (Anmc.ir.s  twenty  voting 
members  re])re.sent  a  varielv  of  local 
user  groups,  as  well  as  the  general 
])nl)lic.  phis  .seven  local,  state  and 
federal  governmental  jurisdictions.  In 
addilion.  the  respective  managers  or 
sn])erintendenls  for  the  four  (iali lorn ia 
National  Marine  Sanctuaries  ((3iannel 
Islands  National  Marine  Sanctnarv. 
(iordell  Bank  National  Marine 
Sanctnarv.  (Jnlf  of  the  Farallones 
National  Marine  Sanctnarv  and  the 
Monterey  Bay  National  Marine 
Sanctuary)  and  the  Flkhorn  Slough 
National  Fstnarine  Re.search  Reserve  sit 
as  non-voting  memhers. 

Four  working  groups  supi)ort  the 
Advisory  Cionncil:  'rhe  Research 
Activity  Panel  (“RAP”)  chaired  by  the 
Research  Representative,  the  .Sanctnarv 
Education  Panel  (".SEP”)  chaired  hv  the 
Education  Rejiresentative,  the 
(kmservation  Working  Grini])  (“CWG”) 
chaired  by  the  ('.on.servation 
Re])resentative,  and  the  Business  and 
'ronri.sm  Activity  Panel  (“BTAP”)  co¬ 
chaired  by  the  Biisiness/Indn.strv 
Rejnesentative  and  'ronrism 
Re])re.sentalive,  each  dealing  with 
matters  concerning  re.search,  education, 
con.servation  and  human  use.  'fhe 
working  groups  are  composed  of  ex])ert.s 
from  the  ajiprojiriate  fields  of  interest 
and  meet  monthly,  or  himonthlv, 
serving  as  invaluable  advisors  to  the 
Advisory  Gonncil  and  the  .Sanctuary 
.Sniierinlendent. 

'I  he  Advi.sory  Gonncil  represents  the 
coordination  link  between  the 
Sanctuary  and  the  state  and  federal 
management  agencies,  user  gron]).s. 


researchers,  edncalors.  ])olicy  makers, 
and  other  various  groups  that  help  to 
focus  efforts  and  attention  on  Ihe  central 
(’.alifornia  coastal  and  marine 
ecosystems. 

rhe  Advisorv  Gonncil  functions  in  an 
advisory  ca|)acity  to  the  .Sanctuary 
.Sn])erintendent  and  is  instrnmenlal  in 
helping  develop  policies,  program  goals, 
and  identify  education,  outreach, 
re.search.  long-term  monitoring,  resource 
])rolection.  and  revenue  enhancement 
priorities.  The  Advi.sory  Ginmcil  works 
in  concert  with  the  .Sanctnarv 
.Superintendent  by  kee])ing  him  or  her 
informed  about  i.ssnes  of  concern 
Ihronghont  the  .Sanctuary,  offering 
recommendations  on  specific  issues, 
and  aiding  the  .Superintendent  in 
achieving  the  goals  of  the  .Sanctuary 
program  within  the  context  of 
('.alifornia's  marine  jirograms  and 
])olicie.s. 

Authorily;  Ki  li..S.(;,  .Sections  1431.  el  siuj. 
(L'cilenil  Doineslic  Assislance  Catalog 
Niimher  11.42‘)  Marine  .Sanctnarv  Program) 

Dated:  l-'elnnarv  2(1.  2013. 

Daniel  |.  Hasta. 

Diroctor.  Office  of  \ational  Marini' 
Sanctuaries.  X’alional  Ocean  Service. 
X'ationid  Oceanic  and  Atinosjilieric 
Administration. 

IKK  Doc.  2(li;t-ll.3()t  1  Piled  3-4-13:  H:4.'')  ainj 
BILLING  CODE  3510-NK-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  D0D-2012-OS-O129] 

Manual  for  Courts-Martial;  Proposed 
Amendments 

AGENCY:  joint  .Service  (Annmittee  on 
Military  justice  ().SC),  De])artment  of 
Defense. 

ACTION:  Notice  of  response  to  public 
comments  on  iirojiosed  amendments  to 
the  Manual  for  (iourts-Martial.  United 
.States  (2012  ed.KMUM). 

SUMMARY:  'rhe  |oint  .Service  Uommittee 
on  Military  )nstice  (j.SU)  is  publishing 
final  ])roposed  iimendments  to  the 
Manu.il  for  (ionrts-Martial,  United 
.States  (M('.M)  to  the  Di!|)artment  of 
Defense.  The  projio.sed  changes  concern 
Ihe  rules  of  inocedure  iind  evidence  and 
the  jnmitive  iirticles  ap])lical)le  in  trials 
by  conrts-martial.  'fhese  jiroposed 
changes  have  not  been  coordinated 
within  the  Di!])artment  of  Defense  under 
DoD  Directive  .'l.'lOO.l .  “Prejiaration, 
Processing  and  (Coordinating 
Eegishition.  Executive  Orders, 
Proclamations.  Views  Letters  and 
'restimony.”  jnne  l.'i,  2007,  and  do  not 
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constitute  tlie  official  ])osition  of  the 
De])artinent  of  Defense;,  the  Military 
D(;i)ai'tin(;nts.  or  any  otlier  (iovemnnait 
ag(;ncy. 

ADDRESSES:  (]onnn(;nls  and  inat(;rials 
r(;ceive;(l  from  tlu;  ])nl)lic  are  availal)li; 
for  ins|)(;ction  or  coj)ying  at  the  Joint 
Services  Policy  and  L(;gislalion  Section. 
Military  justice  Division.  AFLOA/JAjM, 
1500  West  Perim(;ter  Road.  Suite;  1130, 
joint  I3a.se  Anelrews.  Marvlanel.  207()2, 
lM;t\ve;en  0  a. in.  anel  4  p.m.  Memeiay 
thremgh  Frielav.  e;xe:e;pt  Fe;ele;ral  holieiavs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Majeir  Daniel  (i.  Mainher.  Cliief  e)f  joint 
Se;rvie:e.s  Polie:y  anel  Le;gi.slatie)n  Se;e:lie)n. 
Militarv  ju.stie:e;  Divisiein,  AFhOA/jAjM, 
1500  VVe;st  Pe;rime;te;r  Reiaei.  Suite  1130. 
joint  Ba.se;  Anelrews.  Marvlanel,  20702. 
240-012-4828.  eanail: 
jsc j)ul)U(:_(:oiun}(uits@p(!nt(ig()n.(if.inil. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  Oe:te)l)e;r  23.  2012  (77  FR  04854- 
048871.  the;  JSC  pnl)li.she;el  a  Notie;e;  of 
Preipeiseel  Ainenelments  e:e)ne;e;rning  the 
rules  of  preiceelure;  anel  e;vielene:e;  anel  the; 
jamitive;  arlie;le;.s  a|)])lii;al)le;  in  trials  bv 
exmrts-martial  anel  a  Notie;e;  eif  Public 
Me;e;ting  tei  re;e:eive;  e;onnnents  on  tlie;.se; 
preipo.sals.  The;  pul)lie:  nu;e;ling  w.is  belli 
on  De;ce;mbe;r  11, 2012.  One;  memlier  of 
the;  publie:  ap])eare;d.  Se;ve;ral  ceaninents 
wi;ri;  re;e;e;ive;el  via  e;le;ctronie;  mail  anel 
were;  con.siel(;re;el  bv  the  |SC. 

Discussion  of  (Comments  and  Chang(;s 

rbe  |S(;  exmsiilereel  each  public 
e:omme;nt.  anel  after  making  minor 
moelifie:ation.s,  the  JSfi  is  satisfieel  that 
the  j)ro])ose;el  ame;nelmeails  are; 
ajiprojiriate  to  imjilemeait.  Comments 
that  wea'e;  submitteel  that  are;  outsiele  the; 
.scope;  of  thi;.se  |)ropose;el  e;liange.s  will  be 
consielereel  as  jjart  of  the  ISfi’s  201 3 
annual  review  of  the;  MCM.  The;  JSC  will 
forwarel  the;  ])ublie;  comments  anel 
propo.seel  ameneiments  to  the 
Department  of  Defe;n.se;.  The  publie; 
e:omments  re;gareling  the;  proi)o.se;el 
e:hange;.s  follow: 

a.  One  e:omme;nte;r  re;e;e)mme;nelial 
aeleling  the  worels  “to  the  vie:tim’.s 
])rivae:y”  to  RC.M  405(i)(2l(13)(iv)  after 
“unfair  ])re;juelie;e;”  whe;n  eli.scnssing 
when  MRF  412(b)  e;viile;ne:e  is 
aelmissible.  Due;  to  the;  re;se:i.s.sion  of  the 
jeroposeil  e:hange  to  MRl’i  412  in  the; 
])revie)U.s  ye;ar’.s  pro])o.s(;el  cbange;.s,  anel 
its  re;ve;r.sion  back  to  its  origineil 
.snb.stane:e,  the;  JSC  has  not  aelopteel  this 
])roposal.  ln.ste;ael,  the;  JSC  will  make;  a 
elifferent  change;  to  R(iM405(i)(2)(13),  to 
re;ael  as  follows: 

“(13)  Procedina  to  dotoriuim; 
(idinissihilitv.  The;  ])i'oe:e;ehn'e;  to 


eleterniine  aelmi.ssihility  e:an  he;  fonnel  in 
Mil.  R.  Fviel.  41 2(e:).” 

1).  One;  e;ommenle;r  i'e;e;e)mme;nele;el 
ame;niling  the;  Analysis  te;  MRF  412.  'Fhe 
JSC  has  neet  aele)|)te;ei  this  ])re)|)e).sal  elne; 
le)  the  e;hange;  te;  the;  2012  e:hange;, 
inveelving  the;  Military  Ride;.s  eef 
Fvide;ne:e;.  in  whie;h  MRF  412  was  neet 
e-.hangeel  anel  re;ve;rle;el  hae;k  te;  its  original 
.suh.stane;e.  ln.ste;ael  the;  JSC  pre)])e)se;.s  te; 
aelel  the;  feelleewing  elise:ns.sieen  tee  the 
Analysis  lee  MRli  412: 

"In  2011,  the;Ceeurl  eef  A]epe;<il.s  leer  the; 
Arme;el  Feere:e;s  e;xpre;.sse;el  e:eene;e;rn  with 
the;  e:een.stitntieenality  eef  the  balancing 
teest  freem  Ride;  412(e:)(3)  as  ameaieleel  in 
2007.  Soo  llnitod  Statosv.  (kiddis,  70 
M.J.  248  (C.A.A.F.  2011),  llnilnd  Stotos 
V.  Eihvbrock,  70  M.J.  314  (C.A.A.F. 
2011).” 

e:.  One  e:eemmenter  snggesteel  the 
peertieen  eef  RCM  405(i)  that  rieepiires  the; 
investigating  eeffie:e;r  tee  eleteermine 
aelmissihility  of  MRIi  412  e;viele;ne:e  ley 
ele;te;rmining  whether  the;  “jereehative; 
value;  eef  .sue:h  e;viele;ne:e;  outweighs  the 
elanger  eef  unfair  pre;juelie:e"  is  e;eenfn.sing 
anel  sheeulel  insleael  reeael  that  the 
“preehative;  value;  eef  .sue:h  e;viele;ne:e; 
eentweeiglis  the;  elanger  eef  unfair  pre;jnelie:e; 
or  oonfusion  of  tho  issiw.”  1  lieweever, 
elne;  tee  the  re;.se;i.s.sieen  eef  the;  preejeeeseeel 
e;hange;  lee  MRF  412  in  the;  ]enepee.se;il 
e;hange;.s  snhmitteel  in  201 1 ,  and  its 
reveersieen  hae:k  lee  its  eeriginal  .snh.stane;e;, 
the;  JSC  has  neet  aeleepte;el  this  ]ereepee,sal. 
ln.ste;ail  RCM  405(i)(2)(13)  will  neew  he; 
amenele;il  as  state;el  in  paragraph  a. 
siipro. 

el.  One;  e:eemme;nte;r  re;e:eemme;neleel 
amending  the;  sample;  .s]ee;e:ifie:atieens 
unele;r  Artie:le  120,  IKiMJ,  Paragraphs 
f.(7)(a)-(f)  tee  ine:luile;  “(areense)(gratifv 
the  sexual  eleesire  of)"  to  e:ierre;.speenel  to 
the;  elianents  nnele;r  Abusive  Sexual 
(3eentae:t.  In  aelelitieen,  ha.seel  een  tliis 
e:eemment.  JSC  neeteel  the  same 
ine:eensi.stene:y  in  Paragrajehs  f.(5)(a)-(e). 
Artie:le  120,  ilCMJ,  Paragraphs  f.(5)  anel 
(7)  will  he;  ameneled  tee  ine:luele;  the 
language;  in  the  sample  .s]eecifie:atleens. 

e.  Ceemments  making  grammatie:al 
e:eerre;i;tieens  were;  re;e:e;ive;el.  'Fheese 
e:eerre;e:tieens  were;  maele;. 

f.  Ceemments  were;  re;e:e;ive;el  sngge;.sting 
aelelitieenal  ameneiments  lee  RCMs  307. 
405,  701, 703,  005.  00(e,  007,  008,  1003. 
1004:  the;  Analysis  tee  MRFs  513  iinel 
514;  Artie:le;  120;  anel  Part  IV,  paragrajeh 
Kee;  pertaining  to  Arlie;le;  02,  IICMJ. 
'Fhee.se;  snggesteel  e:hange;s  we;re;  neet 
ine:eerpeeriite;el.  Several  suggeesleel  e:hange;s 
we;re;  neet  e:eenle;mplateel  in  the  jereepeesals 
e'.urrently  nneler  revieew.  'Fheese 
suggestions  will  he  e:eensiele;re;el  in  the; 
e’.eeurse  eef  the  I"Y13  annual  review  eef  the 
MCM.  whie:h  is  re;e|uire;el  ley  DoD 
Dire;e:tive;  5500.1 7. 


D:ili;il:  ^'<;lerllilrv  28.  2()1:L 
Aareen  Sie;ge;l. 

Allcnuitr  OSD  Fadaral  lUfi^islar  Liaison 
Offierr.  DvpaiimonI  ofDofonso. 

II'K  Doe;.  ;'e;i:i-ei4!;<l4  I-’iltHi  :i-4-ia;  K:4,')  iinil 
BILLING  CODE  5001 -06-P 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defense  Task  Force  on 
the  Care,  Management,  and  Transition 
of  Recovering  Wounded,  III,  and 
Injured  Members  of  the  Armed  Forces; 
Notice  of  Federal  Advisory  Committee 
Meeting 

agency:  Office  of  the  Assistant 
Socrotary  of  Diifonse.  Dejiartmont  of 
Dofonso. 

ACTION:  Mooting  notico. 

SUMMARY:  Undor  tho  provisions  of  tho 
Fodoral  Advisory  Committoo  Act  of 
1972  (5  IJ.S.C..  Ap])ondix.  as  amondod), 
tho  Cov(;rnmont  in  flu;  Sunshino  Act  of 
1978  (5  D.S.C.  552h,  as  amondi;d).  and 
41  Cl'R  102-3.150,  tho  D(;])artmont  of 
Di;f(;n.so  aimoimcos  that  tlu;  following 
l’od(;ral  Advisory  Committoo  moi;ting  of 
tho  D(;])artnu;nt  of  Dofonso  'Fask  Forco 
on  tlu;  Can;.  Managomont,  and 
'Fransition  of  Rocovoring  Woundod.  Ill, 
and  Injnrod  Momh(;rs  of  tho  Armod 
Forces  (snhsoipiontly  rof(;rr(;d  to  as  tlu; 
'Fask  l-’orci;)  will  lake  place. 

DATES:  'Fnosday,  A|)ril  2.  2013 — 
Wednesday.  A])ril  3.  2013  from  8:00 
a.m.  to  5:00  p.m.  FDT  each  dav. 
ADDRESSES:  DouhloTroo  by  Hilton  Hotel 
Washington  DOCrvstal  (iitv.  300  Armv 
Navy  Drive.  Arlington,  YA  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  Mail 
Delivery  .service  through  Recovering 
Warrior  Task  Force,  Hoffman  Building 
11.  200  Stovall  St.  Alexandria.  VA 
22332-0021  “Mark  as  Time  Sensitive 
for  April  Meeting”.  Fmails  to 
r\\if@\\’so.\vhs.niil.  Denise  F.  Dailey, 
D(;signated  I‘’ederal  Officer:  'Felephoiu; 
(703)  32.5-8840.  Fax  (703)  32.5-8710. 
SUPPLEMENTARY  INFORMATION:  Ihirposo  of 
tho  Mooting:  'Flu;  pui'iiose  of  tlu;  nu;(;ting 
is  for  tlu;  'Fask  Force  Members  to 
convene  and  gather  data  from  panels 
and  briefers  on  the  'Fask  luirce's  topics 
of  inipiirv. 

Agondo:  (Refer  to  http:// 
dtf.dofonso.gov/rwtf/inootingsditnd  for 
tlu;  most  up-to-date  meeting 
information). 

Day  One:  Tuesday,  April  2,  2013 

8:00  a.m. -9:1 5  a.m. — 'Fask  F’orce 
Members  Site  Visit  After  Action 
Review 

9:15  a.m.-9:30  a.m. — Break 
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‘):3()  a.m.-10:3()  a.ni. — Office  of  the 
A.ssislant  Secnitary  of  Deiensti  for 
tlealtli  Affairs  (Centers  of  Kxcellence 
Oversight  Board 
10:30  a. 111.— 10:45  a.iii. — Break 
10:45  a. 111.-11:30  a.iii. — Office  of  tlie 
Assistant  Secretarv  of  Defense  for 
liealtli  Affairs  (Medical  Home) 

11:30  a.ni.-12:15  p.ni. — Office  of  the 
A.ssistant  Secretary  of  Defen.se  for 
Health  Affairs  (Urogenital  Injuries) 
12:15  ]).ni.-l:00  p.ni. — Break  for  Linicli 
1:00  11.111.-2:00  p.ni.— Office  of  the 
Assistant  Secretarv  of  Deiense  for 
Health  Affairs  (Defense  Health 
Agency  Executive  Office  of 
Transition 

2:00  p. 111.-2:1 5  p.ni. — Break 
2:15  ]i. 111.-3:45  p.ni. — Department  of  the 
Navy  N8  Engineering  Process 
improvements  using  Indn.strial 
Approaches  for  Navy  IDES  and 
Oomprehensive  (ioinhat  and 
Ooniiilex  Casualty  Care  (C5) 

3:45  ]). 111.-4:00  p.m. — Break 
4:00  p.m. -5:00  p.m. — VA-DoD 

Interagency  Care  and  Coordination 
(Committee  (1C,3) 

5:00  p.m. — Wrap  D]) 

Day  Two:  Wednesday,  April  3,  2013 

8:00  a. 111. -8:1 5  a. in. — Puhlic  luiniin 
8:15  a.ni.-!):00  a. in. — Results  of  the 
DoD/VA  iMiiiilovinent  Task  I'drce 
‘):00  a. 111.-0:1 5  a. in. — Break 
‘):15  a. 111.-10:15  a. in. — Officii  of  the 
A.ssistant  .Secretarv  of  Deiense  for 
Health  Affairs  TKICARE 
Managiiinent  Activitv  .Snrvev 
10:15  a. 111.-10:30  a. in. — Break 
10:30  a. 111. -12:00  p.m. — Office  of 
Warrior  (iarii  Policv 
12:00  p.ni.-l:00  p.m. — Break  for  Lunch 
1:00  p. 111.-2:30  p.m. — Non])rofits  Panel: 
Yellow  Rihhon  Fund.  Wounded 
Warrior  Project.  Hope  for  the 
Warriors 

2:30  |i. 111.-2:45  p.m. — Break 
2:45  p.m. -3:45  p.m. — (iiiiiter  for 
D(i|)loynient  Psychology 
3:45  ]). 111.-4:00  p.m. — Break 
4:00  p. 111.-5:00  ]).ni. — Returning  Warrior 
Worksho|)s,  Yellow  Rihhon 
Reintegration  Program 
5:00  p.m. — Wrap  IJ|) 

J^iihlic’s  AcctissihilHv  io  the  Meeting: 
Pursuant  to  5  l)..S.C,.  5521)  and  41  (iPR 
102—3.140  through  102-3. 1()5,  and  the 
availahility  of  s|)ac(i.  this  meeting  is 
o|)en  to  the  piihlic.  Siiating  is  on  a  first- 
come  basis. 

Pursuant  to  41  CPR  102-3. 105(j)  and 
102-3.140.  and  section  10(a)(3)  of  the 
Fcideral  Advisory  (Committee  Act  of 
1072,  th(i  inihlic  or  intiiiested 
organizations  may  snhinit  written 
statiiinents  to  the  Diipartment  of  Diifen.se 
Task  Forcii  on  the  (kire.  Management, 
and  Transition  of  Recovering  Wounded, 


111,  and  Injuriid  Meinhiirs  of  tliii  Armed 
Forciis  about  its  mi.ssion  and  fiinclions. 

If  individuals  are  interested  in  making 
an  oral  .statement  during  the  Public 
Forum  lime  ])eriod.  a  written  .stalenient 
for  a  pre.sentation  of  two  minntes  must 
he  submitted  (.see  FOR  FURTHER 
INFORMATION  CONTACT)  and  must  identify 
it  is  being  suhniitted  for  an  oral 
])re.sentalion  by  the  ])er.son  making  the 
snhmission.  Identification  infornialion 
must  he  provided  and  at  a  mininunn 
must  include  a  name  and  a  phone 
iiumher.  Individuals  may  visit  the  Task 
Force  Web  site  at  hlip-J/dtf.defansc.gov/ 
rwtf/io  view  the  Charter.  Individuals 
making  pre.sentations  will  he  notified  hv 
Wednesday.  March  27.  2013.  Oral 
])resentation.s  will  he  permitted  only  on 
\Vedne.sday.  April  3.  2013  from  8:00 
a.m.  to  8:15  a.m.  EDT  before  the  Task 
Force.  The  mimher  of  oral  jire.sentations 
will  not  exceed  ten.  with  one  minute  of 
(piestions  available  to  the  Task  Force 
members  per  presenter.  Presenters 
should  not  exceed  their  two  minutes. 

Written  statements  in  which  the 
author  does  not  wish  to  jiresent  orallv 
may  he  submitted  at  any  time  or  in 
response  to  the  stated  agenda  of  a 
])lanned  meeting  of  the  Department  of 
Defense  Task  Force  on  the  C,are, 
Management,  and  Transition  ol 
Recovering  Wounded.  Ill,  and  Injured 
Members  of  the  Armed  I’orces. 

All  written  statements  shall  he 
submitted  to  the  Designated  Federal 
Officer  for  the  'I’ask  Force  through  the 
contact  information  in  FOR  FURTHER 
INFORMATION  CONTACT,  and  this 
individual  will  ensure  that  the  written 
statements  are  ])rovided  to  the 
memhership  for  their  consideration. 

Statements,  either  oral  or  written, 
being  submitted  in  response  to  the 
agenda  mentioned  in  this  notice  must  he 
received  by  the  Designated  I’ederal 
Officer  at  the  addre.ss  listed  in  FOR 
FURTHER  INFORMATION  CONTACT  no  later 
than  5:00  ]).m.  EDT.  Monday.  March  25. 
2013  which  is  the  subject  of  this  notice. 
.Statements  received  after  this  date  may 
not  he  ])rovided  to  or  considered  hv  the 
Task  F'orce  until  its  next  meeting.  Please 
mark  mail  corre.s])ondence  as  “Time 
.Sensitive  for  April  Meeting.” 

The  Designated  luideral  Officer  will 
review  all  timely  suhmissions  with  the 
Task  Force  Oo-(]hair.s  and  ensure  thev 
are  ])rovided  to  all  memhers  of  the  Task 
Force  before  the  meeting  that  is  the 
subject  of  this  notice. 

Reasonable  accommodations  will  he 
made  for  those  individuals  with 
disabilities  who  reipiest  them.  Re(|nests 
for  additional  .servit:es  should  he 
directed  to  Ms.  Heather  Moore,  (703) 
32.5-4)040.  by  5:00  p.m.  EDT,  Mondav. 
March  25.  2013. 


Dated:  l•’el)rllarv  28.  2013. 

Aaron  Siegel. 

Altarnalc  OSD  VvcUmi!  Liaison 

Officor,  Doparhnent  of  Dofonso. 
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BILLING  CODE  5001 -06-P 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  DOD-2013-OS-0019] 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Defense  Logistics  Agency,  DoD. 
ACTION:  Notice  to  delete  a  .System  of 
Records. 

SUMMARY:  The  Defense  Logi.stics  Agency 
is  deleting  a  .system  of  records  notice  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1874  (5 
lI..S.(k  552a),  as  amended. 

DATES:  This  jiroposed  action  will  he 
effective  on  April  5.  2013  iinle.ss 
comments  are  received  which  result  in 
a  contrary  determination.  Comments 
will  he  acce])ted  on  or  before  A])ril  4, 
2013. 

ADDRESSES:  Yon  mav  siihmil  comments, 
identified  by  docket  numherand  title, 
hv  anv  of  the  following  methods: 

'  *  Federal  Ihdeniakino  Portal:  http:// 
w  ww.reaalations.aov.  luillow  the 
instructions  for  submitting  comments. 

*  Mail:  f'ederal  Docket  Management 
.System  Office.  4800  Mark  Center  Drive, 
East  Tower.  2nd  Floor.  .Suite  02C00. 
Alexandria,  VA  22350-3100. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  numher  for  this  Federal  Register 
document.  The  general  j)olicy  for 
comments  and  other  submissions  from 
members  of  the  puhlic  is  to  make  these 
suhmi.ssions  available  for  ])uhlic 
viewing  on  the  Internet  at  htt}):// 

WWW. reguIations.gov  ns  tliey  are 
received  without  change,  including  any 
personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

)ody  .Sinkler,  DLA  FOIA/Privacy  Act 
Office,  1  leachjuarters.  Defen.se  Logi.stics 
Agency,  ATTN:  DCA.  8725  lohn  ). 
Kingman  Road.  .Suite  1844,  Fort  Belvoir, 
YA  22080-8221.  or  hv  phone  at  (703) 
787-5045. 

SUPPLEMENTARY  INFORMATION:  The 
Defen.se  Logistics  Agency  .system  of 
records  notice  subject  to  the  Privacy  Act 
of  1074  (5  l)..S.C.  552a).  as  amended, 
have  been  imhlished  in  the  Federal 
Register  and  are  available  from  the 
addre.ss  in  FOR  FURTHER  INFORMATION 
CONTACT.  'File  proposed  deletions  are 
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not  within  tlie  ])urvi(!w  of  snl)section  (r) 


of  the  Privacy  Act  of  1974  (5  II.S.G. 
.').'i2a),  as  amended,  wliich  re(|nir(;s  the 
suhinission  of  a  new  or  altenul  svst(an 
report. 

Dated:  l•'el)^larv  2H.  20ia. 

Aaron 

Allcnuila  OSD  h'cdnal  liafiistrr  Liaison 
Officar.  Daixirlinanl  of  Dajansv. 

S335.01 

SYSTEM  NAME: 

Training  and  Em])loyee  Develoj)m(!nt 
Record  System  (August  11. 2010,  75  FR 
48055) 

REASON: 

The  Defense!  Logistics  Agency  (DLA) 
systems  of  records  notice.  S385.01, 
Training  and  Employee  Develo])ment 
Record  System.  du])licates  existing  DoD- 
wide  and  OI^M/Government-wide 
Privacy  Act  systems  of  records  which 
cover  Training  and  Em])loyee 
Dfivelopment  Records.  DoD-wide  and 
OPM/Government-wide  notices  can  1)(! 
found  at  litti)://(i})(:lo.(lafansa.gov/ 
privdcv/SOUNs/SOHNs.htiul. 

H'K  Doe.  2()i:i-(),''j()27  I'iled  H:4.T  am] 

BILLING  CODE  5001 -06-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  DOD-2013-OS-0041] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Defen.se  Information  Systems 
Agency,  DoD. 

ACTION:  Notice  to  delete  ninetiien 
systems  of  records  notices. 

SUMMARY:  The  Defense  Information 
Systems  Agency  is  deleting  nineteen 
systems  of  records  notices  in  its  exi.sting 
inventory  of  record  .systems  subject  to 
the  Privacy  Act  of  1974  (5  IJ.S.G.  552a], 
as  amended. 

DATES:  'This  ])ro]K).se(l  action  will  he 
effective  on  Ajuil  5.  2013  unless 
comments  are  received  which  result  in 
a  contrary  determination.  Gomments 
will  he  acce])ted  on  or  before  Ajiril  4, 
2013. 

ADDRESSES:  Yon  may  submit  i:omment.s. 
identified  hv  docket  nnmher  and  title, 
by  any  of  the  following  methods: 

*  Fadaral  ]hilanuikin<>  Portal:  http:// 
www.ragiilations.gov.  Follow  the 
instructions  for  submitting  comments. 

*  Mail:  Federal  Docket  Management 
System  ()ffic:e,  4800  Mark  Genter  Drive, 
East  Tower,  2nd  Floor,  Suite  02G09, 
Alexandria,  VA  22350-3100. 


Instractions:  All  submissions  received 
must  include  the  agency  name  and 
dockcit  mimher  for  this  Federal  Register 
document.  'The  geniiral  iiolicy  for 
comments  and  oth(!r  submissions  from 
mi!mh(!rs  of  the  public  is  to  mak(!  these 
submissions  available  for  jinhlic 
viiiwing  on  the  Internet  at  http:// 
w'U'w.ivgalations.gov  as  they  an! 
receiv(!(l  without  change!,  including  any 
])ersonal  id(!ntifi(!r.s  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 
jeanetle  \Veathers-)(!nkins,  OtTlO  Goopi!!’ 
Avenue.  Fort  Meade,  MD  20755-7901. 
or  (301)  22.5-8158. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Information  Sy.stems  Agency 
systems  of  records  notices  subject  to  the 
Privacy  Act  of  1974  (5  II.S.G.  552a),  as 
amend(!d,  have  hi!en  published  in  the 
Federal  Register  and  are  available  from 
the  address  in  FOR  FURTHER  INFORMATION 
CONTACT.  'The  proposed  deletions  an! 
not  within  the  ])urvi(!w  of  suh.section  (r) 
of  the  Privacy  Act  of  lt)74,  (5  ll.S.fi. 
552a),  as  amended,  which  nKpiires  the 
submission  of  a  new  or  alt(!red  system 
n!port. 

Diil(!(l:  T'cliriiary  28,  2013. 

Aaron  Siegel. 

Altarnata  fl.S71  Federal  Register  IJaison 
O  fficar,  Dcpartincnl  o  f  De  fense. 

Deletions: 

Kl()7.()l.  Investigation  of  (iomplaint 
of  Discrimination  (Fehrnarv  22,  1993.  58 
FR1()5()2). 

KMIN.Ol.  Minority  Identification  P’ile 
Li.st  (February  22.  1993,  58  FR  10582). 

Reason:  llasiul  on  a  rec(!nt  review  of 
the  systems  of  records  notices  (SORNs) 
Kl 07.01.  Investigation  of  Gomplaint  of 
Discrimination  (February  22,  19‘)3.  58 
FR  10582)  and  KMIN.Ol,  Minority 
Identification  File  Li.st  (Fehrnarv  22. 
1993,  58  FR  10582),  an!  covered  by  the 
Government  with!  system  of  records 
notice  EP]OG/GOV'T-l .  Eijual 
Em])loyment  Opportunity  in  the  Federal 
Government  (iomplaint  and  Appeal 
Records  ()idy  30.  2002.  87  FR  49338). 
'Therefori!.  the.se  noticiLs  can  he  d(!leted. 
Government-wide  notices  can  he  found 
at  hit })://(! pcio. (lefansa.oov/ privacy/ 

S  (  )l{Ns/<>o  vt/(lov_\Vi(l  c_N  at  i  ccs.h  tinl. 

K700.()2,  Givilian  Award  Program  Fill! 
(F(!hruarv  22,  1993.  58  FR  105(i2). 

K700.i7  803-01,  Official  Personnel 
L’older  Files  (Standard  Form  88)  (Angn.st 
9.  1993,  58  FR  42302). 

K700.09  803-02,  Services  R(!Cord 
Gard  Idles  (Fehrnarv  22,  1993.  58  FR 
10582). 

K700.07.  Employee  Record  File 
(Fehrnarv  22,  1993,  58  FR  10582). 

K890.()5,  Overseas  Rotation  Program 
Files  (Fehrnarv  22.  1993,  58  FR  10582). 


R(!ason:  Based  on  a  recent  revi(!W  of 
the  systems  of  records  notices  K700.02, 
favilian  Award  Program  Fill!  (Fehrnarv 
22.  1993.  58  FR  10582);  K700.17  803-' 

01.  Official  Personnel  Folder  FiliLS 
(.Standard  T’orm  (iO)  (Angn.st  9,  lt){)3,  58 
T’R  42302);  K700.0‘)  (i03-02.  Services 
R(!Cord  Gard  Fil(!s  (l<(!l)rnarv  22,  1993. 

58  FR  10582);  K700.07.  Employee 
Record  File  (T’ehruary  22,  1993,  58  FR 
10582)  and  K890.05.  Overseas  Rotation 
Program  Fil(!.s  (Fehrnarv  22.  l?)t)3,  58  FR 
10582)  are  covered  by  Government  wide 
.system  of  records  notice  OPM  Govt-1. 
General  Persomu!!  Records  (D(!ceml)er 
11, 2012.  77  FR  79894)  and  therefore 
can  he  deleted.  Government-wide 
notices  can  be  found  at  http:// 
dpcio.dcfcnsc.eov/privacv/SORNs/oovt/ 
(lov_  1  \  7  d  c_No  t  i  ccs.h  t  ml. 

K700.13  802-28,  Retention  Register 
Files  (February  22.  1993.  58  FR  10582). 

K700.035  802-11.  Active  Application 
Files  (A])plicant  Supply  Files)  (February 
22,  1993,  58  FR  10582)! 

K700.T1  802-18.  Promotion  Register 
and  Record  P’iles  (Fehrnarv  22.  1993.  58 
FR  10582). 

K700.04.  Priority  Reassignment 
Eligihli!  Fill!  (T’ehruarv  22.  1993.  58  FR 
10582). 

K700.12  802-10,  Civil  .Service 
(Certificate  Files  (Fehrnarv  22.  1993,  58 
FR  10582). 

R(!a.son:  Bas(!d  on  a  r(!cent  r(!view  of 
the  systems  of  records  notic(!S  K700.13 

802- 28.  R(!tention  Register  Fil(!.s 
(Fehrnarv  22.  1993.  58  FR  10582); 
K700.03.5  802-11.  Active  Application 
Files  (Ap]ilicant  .Sujiplv  P'iles)  (Fehrnarv 
22.  1993.  58  FR  10582)';  K700.il  802- 
18.  Promotion  Register  and  Record  Files 
(F(!l)rnary  22.  1993,  58  FR  10582); 
K700.04.  Priority  Reassignment  Eligible 
File  (February  22,  1993.  58  FR  10582); 
and  K700.1 2  802-10.  Civil  .Service 
(Certificate  Files  (February  22,  1993,  58 
FR  10582)  it  was  found  they  are  covered 
by  the  Government  wide  sy.stem  of 
records  notice  OPM  Govt-5.  Recruiting, 
Examining,  and  Placement  Records 
dune  19.  2008.  71  FR  35351)  and 
therefore  can  hi!  deleted.  Government¬ 
wide  notices  can  he  found  at  http:// 
dpcio.dcfcnsc.gov/privacv/SOUNs/oovt/ 
dovWidcNoticcs.htad. 

K700.18,  (Cla.ssification  App(!al.s  Tile 
(Fehrnarv  22.  1993,  58  FR  10582). 

K700.i0  803-08,  Annual 
(Cla.ssification  Maintenance  Review  File 
(Fehrnarv  22.  1993.  58  FR  10582). 

Rea.sons:  Based  on  a  recent  review  of 
th(!  systems  of  records  notices  K700.18, 
(Classification  Ajipeals  File  (Fehrnarv 
22.  1993.  58  FR  10582);  and  K700.ld 

803- 08,  Annual  (Classification 
Maintenance  Review  File  (Fehrnarv  22, 
1993,  58  FR  10582).  it  was  found  that 
they  are  covered  hv  OPM  Govt-9,  File  on 
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I’osiliun  Classification  A|)|)(!als.  loh 
(iniding  Appeals,  and  Retained  Crade  or 
Pay  A|)peals.  and  Fair  Lal)or  Standard 
Act  (FL,SA)  Claims  ami  (Complaints 
dune  10.  2n()(i.  71  FR  3.'i3.')H).  and  can 
thendore  he  deleted.  Covernment-wide 
notices  can  he  found  at  hUp:/ / 
dpcIo.daffinsti.fiov/privdcy/SORX-s/govt/ 

( iov  1 1 

KPA(C.()2.  Authorization  to  Sign  for 
Classified  Material  List  (Fcihriiarv  22. 
1003.  .'18  FR  1().5()2). 

Rcsason:  The  .SORN  KPAC.2. 
Authorization  to  Sign  for  (Classified 
Material  List  is  covered  hv  K80().13. 
.S(«:uritv  (Container  Information 
(Septemher  22.  2010.  7.'j  FR  .'17740).  All 
files  were  tlestroyed  after  ex])iration  of 
the  nOention  period  and  all  active  files 
were  transferred.  Therefore  KPA(C.2. 
Authorization  to  .Sign  for  (Cla.ssified 
Material  Li.st  can  he  deleted. 

K700.0.'1.  Executive  Level  Position 
Files  (Fehruary  22. 1003.  .'18  FR  10.'1(i2). 

Reason:  The  .SORN  K700.0.'1. 

Executive  Levt*!  Position  Files  is 
covenid  hv  OPM  Covt-2.  Emplovee 
Performance  File  .Svstem  Records  dime 
It).  2000.  71  FR  3.'1347).  All  hies  were 
destroyed  after  exiiiration  of  the 
retention  period  and  all  active  files  were 
transferred.  Therefore  K700.0.'1. 

Executive  Level  Position  Files  can  he 
deleted.  (Covernment-wide  notices  can 
he  found  at  hltpj/dpclo.ddfdnsc.gov/ 
pri \  (icx '/S(  l/LVs/go i '/  / 

( i’oi’_  1 1  idvSoticcs.htinl. 

K240.03.  (Clearance  File  for  Defense 
Information  .Systems  Agency  (Dl.SA) 
Personnel  (Fejn  uarv  22.  1t)03.  .'18  FR 
10.502). 

Reasons:  The  .SORN  K240.03. 
(Clearance  File  for  Defen.se  Information 
.Systems  Agencv  (DLSA)  is  now  covered 
hv  DMIXC  12  DoD.  foint  Personnel 
Adjudication  Svstem  (jPA.S)  (May  3. 
2011.  70  FR  24803).  All  clo.sed  ca.se  files 
were  destroyed  after  expiration  of  the 
retention  jieriod  and  all  active  ca.se  files 
were  transferred  and  therefore  K240.03 
can  he  deleted. 

KEUR.IO.  Personnel  File  (Fehruarv 
22.  1003.  .58  FR  10.502). 

Rea.son:  The  .SORN  KEUR.IO. 
Personnel  File  is  covered  hv  OPM  (Covt- 

I.  (Ceneral  Personnel  Records  (Decemher 

II.  2012.  77  FR  70004).  All  files  were 
destroyed  or  transferred  after  expiration 
of  the  retention  period.  'I’herefore 
KEUR.IO.  Personnel  Files  can  he 
deleted.  (Covernment-wide  notices  can 
he  found  at  http://dp(:l().d(df!nsd.}’()v/ 
privacy/ SOI  {\'fi/g()vt/ 

(!o\’_\\'idc_\’ol  iccs.ht  ml . 

K700.00.  Report  of  Defense  Related 
Em])lovment  (Fehruarv  22.  l‘)03.  58  FR 
10.502). 

Reason:  'I’he  .SORN  K700.00.  Report  of 
Defense  Related  Emplovment  is  covered 


hy  OPM  (Covt-3.  Records  of  Adverse 
Actions.  Performance  Ha.sed  Reduction 
in  (Crade  and  Removal  Actions,  and 
Termination  of  Prohat ioners  ()une  It). 
2000,  71  FR  35350).  the  DD  Form  1787 
(Report  of  DoD  and  Defense  Related 
Employment  As  Reipiired  hy  10  U..S.(C. 
2307)  has  been  cancelled,  so  therefore 
the  notice  can  he  deleted.  (Covernment- 
wide  notices  can  he  found  at  hllp:// 
dpcIo.dcfcnsc.oov/privacv/SOIiSls/f^ovI/ 
0()v_\Vid(‘_\k>tic(;s.html. 

II  K  Doc.  201  :t-(l.")na!)  I'ilod  K:4.')  ;iiii| 

BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  DOD-2013-OS-0033] 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Office  of  the  Secretary  of 
Defense.  DoD. 

ACTION:  Notice  to  add  a  New  .System  of 
Records. 

SUMMARY:  The  Office  of  the  .Secretary  of 
Defense  ])ro|)o.ses  to  add  a  new  svstem 
of  records  in  its  inventorv  of  record 
svstems  suhject  to  the  Privacy  Act  of 
l'‘)74  (5  U.S.C.  .5.52a).  as  amended. 

DATES:  This  proposed  action  will  he 
effective  on  April  5,  2013  unless 
comments  are  received  which  result  in 
a  contrary  determination.  Oomments 
will  he  accepted  on  or  before  Ajiril  4. 
2013. 

ADDRESSES:  You  may  submit  comments, 
identified  hv  docket  nnmher  and  title, 
hy  any  of  the  following  methods: 

*  Fcdcnd  Rulemaking  I^ortcd:  http:// 
www.ivgalations.gov.  Follow  the 
instructions  for  submitting  comments. 

*  Mail:  Federal  Docket  Management 
System  Office,  4800  Mark  Center  Drive, 
Ea.st  Tower,  2nd  Floor,  Suite  02G0t). 
Alexandria,  VA  22350-3100. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  nnmher  for  this  Federal  Register 
document.  The  general  policy  for 
comments  and  other  submissions  from 
memhers  of  the  ]mhlic  is  to  make  the.se 
submissions  available  for  public 
viewing  on  the  Internet  at  http:// 
www.rcgn Iations.gov  as  they  are 
received  without  change,  including  any 
jiersonal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
(andv  Allard.  Chief,  ().SD/).S  Privacy 
Office,  Freedom  of  Information 
Directorate,  Washington  Heaihpiarters 
.Service,  1155  Defense  Pentagon, 


Washington,  DC  20301-1 1 55.  or  hv 
phone  at  (571)  372-0401. 

SUPPLEMENTARY  INFORMATION:  'flu;  Office 
of  the  .Secretary  of  Defense  notices  for 
systems  of  records  suhject  to  the  Privacy 
Act  of  15)74  (5  U..S.(;.  .5.52a).  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  in  FOR  FURTHER  INFORMATION 
CONTACT.  The  pro])osed  system  re])ort. 
as  reipiired  by  5  U..S.C.  .5.52a(r)  of  the 
Privacy  Act  of  15)74,  as  amended,  was 
submitted  on  r’ehruary  21. 2013,  to  the 
House  (Committee  on  Oversight  and 
Covernment  Reform,  the  .Senate 
Committee  on  Governmental  Affairs, 
and  the  Office  of  Management  and 
Hiidget  (OMB)  pursuant  to  paragra])h  4c 
of  A|jpendix  1  to  OMB  (iirciilar  No.  A- 
130.  “Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals,"  dated  Fehruary  8,  15)5)0 
(Fehruarv  20.  15)5)0,  01  FR  0427). 

Dated;  tdliniarv  2H.  20i:t. 

Aartin  Siegel, 

Alternate  OSI^  Federal  Register  Liaison 
( Iflieer,  Department  of  Defense. 

DWHS  C01 

SYSTEM  NAME: 

iMiterprise  .Su|)port  Portal  (E.Sf’). 

SYSTEM  LOCATION: 

Washington  Ileadipiarters  .Service, 
Enterjirise  Information  Technologv 
.Services  Directorate,  1155  Defense 
Pentagon.  Room  3115)57.  Washington.  IXi 
20301-1155. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  personnel,  DoD  civilian 
employees  and  contractor  emplovees 
assigned  to  the  Office  of  the  .Secretary  of 
Defense  (OSD),  the  Pentagon  Force 
Protection  Agency  (PFPA),  or 
Washington  Ileadipiarters  .Services 
(WHS). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Full  name.  DoD  ID  numher,  work 
contact  information  (jihone  numher, 
DoD  email  address,  and  physical 
location),  alternate  worksite  address, 
alternate  worksite  telephone  numher. 
and  alternate  worksite  email  address. 
Copies  of  network  acceptable  use 
agreements,  existence/non-existence  of 
work  related  reportable  items  (e.g.. 
issuance  of  jiarking  passes,  passports. 
Blackberries.  la])to])s). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U..S.(].  113.  .Secretary  of  Defense; 
DoD  Directive  51 05. 53,  Director  of 
Admini.stration  and  Management;  and 
DoD  Directive  5110.4,  Wa.shington 
I  leadipiarters  .Services. 
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PURPOSE(S): 

To  assi.sl  OSD  Components  in 
organizational  management  tasks, 
manpowcM’-nilated  tasks,  and  gcmeral 
administrative  tasks  ndated  to 
em|)loyees  l)y  retrieving  information 
from  the  authoritative  sources  and 
storing  administrativi!  information 
within  tlu!  lintmprise  Sn])port  Portal,  'fo 
proc(!ss  network/svstem  account 
nuiuests,  IT  servic(Vh(!l])desk  recjnests, 
and  facilities  i(:(|uest.s. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  (li.sclosures 
generally  permitted  under  .'5  II.S.C. 
.'i.'j2a(h)  of  the  Privacy  Act  of  1?)74.  as 
amended,  the  records  contain  herein 
may  specific:ally  he  disclo.sed  outside 
the  DoD  as  a  routine  use  pursuant  to  ."I 
II.S.C.  .'5.‘i2a(h)(3)  as  follows: 

The  DoD  Blanket  Routine  Uses  .set 
forth  at  the  beginning  of  the  Office  of 
the  Secretary  of  Defense  (OSD)  systems 
of  rcicords  notices  may  a])])!)'  to  this 
.system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Rlectronic  storage  media. 

RETRIEV  ability: 

Name  and/or  DoD  ID  nnmher. 
SAFEGUARDS: 

Records  are  maintained  in  a 
controlled  area  accessible  only  to 
authorized  ])ersonnel.  Entrv  is  restricted 
to  personnel  with  a  valid  recjuirement 
and  authorization  to  enter.  Physical 
acce.ss  is  re.stricted  by  the  use  of  locks, 
guards  and  administrative  proc:edures. 
Acc(!ss  to  i)ersonally  identifiable 
information  is  role  based  and  restricted 
to  those  who  re(iuire  the  rei:ords  in  the 
])erformance  of  their  official  duties. 
Access  is  further  re.stricted  by  the  u.se  of 
.system  ])ermis.sions  and  Common 
Access  Cards  (CAC).  All  individuals 
granted  access  to  this  .system  must 
ret:eive  annual  Informatiou  Assurance 
and  Privacy  Act  training. 

RETENTION  AND  DISPOSAL: 

Records  are  de.st roved  three  years 
after  de|Kirture  of  the  individual. 

SYSTEM  MANAGER  AND  ADDRESS: 

Manager,  Enter])ri.se  Sy.stem  Portal, 
Washington  fteadcinarters  Services, 

123.'1  S.  Clark  Street,  Suite  920, 
Arlington,  VA  222()2-^3(i(). 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 


is  contaiiUMl  in  this  system  of  records 
should  address  written  impuries  to  the 
Manager,  Enter])ri.se  Sy.stem  Portal. 
Washington  t  hiadiinarters  Services, 

123.')  .S.  Clark  Street,  Suite  920, 
Arlington,  VA  222()2-43()(). 

Re(|U(!sts  should  contain  the  first  and 
last  name  of  the  individual,  the  DoD  ID 
nnmher,  and  he  signed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  .seeking  access  to  records 
about  them.scdves  contained  in  this 
system  of  records  should  addre.ss 
written  imiuiuis  to  the  Office  of  the 
Secretary  of  Defense/loint  Staff  Freedom 
of  Information  Act  Recpiester  Service 
Center,  Washington  Heachpiarters 
Services/Executive  Services  Directorate, 
4800  Mark  Center  Drive,  Alexandria,  VA 
223‘')0-3100. 

RiKpie.sts  should  he  signed  and 
include  the  first  and  last  name,  the  DoD 
ID  number,  and  the  name  and  nnmher 
of  this  system  of  records  notice. 

CONTESTING  RECORD  PROCEDURES: 

The  OSD  rules  for  acc(!.ssing  records, 
conte.sting  contents,  and  appealing 
initial  agency  determinations  are 
contained  in  OSD  Admiiustrative 
Instruction  81;  32  Code  of  Iduleral 
Regulations  part  311:  or  may  he 
obtained  from  tlu;  systcmi  manager. 

RECORD  SOURCE  CATEGORIES: 

Di'fense  Civilian  PcMsonnel  Data 
.Sy.stem.  Defen.se  Enrollment  Eligibility 
Reporting  .System.  Military  Piiusomud, 
and  Clohal  Force  Management-Data 
Initiative  (CEM-DI). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

|l  R  Doc..  2(n;M),'j()47  Kitod  a:4,")  iiml 

BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  DOD-2013-OS-0042] 

Privacy  Act  of  1974;  System  of 
Records 

agency:  United  States  Marine  Corps. 
DoD. 

ACTION:  Notice  to  delete  twenty-three 
.Sy.stems  of  Records. 

SUMMARY:  The  U..S.  Marine  Corps  is 
(hdeting  twenty-three  sy.stems  of  records 
notic(!.s  from  its  exi.sting  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974  (.')  U..S.C.  .').')2a).  as  amended. 
DATES:  rids  proposed  action  will  he 
effec:tive  on  April  .'),  2013  unless 
comments  are  received  which  result  in 


a  contrary  determination.  Comments 
will  he  acce])ted  on  or  hefon;  April  4. 
2013. 

ADDRESSES:  Yon  may  siihmit  comments, 
iihmtified  by  docket  luimhm'  and  title, 
by  any  of  the  following  methods: 

*  F(^(hmil  Hiilcnuikin;^  Portal:  http:// 
ww'w.ro^iilations.gov.  Follow  the 
instructions  for  submitting  comments. 

*  Mail:  Federal  Docket  Management 
.System  Office.  4800  Mark  Ceider  Drive, 
East  Tow(!r.  2nd  Floor,  .Suite  02C0t). 
Alexandria.  VA  223.'‘)0-3100. 

Instructions:  All  suhmi.ssions  received 
must  include  the  agency  name  and 
docket  nnmher  for  this  Federal  Register 
document.  The  general  policy  for 
comments  and  other  suhmi.ssions  from 
members  of  the  ])uhlic  is  to  make  these 
suhmi.ssions  available  for  public 
viewing  on  the  Internet  at  http:// 
w  w'w.rcgiihtt ions. gov  iis  they  are 
received  without  change,  including  any 
personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
.Sally  Hughes,  Head(iuarters,  U..S. 

Marine  Cor]).s.  FOIA/PA  .Section  (AR.SF), 
3()()()  Marine  Cor|)s  Pentagon, 
Washington.  DC  20380-1 77.')  or  hv 
telephone  at  (703)  014-4008. 
SUPPLEMENTARY  tNFORMATtON:  The  Office 
of  the  .Secretary  of  Defense  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  (.')  U..S.C.  .'),')2a).  as  amended, 
have  been  ])ul)lishe(l  in  the  Federal 
Register  and  are  available  from  the 
addre.ss  in  FOR  FURTHER  INFORMATION 
CONTACT. 

'file  U.S.  Marine  Corps  propo.ses  to 
delete  twenty-three  .systems  of  records 
notices  from  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
lt)74  (.')  U..S.C.  .').')2a).  as  amended.  The 
proposed  deletion  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (.')  U..S.C.  .').')2a).  as  amended, 
which  requires  the  submission  of  a  new 
or  altered  sy.stem  report. 

llatcul:  l''(!l)miirv  28.  2013. 

Aaron  Siogid, 

AltariKitc  OSI)  Pcdcval  Hcgistcr  Liaison 
Officor.  lyoparlinanl  of  Dolinisc. 

Deletions: 

Ml  IDOOOOl .  Biogra])hical  Files 
(Fehruarv  22.  1993,  .'■)8  FR  lOtKlD). 

Rea.sc)n: 

Records  are  covered  by  NM  ().')724-l 
Fleet  Hometown  News  .System  (FHN.S) 
Records.  All  reciirds  have  been  sc;anne(l 
and  relocated  to  systcmi. 

'riierefore.  MHDOOOOl ,  Biogra])hical 
Files  can  he  deleted. 

MHDOOOOt),  Regi.ster/Idneal  Fists 
(Fehruarv  22.  1993.  .'Id  FR  10830). 

Reason:  Records  are  covered  by 
MOl 070-8,  Marine  Corps  Official 
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Military  I’ersonnol  Files.  All  files  have 
l)i!en  scanned  and  ndocated  to  system. 

riiendbn;.  MHDOOOOti.  Register/ 

Lineal  Lists  can  Ih;  dcdeled. 

MILOOOl .'i.  Housing  Refinral  Services 
R(icords  System  (Fehrnarv  22.  l‘)t):L  .'jft 
1  R  1  ()()3()). 

R(!a.son:  R(!cords  an;  covcinul  hv 
NM1 1101-1.  DON  Family  and  Oachelor 
Housing  Program.  All  records  that  have 
met  their  ret(!nlion  have  iHum  delettul. 

All  others  havt;  been  incorporated  into 
the  new  sy.stem. 

Therefore.  MILOOO 1  Housing 
Referral  Services  Records  Sy.stem  can  he 
dcdeted. 

MILOOOIO.  D(!pot  Maintenance 
Management  Subsystem  (DMMS) 
(Fehrnarv  22.  lOOT  ."iH  FR  lOOIlO). 

Reason:  Rcicords  anj  covered  hv 
NM0742— 1.  Time  and  Attendance 
Feeder  Rcjcords.  All  nicords  that  have 
met  their  retention  have  hinm  deletiul. 

All  others  have  hium  incorporated  into 
the  new  system. 

riuirefore.  MILOOOIO.  Dei)ot 
Maintenance  Management  Snhsvstem 
(DMMS)  can  he  (hdcjtcui. 

MILOOOl 7.  Transportation  Data 
Financial  Management  System  (  TDFMS) 
(1-ehrnarv  22.  1003.  .'iH  FR  lOOOO). 

Rea.son:  RiJcords  are  covenul  hv  F024 
AF  USTRANSCOM  D  DOD.  Defen.se 
Transportation  System  Records.  All 
iHicords  that  hav(!  met  their  retention 
have  l){!en  debited.  All  others  have  been 
incorporated  into  the  new  system. 

TlKiriifon;.  MILOOOl  7.  Transportation 
Data  Financial  Management  System 
(TDFMS)  can  he  debited. 

MIA00010.  Unit  PimislniKint  Hook 
(Augu.sl  :i.  1003.  .'■>8  FR  412.'j4). 

Reason:  Records  are  covtired  hv  two 
(ixisting  system:  M01040-3  Marine 
(lorps  Manpower  Management 
Information  Sy.stem  R(icords.  and 
M01 070-0.  Marine  Corps  Official 
Military  Personmil  Files.  All  records 
that  hav(i  met  thiiir  nitention  have  been 
dehitcid.  All  others  have  been 
incor|)orated  into  th(!  mnv  sy.stems. 

'Therefore.  MjAOOOIO.  Unit 
Pnni.shment  Book  can  he  deleted. 

MMf -00004,  Adjutant  Services 
Siiction  Discharge  Working  Fihis 
(August  3.  1003.  .'58  FR  412.‘54). 

Reason:  Rcicords  are  covenid  by  two 
.system:  M01 040-3  Marimi  Cor])s 
Manpow(ir  Management  Information 
.System  Records,  and  M01070-(i.  Marine 
Cor|)s  Official  Military  Personnel  Files. 
All  riicords  that  hav(!  met  their  nitention 
have  l)e(in  dcileted.  All  others  hav(i  heciii 
incorporated  into  the  new  sy.stems. 

'Thenifore.  MM(’,00004.  Adjutant 
.S(irvic(is  .Section  Discharge  Working 
Files  can  he  debited. 

MM(;00008.  Mes.sage  R(ilease/Pickup 
Authorization  Fihi  (Octolxir  22.  1?)00.  04 
FR  .'57071). 


R(iason:  Records  are  covered  by 
M00320-1  Marine  (]orps  'Total 
Information  ManagciiiKiiil  Riicords.  All 
ixicords  that  have  nuit  their  retention 
have  l)e(in  (hihited.  All  olluiis  hav(i  h(i(in 
incorporat(id  into  th(i  new  sysltiin. 

'Th(inifor(i.  MMC00008,  M(issag(i 
R(il(ia.s(i/Picku|)  authorization  Fihi  can 
h(i  (hihited. 

MMCOOOOO.  Narrative  Biographical 
Data  with  Photos  (August  3.  1‘)t)3.  .'58  T'R 
412.'54). 

R(iason:  R(icords  are  cov(ir(id  hv 
M01070-0.  Marine  ('-orj)s  Official 
Military  Ihirsomuil  Fihis.  All  fihis  have 
h(i(in  .scaniKid  and  nilocated  to  systtiin. 

'Thercifore.  MMCOOOOt).  Narrative 
Biograjihical  Data  with  Photos  can  he 
dehit(id. 

MMN0000.'5.  Marine  Corps  Education 
Program  (Octolxir  22,  19!)0,  04  FR 
.'57071). 

Riiason:  Records  arii  covenid  hv  three 
(ixisting  .systems:  M01040-3,  Marimi 
(h)r])s  Manpow(ir  Management 
Information  .Systciin  R(icords,  NM01.'5()0- 
2  Dcipartment  of  D(ifens(i  Voluntary 
Education  .Systiiin.  and  NM01  [500-2 
D{i])artmiint  of  tlui  Navy  Education  and 
Training  Rcicords.  All  nicords  that  havci 
met  their  nitiiiition  hav(i  luHiii  debited. 

All  otluii's  hav(i  hii(in  incor|)orated  into 
tlui  new  syst(im. 

'Thciiefoni.  MMN0000.'5.  Marimi  (lorps 
Thlucation  Program  can  l)(i  (hihitiid. 

MMNOOOIO.  IhiisoniKil  .S(irvic(is 
Working  Fihis  (luihruarv  22,  1003,  .'58  FR 
10030). 

Riiason:  Rcicords  are  covered  by  two 
(ixisting  systems;  M01070-().  Marimi 
Corps  Olficial  Military  Personnel  Files, 
and  M01133-3,  Marine  C-orps  Recruiting 
Information  .Sui)i)()rt  .Sy.st(im.  All 
nicords  that  have  imO  their  nitention 
have  Ixien  deleted.  All  others  have  h(i(in 
inc()rj)orated  into  the  new  .sy.st(im. 

'Therefore,  MMNOOOIO.  P(ir.sonnel 
.Services  Working  Fihis  can  h(i  (lelet(id. 

MMN00011,  .Source  Data  Automat(i(l 
Fitmi.ss  Re]K)rt  .Sv.stem  (F(ihruarv  22, 
1003.  .'58  FR  10030). 

R(ia.son:  Ibicords  ani  cov(ir(!(l  by  an 
(ixisting  system,  M01070-().  Marimi 
Corps  Official  Military  Per.sonmil  Files. 
All  fihis  have  Ixien  scanmul  and 
relocated  to  system. 

Tlxirefoni.  MMNOOOII.  .S()un:(i  Data 
Automat(i(l  Fitmiss  Report  .System  can 
l)(i  (hihit(i(l. 

MMN00013,  Ihir.sonmil  Manag(im(int 
Working  Fihis  (February  22.  1003.  .'58  I’R 
10030). 

R(ia.son;  Ibicords  are  covtinid  by  four 
existing  systems;  M01133-3,  Marine 
([orps  R(i(:ruiting  Information  .Su])])()rt 
System,  MOI 040-3  Marine  (’-oriJS 
Manj)()wer  Management  Information 
.Sy.st(im  R(icor(l.s,  MOI 070-0.  Marimi 
Corps  Official  Military  Personnel  Fihis, 


and  M0()320-1  Marine  C()r]).s 'Total 
Information  Manag(im(int  Records.  All 
nicords  that  have  unit  th(iir  nitention 
hav(i  l)(i(in  (hihited.  All  others  hav(i  Ixuin 
in(:()rporat(i(l  into  tlui  luiw  .svst(im. 

'Tluinifore,  MMN00013.  Ihiisonmil 
Managenuiiit  Working  Fihis  can  h(i 
(hihited. 

MMN00027.  Marine  Cor])s  Military 
Ihir.sonnel  Records  Access  T’iles 
(F(ihruarv  22.  1t)03.  .'58  FR  10()30). 

R(ia,s()n:  Ibicords  ani  acce.ssed  via 
Marimi  Corjis  'Total  P’orc(i  .Sy.st(im 
(M(7TF.S)  which  is  coveind  under 
M01040  -3  Marine  ([orjis  Man])()W(ir 
Management  Information  .System 
Ibicords.  MOI 070-0,  Marine  (]ori).s 
Official  Military  Ihirsonnel  Fihis,  and 
M00320-1  Marine  (k)r|)s  'Total 
Information  Management  Ibicords.  All 
records  that  hav(i  nuit  tlxiir  ret(intion 
hav(i  h(ien  debited.  All  others  have  h(i(in 
incorporat(i(l  into  the  new  syst(im.s. 

Therefoni,  MMN00027,  Marine  Corjis 
Military  Personnel  R(icor(l.s  Access  Fil(i.s 
can  he  debited. 

MMN00034,  Ihirsonnel  Procuniimiiit 
Working  Fihis  (August  17.  1000,  04  h'R 
44008). 

R(ia.s()n:  Ibicords  ani  coxxiied  by  four 
(i.xi.sting  syst(im.s:  MO1 133-3.  Marine 
Cor]).s  R(i(:ruiting  Information  .Su])])()rt 
.Sy.st(im,  MOI 040-3  Marimi  ([orps 
Manpow(ir  Manag(im(int  Information 
.Syst(im  Ibicords.  MOI 070-0.  Marine 
([orjis  Official  Military  Personnel  h'iles, 
and  M00320-1  Marine  ([orps  'Total 
Information  Manag(iimint  Ibicords.  All 
nicords  that  have  nuit  tlxiir  retention 
have  h(i(in  debited.  All  others  have  h(i(in 
inc()rj)()rat(id  into  the  new  .sy.st{im.s. 

Thenifore.  MMN00034.  Personnel 
Procurement  Working  Fihis  can  he 
deleted. 

MMN0003.'5,  'Truth  'Teller/.Static 
Listings  (February  22.  1003.  .'58  FR 
10030). 

Rea.son:  Records  are  covered  by 
MOI 070-0.  Marine  Cor]).s  Official 
Military  Per.sonnel  Fihis.  All  files  have 
IxHin  scanned  and  r(il(x:at(i(l  into  the 
ixiw  sy.st(im. 

'Therefoni,  MMN0003.'5.  'Truth  'Teller/ 
.Static  Listings  can  he  (hil(it(id. 

MMN00041.  Non-Apiii'opriated  Fund 
(NAT’)  Emi)lov(i(i  File  (F(ihruarv  22, 
1003.  .OO  FR  10030). 

R(ias()n:  Ibicords  ani  covxinid  hv  two 
(ixisting  systems:  DPR  34  DOD.  D(if(in.s(i 
(Civilian  Personnel  Data  .System,  and 
NM07010-1,  DON  N()n-Ap])ropriate(l 
Funds  .Standard  payroll  .System.  All 
r(i(;(X(ls  that  have  unit  their  nitention 
have  lxi(in  debited.  All  others  hav(i  h(i(in 
im:(x  porat(id  into  the  new  ,sy.st(im. 

'Tlxirefoixi.  MMN00041.  Non- 
Appro])riated  Fund  (NAF)  Emploxxxi 
File  can  he  debited. 
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MMN()0()43.  Marine  dorps  Kecrcjation 
Property  Records  and  Facilities 
(l'el)ruary  22.  1003.  5H  F’R  lOCiOO). 

R(!ason:  Records  are  covered  l)v 
NMOl  700-1 ,  DON  (anuMal  Morale, 
Welfare,  and  Rruaeation  Records.  All 
records  that  have  met  their  retention 
have  been  deleted.  All  others  have  been 
incorporated  into  the  new  svstein. 

Tli(!reldr(!.  MMN00043,  Marine  (’,orj)s 
Recreation  Pro])erty  Records  and 
Facilities  can  he  deleted. 

MMN00048.  Performance  Evaluation 
Revitnv  Board  (Fehriiarv  22.  1003.  58  f'R 
10030). 

R(!ason:  Ihicords  are  covered  by 
NMOlOOO-1  Board  for  (iorrection  of 
Naval  Records  Tracking  System 
(BCNRTS)  and  (iase  Files.  All  records 
that  have  met  their  retention  have  been 
deleted.  All  others  have  becm 
incorporatetl  into  the  new  sy.stem. 

Therefore,  MMN00048,  Performance 
Evaluation  Review  Board  can  he 
deleted. 

MMN00040,  Man])ow(!r  Management 
Information  Sy.stem  (Fehrnary  22.  1003. 
58  FR  10030). 

Reason:  Records  are  covcacd  hv  two 
existing  systems:  M0140-3  Marine 
dorps  Manpower  Management 
Information  Svstein  Records  and 
M0()320-l  Marine  dorps  Total 
Information  Management  Records.  All 
records  that  have  met  their  retention 
have  been  deleted.  All  others  have  been 
incor])orated  into  the  new  system. 

rherefore.  MMN00040.  ManjKiwer 
Management  Information  Sy.stem  can  he 
deleted. 

MMN00051.  Individual  Recruiter 
Training  Record  (Fehriiarv  22.  1003.  58 
FR  10030) 

Reason:  Records  are  covered  hy 
MOl  133-3,  Marine  dorps  Recruiting 
Information  Support  System.  All 
records  that  have  met  their  retention 
have  been  deleted.  All  others  have  been 
incorporated  into  the  new  sv.stem. 

Therefore,  MMN00051.  Individual 
Recruiter  Training  Record  can  he 
deleted. 

MMT00002,  Marine  (]orps  Institute 
dorrespondence  'rraining  Records 
Svstein  (Fehriiarv  22,  1003,  58  FR 
10030). 

Rea.son:  Records  are  covered  by  two 
exi.sting  systems;  NMOl 500-2 
Department  of  Defense  Vohmtarv 
I’idiication  Sy.stem.  and  NMOl 500-2 
Dejiartment  of  the  Navy  Education  and 
Training  Records.  All  records  that  have 
met  their  retention  have  been  deleted. 
All  others  have  been  incorjiorated  into 
the  new  system. 

'Therefore,  MMT00002,  Marine  (iorps 
Institute  dorres])ondence  'Training 
Records  System  can  he  deleted. 


MRS00003,  Marine  dorps  Reserve 
HIV  Program  (Imbrnarv  22,  1003,  58  FR 
100.30). 

Rea.son;  Records  are  covered  by 
N010150-2  Health  (iare  Record  System. 
All  records  that  have  met  their  retention 
have  been  deleted.  All  others  have  been 
incoi'iiorated  into  the  new  .system. 

'Therefore,  MRS00003.  Marine  (iorps 
Reserve  HIV  Program  can  he  deleted. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  DOD-2013-OS-0032] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Office  of  the  Secretary.  DoD. 
ACTtON:  Notice  to  altera  Sv.stem  of 
Records. 

SUMMARY:  'The  Defen.se  Logistics  Agencv 
projKises  to  alter  a  sy.stem  of  records  in 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974  (5  lI.S.tL 
552a),  as  amended. 

DATES:  'This  pro])osed  action  will  he 
effective  on  April  5.  2013  unless 
comments  are  received  which  result  in 
a  contrary  determination  April  4.  2013. 
ADDRESSES:  You  may  snhmit  comments, 
identified  by  docket  nnmher  and  title, 
hy  any  of  the  following  methods: 

*  Finlenil  Ihihinuikin^  Portal:  http:// 
n’inv.n.*gii/fj//o;7.s.gov.  F’ollow  the 
instructions  for  siihmitting  comments. 

*  Mail:  Federal  Docket  Management 
System  Office,  4800  Mark  (ienter  Drive. 
East  Tower,  2nd  Floor.  Suite  02d09, 
Alexandria,  VA  22350-3100. 

Insiructioas:  All  suhinissions  received 
must  include  the  agency  name  and 
docket  nmnher  for  this  Federal  Register 
document.  'The  general  policv  for 
comments  and  other  submissions  from 
members  of  the  public  is  to  make  these 
submissions  available  for  public 
viewing  on  the  Internet  at  http:// 

WW  W. ragalat ions.gov  as  they  are 
received  without  change,  including  any 
])ersonal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
)ody  Sinkler,  DLA/FOl A/Privacy  Act 
Office,  1  leadipiarters,  Defen.se  Logistics 
Agency.  A'T'TN:  DOA,  8725  )olm  ). 
Kingman  Road.  Suite  1044,  Fort  Belvoir, 
VA  22000-0221,  or  hv  phone  at  (703) 
707-5045. 

SUPPLEMENTARY  tNFORMATtON:  'The  Office 
of  the  Secretary  of  Defense  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  IJ.S.O.  552a),  as  amended. 


have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  iu  FOR  FURTHER  tNFORMATtON 
CONTACT.  'The  proposed  system  report, 
as  recpiired  by  5  IJ.S.O.  552a(r)  of  the 
Privacy  Act  of  1974.  as  amended,  was 
siihmitted  on  February  20,  2013,  to  the 
House  Oommittee  on  Oversight  and 
Ooverumeiit  Reform,  the  Senate 
Oommittee  on  Ooverumental  Affairs, 
and  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  paragrajili  4c 
of  A])pendix  1  to  OMB  (Jircular  No.  A- 
130,  “Federal  Agencv  Responsibilities 
for  Maintaining  Records  About 
Individuals."  dated  Fehriiarv  8,  19?)0 
(February  20.  1990.  01  FR  0427). 

Dated:  l''el)riuirv  28.  2013. 

Aaron  Siegel, 

Allrnidta  OSD  Fvdvral  ItagistHr  Liaison 
Officer.  Department  of  Defense. 

S170.04 

SYSTEM  NAME: 

Fraud  and  Irregularities  ()ulv  14. 

2008:  73  FR  40304). 

CHANGES: 

***** 

SYSTEM  NAME: 

Delete  entry  and  replace  with 
“Debarment  and  Suspension  Tiles." 
***** 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entrv  and  rejilace  with  "10 
ll.S.fJ.  130,  Under  Secretary  of  Defense 
for  Personnel  and  Readiness;  10  II..S.0. 
133,  Under  Secretary  of  Defen.se  for 
Acquisition.  Technology,  and  Logi.stics; 
Puh.L.  9.5-521.  Ethics  in  Uovernment 
At:l;  and  DoD  Directive  7050.5, 
(Coordination  of  Remedies  for  FYaud  and 
(Jorruption  Related  to  Procurement 
Activities." 

PURPOSE(S): 

Delete  entry  and  rejilace  with 
"Information  is  u.sed  in  the  investigation 
and  ])ro.secution  of  criminal  or  civil 
actions  involving  fraud,  criminal 
conduct  and  antitru.st  violations  and  is 
used  in  determinations  to  susjiend  or 
debar  any  individual  or  grouj)  of 
individuals  or  other  entities  from  DLA 
lirocurement  and  sales." 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  entry  and  replace  with  “In 
addition  to  those  disclosures  generally 
permitted  under  5  U.S.U.  552a(h)  of  the 
l^rivacy  Act  of  1974,  as  amended,  these 
records  may  specifically  he  disclosed 
outside  the  DoD  as  a  routine  use 
pursuant  to  5  U.S.CC.  552a(h)(3)  as 
follows: 


Federal  Register /  Yol.  78,  No.  43/Tues(lay,  March  5.  201.3  / Notices 


14279 


ll|)()n  riHiuest.  contractor  suspension 
and  del)arinent  information  may  Ih; 
disclo.sed  to  other  Fiuteral.  state,  and 
local  agencies  and  with  private;  indn.strv 
for  the  purpose;  e)f  iele;nliiying  the)se; 
e:e)ntrae;tors  that  hiive  pre)\’iele;ei  ne)n- 
e:onfe)rming  parts  anel/e)r  have;  performeel 
|)e)e)rlv  e)n  ce)ntr:ie:ts. 

In  respeense;  te;  ine]nirie;s  e:e)ne;erning 
DhA’s  entries  inte)  the;  (;ene;nd  Se;rvie:es 
Aelministratie)!!  ((ISA)  maint<iine;el 
Svstem  lor  Awarel  Management  (.SAM). 
Dl.A  may  e:e)nfirm  (he;  ielentitv  e)f  the 
inelivieliiiil  e)r  eether  e;ntitie;s  listeel  in 
SAM. 

The;  13oD  Blanket  Re)ntine;  ll.ses  mav 
iilse)  apply  to  this  .syste;m  e)f  re;e:orels." 

*  *  *  *  * 

retrievability: 

De;le;te  frean  entrv  “e)r  e)tlu;r  entitv”. 
safeguards: 

ne;le;te;  entry  and  re;place  with 
“Physie:al  ace:e;ss  te;  huileling  is  pre)te;e:teet 
by  uniformeel  se;e;nrity  officers  anel 
re;epnre;.s  a  {Ie)mme)n  Ae:e:e;.ss  (larel  ((lACI) 
for  eaitrv.  Re;e;e)rels.  as  we;ll  as  e:e)mj)nte;r 
terminals,  are;  maintaineel  in  are;as 
ae:e;e;.ssil)ie  eenlv  te;  iiutheaizeel  llL.-X 
pe;r.se)nne;l  anel  are  passweerel  i)re)te;e:te;el. 
All  wIk)  have;  ae:e:e;.ss  te;  the;  reexerels  are; 
te)  have;  take:n  animal  Infeirmatiem 
Assnrane;e  anel  Brivae;y  training." 
***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Re;plae:e;  last  weael  with  "Aelivity." 

NOTIFICATION  PROCEDURE: 

De;le;te;  eaitrv  anel  rejilae.e;  with 
“Inelivieluids  seeking  tei  eleterniine; 
whethea-  informatiein  ahout  thean.se:lve;s 
is  ceaitaineel  in  this  system  shonlel 
aelelreiss  written  ine|iiirie;s  to  the;  DBA 
I'OIA/Rrivacy  Ae;t  Office.  He;aele]narte;rs, 
ne;fense;  Logistie;s  Agency.  A'lTN:  D(IA. 
872.'i  )e)hn  ).  Kingman  Reiael,  .Suite  1044. 
Feirt  Belveiir.  VA  220(i()-()221 . 

Ineiuirv  sheadel  ceaitain  the  re;e:eirel 
.suhje;e;t's  full  name,  heane;  aeieire;ss  anel 
tele;i)hone  nunihe;r." 

RECORD  ACCESS  PROCEDURES: 

l)e;le;te  entry  anel  re;plae;e;  with 
"Inelivielnals  se;e;king  ae;e:e.s.s  to 
infeirmatiem  aheiut  the;nise;lve;s  e;eaitaine;d 
in  this  systean  sheadel  aelelre;ss  writteai 
inepnries  tei  the;  DBA  F()1A/Rrivae:y  Ae:t 
()iTie;e;,  1  le;aeleinarte;rs,  ne;fe;nse;  Be)gi.stie;s 
Age;ne:y.  AT  TN:  13(1  A.  H725  jeilin  ). 
Kingman  Reiael,  .Suite;  l(i44.  Feat  Be;lveiir. 
VA  22000-0221. 

hujuiry  sheadel  e;eaitiiin  the;  re;ceirel 
snlije;ct'.s  full  name,  heane;  aelelre;ss  anel 
te;le;|iheine;  nnmhe;r.'’ 

CONTESTING  RECORD  PROCEDURES: 

I3i;le;te;  eaitrv  anel  re;plae:e  with  “The; 
13BA  ride;s  feir  ae:ce;.s.sing  re;e:orels.  feir 


e'.eintesting  e;einte;nts,  anel  appe;aling 
initial  agenev  ele;te;rniinations  are 
ceaitaineel  in  32  (IFR  ]iart  323.  eir  naiv 
he  eilitaineel  freini  the;  131.A  F(31A/Privae;v 
Ae:t  Office;.  1  le;aeleiuarte;rs.  13e;fe;n.se; 
Beigistie;s  Agene;y.  AT'l’N:  13(IA.  872.'i 
jeilin  ).  Kingman  Reiael.  .Suite  l(i44.  Feat 
Be;lveiir.  VA  22000-(i221 .” 

RECORD  SOURCE  CATEGORIES: 

13e;lete;  e;ntry  anel  re;plae:e;  with 
"Feeleral.  state;  and  leie:al  inve;stigative 
:tge;ne:ie;.s;  eithe;r  fe;eie;ral  age;ne;ie;.s;  13BA 
e;nipleiye;e;s;  anel  the;  snlije;e:t  eif  the 
re;e:eirel.” 

***** 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  DOD-2013-OS-0025] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY;  I3e;fe;n.se;  t.eigistie:s  Age;ne:v.  13eil3. 
ACTION:  Neitiex;  tei  ame;nel  a  .Sv.stem  eif 
Re;e:eirels. 


SUMMARY;  The;  13e;fe;nse;  Beigistie:s  Age;ne;y 
is  jireijieising  to  ameaiel  a  sv.stem  eif 
re;e:eirels  in  its  inveaiteirv  eif  re;e;eirel 
syste;nis  snhje;e:t  tei  the;  Frivae;v  Ae:t  eif 
15)74  (.')  IJ..S.(I.  .'i.')2a).  as  ameiuleal. 

DATES:  This  preiiiei.seel  ae:tieai  will  he 
e;ffe;e:tive;  ein  A]iril  .^i,  2013  indeiss 
e:eimnients  are;  re;e;e;ive;el  whie:h  result  in 
a  e;eaitrary  eleterminatiein.  (leimments 
will  he;  ae:ce;|}te;el  ein  eir  lie;feire;  A]iril  4. 
2013. 

ADDRESSES:  Yeiu  may  sulimit  e:oninie;nt.s. 
iele;ntifie;el  liy  eleii:ket  ninnlie;r  anel  title;, 
by  any  eif  the;  folleiwing  methoels: 

*  F(!(hn'(il  Hiilanuiking  Portal:  http:// 
ww’w'.ivgalations.gov. 

Folleiw  the;  instructions  for  siilimitting 
e:eininie;nts. 

*  Mail:  Fe;ele;ral  I3eie;ke;t  Manage;nie;nt 
.Sy.stem  (3ffie;e;,  4800  Miirk  (Ie;nte;r  Drive. 
Fast  Teiwer,  2nel  f’leior,  .Suite;  02(105). 
Ale;xanelria,  VA  223.')0-3100. 

Instructions:  All  sulimissiems  re;e:e;ive;el 
iiiiist  ineduele;  the;  ageiiew  name  and 
eleie;ke;t  ninnher  feir  this  Federal  Register 
eleieamie;nt.  The;  ge;ne;ral  polie:v  feir 
e;einmie;nts  iinel  either  snlimissieins  freini 
nie;nihe;rs  eif  the;  jaihlie:  is  tei  make;  the;se; 
snlimissieins  availaiile;  for  jaihlie: 
vie;wing  ein  the;  lnte;rne;t  at  http:// 
\\'\\’\\’.rc<’n  lot  ions. ^ov  its  they  ;ire; 
re;e:e;ive;el  witheint  e  hange,  ine;lneling  anv 
]ie;r.seinal  iele;ntiiie;rs  eir  e:eintae:t 
infeirmatiem. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
jeiely  .Sinkle;r,  Df.A  F()1A/Frivae;y  Ae:t 


(3ffie:e;.  Heaeleiuarters.  Defense  Beigistics 
Age;ne:y.  A'lTN:  D(IA.  872.1  [eihii  ). 
Kingman  Reiiiel.  .Suite  1044.  Feat  Belveiir. 
VA  22000-0221.  eir  liv  iiheine;  at  (703) 
707-.104.'i. 

SUPPLEMENTARY  INFORMATION:  I’he 
De;fe;n.se;  Beigistie:.s  Age;ne:v'.s  svsiem  eif 
re;e:eirel  siilije;e:t  tei  the;  Frivae:y  Ae.t  eif  15)74 
(5  l)..S.(;.  .').12a).  as  ameneled,  have;  he;e;n 
pnhlishe;el  in  the  Fe;deral  Register  anel 
are;  availaiile  freim  the;  aelelress  in  FOR 
FURTHER  INFORMATION  CONTACT. 

rhe;  prei]Kise;el  change;s  to  the;  re;e.eirel 
.system  lie;ing  ameneleel  are;  seit  forth 
he;leiw.  'I’he  preipei.seel  amenehnent  is  neit 
within  the;  iiurvie;w  of  suh.s(;e:tiein  (r)  eif 
the  Privacy  Ae;t  of  15)74  (.1  D.S.d.  .'■).12a). 
as  ameneleel.  whie:h  reiepdres  the; 
snhmissiein  of  new  eir  altereel  systems 
re;ports. 

Dated;  FDiruary  28.  20i:). 

Aarein  Sie;ge;l. 

Alternate  OSD  Federal  I{e<’isler  Liaison 
Officer.  Department  of  Defense. 

S1 10.85 

SYSTEM  NAME: 

Manelateiry  De;e;la.ssifie:atiein  Re;vie;w 
(MDR)  File;s  (April  25).  2011, 70  FR 
24000). 

CHANGES: 

***** 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Deleite  e;nlry  <mel  re;]ilae;e;  with  “F.O. 

1 3.120.  (Ila.ssifieel  Natiemal  .Se;e:uritv 
Infeirmatiein:  DeiD  Manual  1200.01-Vl. 
DeiD  Infeirmatiein  .Se;e:urity  Preigram; 
Over  view.  (Ilassificatiein  anel 
De;e;his.sification." 
***** 

IKK  Doc.  2in3-ll."i():i4  Filed  3-4-13:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  DOD-2013-OS-0040] 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Defen.se  Beigi.stie;s  Age;ne:v.  DeiD. 
ACTION;  Notie:e;  to  ele;le;te  twei  .Syste;ms  eif 
Reiceirels. 

SUMMARY;  The;  De;fe;nse;  Beigistics  Age;ne:v 
is  ele;le;ting  twei  systeans  eif  re;e;eirds 
neitie:e;s  in  its  existing  invenleiry  eif 
re;e;eirel  systems  snlije;e:t  tei  the;  Privae;v 
Ae.t  eif  15)74  (1  II..S.(I.  112a).  as  ameneleel. 
DATES:  This  preipeiseel  action  will  he; 
e;ffe;ctive;  ein  April  1.  2013  nnle;.ss 
eximments  are;  receiveel  whie;h  re;.snll  in 
a  e:eintrary  ele;te;rminatiein.  (leimments 
will  he;  ae:ce|)te;d  ein  eir  hefore;  April  4. 
2013. 
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HSAMS.  identified  as  NM()5100-5, 
(nitithnl  “Enterprise  Safety  Applicati{)ns 
Management  System  (ESAMS)"  last 
])nl)lished  in  the  Federal  Regi.ster  on 
March  25.  2011,  at  7(i  EK  1()73‘). 
Thenddrc!,  tliese  notices  can  lx;  deleted. 
H’K  Doc.  201  I'ilod  «:4r)  iiml 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  DoD-201 3-OS-0036] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Office  of  the  Secretary  of 
Defense.  DoD. 

ACTION:  Notice  to  alter  a  System  of 
Records. 

SUMMARY:  The  Defense  Finance  and 
Accounting  Service  proposes  to  alter  a 
system  of  records  notice  in  its  inventory 
of  record  systems  subject  to  the  Privacy 
Act  of  H)74  (5  D.S.O.  .552a),  as  amended. 
DATES:  rhis  propo.sed  action  will  he 
effective  on  A])ril  5,  2013  unless 
comments  are  received  which  result  in 
a  contrary  determination.  Oomments 
will  he  acce])ted  on  or  before  April  4, 

201 3. 

ADDRESSES:  Yon  mav  snhmit  comments, 
identified  hv  docket  numher  and  title, 
by  any  of  the  following  methods: 

•  Faderal  Ihihniniking  Portal:  http:// 
WWW. ragiilat ions. f’ov.  Follow  the 
instructions  for  suhmilting  comments. 

•  Mail:  Federal  Docket  Management 
System  Office.  4800  Mark  Center  Drive. 
Ea.st  Tower,  2nd  Floor,  Suite  02C00. 
Alexandria,  VA  22350-3100. 

Instraotions:  All  submissions  received 
must  include  the  agency  name  and 
docket  numher  for  this  Federal  Register 
document.  The  general  ])olicy  for 
comments  and  other  submissions  from 
members  of  the  ))ul)lic  is  to  make  these 
submissions  available  for  iJiihlic 
viewing  on  the  Internet  at  http:// 
www.ragulations.t’ov  as  they  are 
received  without  change,  including  any 
personal  identifiers  or  contact 
information. 


IJ.S.C.  552a).  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  in  FOR 
FURTHER  INFORMATION  CONTACT. 

The  pro])osed  .system  report,  as 
recpiired  by  5  IJ.S.C.  552a(r)  of  the 
Privacy  Ac;t  of  l‘)74.  as  amended,  was 
snhmitted  on  Fehrnarv  28.  2013,  to  the 
House  (Jommittee  on  Oversight  and 
Covernment  Reform,  the  Senate 
Committee  on  Covernmental  Affairs, 
and  the  Office  of  Management  and 
lludget  (OMB)  pursuant  to  jiaragraph  4c. 
of  Ap])endix  1  to  OMB  Circular  No.  A- 
130,  "Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals."  dated  Fehrnarv  8,  IttOO 
(February  20.  10‘)0.  01  FR  0427). 

Dated:  l■'l!l)ruarv  28.  201.3. 

Aaron  Siegel, 

Alhu  iuitc  OSD  Fudural  Ur;.’! star  Liaison 
Officar.  Daixirlinanl  oj  Dafansa. 

T-7900 

SYSTEM  NAME: 

Operational  Data  .Store  (OD.S)  .System 
Only  20,  2000,  71  FR  42357). 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  re])lace  with 
"Defense  Information  .Systems  Agency/ 
Defense  Ihiterpri.se  Conpinting  Center- 
Ogden.  787t)  Wardleigh  Road.  Hill  Air 
Force  Base.  I  IT  84050-5097." 
***** 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
"Individual’s  name.  .Social  .Security 
Numher  (,SSN).  home  address. 
em])loyment  information  (employing 
agency,  military  branch  of  service,  ])ay 
grade,  years  of  .service)  financial 
information  (hank  account  numher  and 
routing  numher.  basic  hourly  pay  rate) 
and  vender  tax  identification  numher.” 
***** 

STORAGE: 

Delete  entry  and  replace  with 
"Electronic,  .storage  media." 


ADDRESSES:  Yon  may  submit  comments, 
identified  by  docket  numher  and  title, 
by  any  of  the  following  methods: 

*  Fodaral  Ihilainaking  Portal:  http:// 
www.ra<’alations.;.’o\'. 

Follow  the  instructions  for  submitting 
comments. 

*  A/o//;  Federal  Docket  Management 
.System  Office.  4800  Mark  Oenter  Drive. 
Ea.st  Tower.  2nd  Floor.  .Suite  02009, 
Alexandria.  VA  22350-3100. 

Instractions:  All  siihmi.ssions  received 
must  include  the  agency  name  and 
docket  numher  for  this  Federal  Register 
document.  The  general  policy  for 
comments  and  other  submissions  from 
members  of  the  ])ut)lic  is  to  make  the.se 
snhmi.ssions  available  for  iiuhlic 
viewing  on  the  Internet  at  http:// 
www.ragulations.gov  as  they  are 
received  without  change,  including  any 
])ersonal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jody  .Sinkler.  DLA  F01A/Privac:y  Act 
Oflice,  Head(|uarters,  Defense  Logistics 
Agency,  ATTN:  DHA.  8725  John  ). 
Kingman  Road.  .Suite  1044,  Fort  Belvoir. 
VA  22()0()-()221.  or  hv  phone  at  (703) 
707-5045. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  system  of 
records  notice  subject  to  the  Privacy  Act 
of  l‘)74  (5  U..S.(’,.  552a).  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  in  FOR  FURTHER  INFORMATION 
CONTACT.  The  pro])osed  deletions  are 
not  within  the  purview  of  .subsection  (r) 
of  the  Privacy  Act  of  1974  (5  ll..S.(J. 
552a).  as  amended,  which  requires  the 
suhmi.ssion  of  a  new  or  altered  system 
rei)ort. 

Dated:  l•'(!l)rllarv  28.  2013. 

Aaron  Siegi:!, 

Allarnata  OSI)  Fadaral  Itagistar  Liaison 
Officar.  DaparlinanI  of  Dafansa. 

Deletions: 

S600.20 

SYSTEM  NAME: 

DLA  Fire  and  Emergency  .Services 
Program  Records  (Mav  7,  201 0;  75  FR 
25213) 

S600.30 

SYSTEM  NAME: 

.Safety,  Health.  Injnrv.  and  Accident 
Records  (Fehrnarv  5.  2010:  75  FR  5‘)97) 

REASON: 

DLA  is  currently  using  and  receiving 
snj)port  from  the  Department  of  the 
Navy  “Enterijri.se  .Safety  Applications 
Management  .System  (E.SAM.S),” 
Records  are  now  co\'ered  under  the 
Privacy  Act  system  of  records  for 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
(iregory  L.  Outlaw.  Defense  Finance  and 
Accounting  .Service,  Freedom  of 
Information/Privacy  Act  Program 
Manager,  Oorjiorate  Oommnnications, 
Dl'A.S-HKO/lN,  8899  E.  50th  Street, 
Indianapolis.  IN  40249-0150  or  at  (317) 
212-4591. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Finance  and  Accounting 
.Service  notic:e.s  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974  (5 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
“Defense  Finance  and  Accounting 
.Service-Oohimhns.  Operational  Data 
.Store  .System  Manager.  (ZTEAB/O). 
Building  11.  .Sec:tion  12-003.  3990  Ea.st 
Broad  .Street.  Oolnmhiis.  OH  43213- 
3990.” 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
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\vh(!tli(;r  inlbrniiilion  about  theniscilves 
is  contaiiuul  in  this  nicord  system 
slionid  addr(!ss  \vritt(!n  in(|iiiries  to  tlu; 
Dcilenst!  I'inance  and  Accounting 
.Servici!.  l*’re(!dom  oi  Inidnnation/ 

I’rivacy  Act  I’rognnn  Manager. 

Oorporaie  (ioinmimications.  Dl'  AS- 
ZCI-VIN.  H.  .'jtitli  Street. 

Indianapolis.  IN  4()24?)-()l.'j(). 

R(‘(pi(;sts  slionid  contain  individual's 
Inll  name.  S.SN  lor  verilication,  current 
address,  and  provide  a  reasonable 
description  of  what  they  are  .seeking.” 

RECORD  ACCESS  PROCEDURES: 

Didete  entry  and  re|)lace  with 
“Individuals  seeking  access  to 
inrormation  about  themselves  contained 
in  this  record  system  should  address 
written  impiiries  to  Diifense  Finance 
and  Accounting  .Service,  k’niedom  ol 
Inidrmation/Privacv  Act  Program 
Manager.  (]or])orate  (lonnnnnications, 
DFA.S-ZCF/IN.  H.  .Kith  .Street. 
lndiana|)olis.  IN  4(i24tM)l.'i(). 

Recjnest  should  contain  individual's 
lull  name.  .S.SN  lor  verification,  current 
address,  and  tele])hone  mimher." 

CONTESTING  RECORD  PROCEDURES: 

Didete  entrv  and  replace  with  "The 
Dcdense  Finance  and  Accounting 
.Service  (l)FA.S)  rides  for  accessing 
records,  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  ])nhlished  in  Diden.se  Finance  and 
Accounting  .Service  Regulation  .'idOO.Il- 
R.  32  (IFR  324;  or  may  he  obtained  from 
the  Didense  Finance  and  Accounting 
.Service.  Freedom  of  Information/ 

Privacv  Act  Program  Manager. 

(Corporate  (ximnmnications.  DFA.S- 
Z(’,171N.  «89‘)  F.  .'5()th  Street. 
Indianajiolis.  IN  41)249-01. 'iO.” 
***** 

|FK  Doc:.  2(n;i-l),')l)r)l  Filcul  H;4.")  anil 

BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  DOD-2013-OS-0027] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Office  of  the  .Secretarv  of 
Didense,  DoD. 

ACTION:  Notice  to  amend  a  .Svstem  of 
Records. 

SUMMARY:  The  Defense  P’inance  and 
Accounting  .Service  iiropo.ses  to  amend 
a  system  of  records  in  its  inventorv  of 
record  systems  subject  to  the  Privacy 
Act  of  1974  (.')  U..S.(',.  .').')2a).  as  amended. 
DATES:  riiis  proposed  action  will  he 
effective  on  April  .'1.  2013  unless 


comments  are  received  which  result  in 
a  contrary  determination.  Oomments 
will  he  acce|)ted  on  or  before  April  4. 
2013. 

ADDRESSES:  Yon  may  submit  comments, 
identified  by  docket  nnmher  and  title, 
by  anv  of  the  following  methods; 

*  Vadonil  liiiicnuikiii}’  l\)rt(il:  liilp:// 
www’.rafpildlioiis.gov.  Follow  the 
instructions  for  sninnitting  comments. 

*  Mail:  Federal  Docket  Management 
.System  Office,  4800  Mark  Oenter  Drive. 
Fast  Tower.  2nd  Floor.  Suite  02(’.09. 
Alexandria.  VA  223.')0-3100. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  nnmher  for  this  Federal  Register 
docnment.  The  general  ])olicy  for 
comments  and  other  siihmissions  from 
memhers  of  the  ])nhlic  is  to  make  these 
siihmissions  available  for  public 
viewing  on  the  Internet  at  http:// 
\\'\\'\\’.r(;<^nI(itions.<^ov  as  they  are 
received  without  change,  including  any 
personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
(Jregory  F.  Outlaw.  Deien.se  Finance  and 
Accounting  .Service.  Freedom  of 
Information/Privacy  Act  Program 
Manager,  Oorporate  (lommnnii  ations. 
DFA.S-UKC/IN,  8899  F.  .'itith  Street, 
Indianapolis,  IN  4()24‘)-()l  .'iO  or  at  (31 7) 
212^.')91. 

SUPPLEMENTARY  INFORMATION:  I'he 
Defense  Finance  and  Accounting 
.Service  notices  for  svstems  of  records 
subject  to  the  Privacv  Act  of  15)74  (.') 
II..S.(;.  .').')2a),  as  amended,  have  been 
])nhli.shed  in  the  Federal  Regisler  and 
are  available  from  the  address  in  FOR 
FURTHER  INFORMATION  CONTACT. 

rhe  i)ro])osed  changes  to  the  record 
system  being  amended  are  set  forth 
below.  The  pro])osed  amendment  is  not 
within  the  purview  of  snhsection  (r)  of 
the  Privacy  Act  of  1974  (5  D.S.C.  .'■).'‘)2a). 
as  amended,  which  reijuires  the 
submission  of  a  new  or  altered  svstem 
report. 

Dated:  l-'iliruarv  28.  2013. 
y\aiT)ii  Siegel, 

Altcrnata  OSI)  Fadanil  licf^islcr  Unison 
Officer.  Dcporlincnl  of  Defense. 

T7346 

SYSTEM  NAME: 

Defense  )oinl  Military  Pay  .System- 
Re.serve  (lomiionent  (March  21. 2()()(),  71 
FR  14182). 

***** 

CHANGES: 

SYSTEM  IDENTIFIER: 

Delete  entrv  and  rejilace  with 
‘‘T7344”. 

***** 


SYSTEM  LOCATION: 

Delete  entrv  and  replace  with 
“Defense  Finance  and  Accounting 
.Service — Indianapolis  (lenter,  885)5)  Iv 
.')()th  .Street,  Indianapolis.  IN  41)245)- 
OOOl.” 

***** 

STORAGE: 

Delete  entry  and  replace  with 
"I'dectronic  storage  media." 

RETRIEV  ability; 

Delete  entrv  and  rejilace  with  “Name 
and  SSN." 

***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  rejilace  with 
“Director.  Military  Pay  Ojierations. 
Military  and  (livilian  Pay  .Services, 
Defense  Finance  and  Accounting 
.Service,  Indianajiolis,  885)5)  Fast  .'lOth 
.Street,  Indianajiolis,  IN  4()245).” 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  rejilace  with 
“Individuals  seeking  to  determine 
whether  information  ahout  themselves 
is  contained  in  this  record  system 
shonlil  address  written  inquiries  to  the 
Defense  Finance  and  Accounting 
.Service,  Freedom  of  Information/ 

Privacy  Act  Program  Manager, 

(lorjiorate  (lommunications.  DFA.S- 
ZCF/IN,  885)5)  F.  .'■itith  Street, 

Indianajiolis.  IN  4()245)-()l.')t). 

Requests  should  contain  individual's 
full  name.  .S.SN,  current  address,  and 
jirovide  a  reasonable  descrijition  of 
what  they  are  seeking.” 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  rejilace  with 
“Individnals  seeking  access  to 
information  ahout  themselves  contained 
in  this  record  .system  should  address 
written  inquiries  to  Defense  Finance 
and  Accounting  .Service,  Freedom  of 
Information/Privacy  Act  Program 
Manager,  (]orjiorate  ('ommnnications, 
DFA.S-Z(]F/1N,  885)5)  F.  .'’itith  Street, 
Indianajiolis.  IN  4(i245)-()ir)(). 

Request  should  contain  individual's 
full  name,  .S.SN,  current  address,  and 
telejihone  nnmher.’' 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  rejilace  with  “The 
Defense  Finance  and  Accounting 
.Service  (DFA.S)  rules  for  accessing 
records,  for  contesting  contents  and 
ajijiealing  initial  agency  determinations 
are  jiuhlished  in  Defense  Finance  and 
Accounting  .Service  Regulation  .'i4()().ll- 
R.  32  (IFR  324;  or  may  he  obtained  from 
the  Defense  Finance  and  Accounting 
.Service,  Freedom  of  Information/ 

Pri\’acy  Act  Program  Manager, 
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(lorporate  (^omnuinications.  DFAS- 
ZC:F/IN,  F.  r)(ith  street, 
Indiana])()lis,  IN  4()24!)-()ir)()." 
***** 

H'  K  Doc.  »:4.")  iiml 

BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  DOD-2013-OS-0031] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Defense  (Contract  Audit 
Agency,  DoD. 

ACTION:  Notice  to  alter  a  System  of 
Records. 

SUMMARY:  The  Defense  (iontract  Audit 
Agency  j)roj)oses  to  alter  a  system  of 
records  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
l‘)74  (.^  II.S.C.  .'j.')2a).  as  amended. 

DATES:  This  proposed  action  will  be 
effective  on  A])ril  5,  2013  unless 
comments  are  received  which  result  in 
a  contrary  determination.  Comments 
will  he  accepted  on  or  before  April  4. 
2013. 

ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  and  title, 
by  any  of  the  following  methoils: 

*  Fadaval  Ihilcinakiiig  I^ortal:  http:// 
www.rcgiildtions.tiov.  f’ollow  the 
instructions  for  submitting  comments. 

*  Mail:  Federal  Docket  Managcanent 
System  Office.  4800  Mark  Center  Drive, 
liast  Tower.  2nd  I’loor,  Suite  02C00. 
Alexandria,  VA  223.'j0-3100. 

Instructions:  All  submi.ssions  received 
must  inidnde  the  agency  name  and 
docket  number  for  this  Federal  Register 
document.  The  general  policy  for 
comments  and  other  submissions  from 
members  of  the  public  is  to  make  the.se 
snbmi.ssions  available  for  public: 
viewing  on  the  Internet  at  http:// 
www.rcgnhitions.gov  as  tbcw  are 
received  without  change,  including  any 
l)er,sonal  identifiers  or  e;ontact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Keith  Ma.stromichalis,  DCAA  FOIA/ 
Privacy  Act  Managemcmt  Analyst,  872.'5 
lolm  ).  Kingman  Road,  Suite  213.'j.  Fort 
Pel  voir,  VA  22000-(i210,  or  by 
telephone  at  (703)  7()7-l()22. 
SUPPLEMENTARY  INFORMATION:  I’lie 
Defense  Contract  Audit  Agenc;y  notic:es 
for  .systems  of  records  subject  to  the 
Privacy  Act  of  15)74  (.5  ll.S.Ck  .'j.')2a),  as 
anunided,  have  been  ])ubli.shed  in  the 
Federal  Register  and  are  available  from 
the  addre.ss  in  FOR  FURTHER  INFORMATION 
CONTACT. 


The  propo.sed  sy.stem  rcjport,  as 
recpiired  by  .'i  II.S.C.  r).'j2a(r)  of  the 
Privacy  Ac:t  of  15)74,  as  amended,  was 
submitted  on  Febrnarv  21, 2013,  to  the 
Douse  Committcu!  on  Oversight  and 
Covernment  Rcdorm,  the  Senate 
Committee  on  Covernmental  Affairs, 
and  the  Office  of  Management  and 
budget  (OMP)  pursuant  to  ])aragraph  4c 
of  A])i)endix  I  to  OMP  Circular  No.  A- 
130,  “Fedcnal  Agency  Res|)onsibilitic!.s 
for  Maintaining  Rcicords  About 
Individuals,”  dated  Febrnarv  8.  15)5)8 
(February  20,  15)5)8,  81  FR  8427). 

Dated:  l•'el)ruarv  28.  2013. 

Aaron  Siegel, 

Allanuitc  CAS’D  FchI era  1  Register  Unison 
Officar.  Deport nirni  of  Defense. 


records  are  maintained  reejuires  a  valid 
Common  Access  Card  (CAC).  Klectronic 
files  and  databases  are  jjassword 
protected  with  acce.ss  n!stricted  to 
authorized  users.  Paj)er  records  are 
secured  in  locktul  cabinets,  offices,  or 
buildings  during  non-duty  hours.” 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  “Paper 
and  ehictronic  records  are  retained  in 
the  active  file  until  an  employee 
separates  from  the  agency.  At  that  time, 
records  are  moved  to  the  inactive  file, 
retaimul  for  five  years,  and  then  deleted 
from  the  system.  Paj)er  records  and 
(!lec;tronic  records  on  tapes  ])roduced  by 
this  system  an;  destroyed  bv  burning.” 

•k  ie  •)(  "k  "k 


RDCAA  152.1 
SYSTEM  NAME; 

I’he  Enhanced  Access  Management 
System  (TEAMS)  (April  25),  2004.  85)  FR 
2345)7). 

CHANGES: 

***** 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
“Records  contain  name.  Social  Security 
Number  (SSN),  De|)artment  of  Defense 
Identification  Number  (DoD  ID 
Number),  date  and  jjlacii  of  birth,  home 
addre.ss  and  home  phone  number, 
citizenship,  ])osition  sensitivity, 
accession  date,  tyjie  and  number  of 
DDAA  identific:ation,  ])o.sition  number, 
oi'ganizational  assignment,  .security 
adjudication,  clearance,  eligibility,  and 
investigation  data.” 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replai:e  with  “.'5 
IJ.S.C.  301,  De])artmental  Regulations; 
DoD  Directive  .'ll ().'). 38.  Defense  Contract 
Audit  Agency;  E.O.  104.50,  Seenritv 
Reeiuirements  for  Covernment 
Employees,  as  amended;  E.O.  129.58. 
Classified  National  Security 
Information;  and  E.O.  5)35)7  (SSN).  as 
amended." 

***** 

STORAGE: 

Delete  entry  and  re|)lace  with  ”Pa])er 
records  and  electronic  storage  media.” 
***** 

SAFEGUARDS: 

Delete  entry  and  replace  with 
“Electronic  records  are  maintained  in  a 
|)a.s.sword-|)rotected  network  and 
accessible  only  to  DCAA  civilian 
l)er.sonnel.  management,  and 
administrative  support  personnel  on  a 
need-to-know  basis  to  perform  their 
duties.  Access  to  the  network  where 


NOTIFICATION  PROCEDURE: 

Didete  entry  and  replace  with 
“Individuals  .seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  sy.stem  should 
address  written  iiuiniries  to  the  Security 
()ffic;e.  Headipiarters,  Defense  Contract 
Audit  Agency.  8725  )ohn  ).  Kingman 
Road.  Suite  2135.  Fort  Pel  voir.  VA 
22080-8215). 

For  verification  purposes,  recinests 
should  contain  name,  SSN  and/or  DoD 
ID  Number,  home  addre.ss  and  home 
phone  mnnber,  and  approximate  date  of 
their  as.soc:iation  with  DCAA  for  jjo.sitive 
identification  of  reipiester. 

In  addition,  the  recpiester  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  II.S.C.  1748,  in  the 
following  format: 

If  executed  outside  the  United  States: 

'I  declare  (or  certify,  verily,  or  state) 
under  penalty  of  j)erjnry  under  the  laws 
of  the  llnited  States  of  America  that  the 
foregoing  is  true  and  correct.  Executed 
on  (date).  (Signature)'. 

If  executed  within  the  llnited  States, 
its  territories,  po.s.se.s,sion.s.  or 
commonwealths:  ‘I  declare  (or  certify, 
verify,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct. 
Executed  on  (date).  (Signature)'." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  acce.ss  to 
information  about  themselves  contained 
in  this  sy.stem  should  address  written 
iiuiniries  to  the  Security  Office. 
Head(|uarters.  Defen.se  Contract  Audit 
Agency.  8725  )ohn  ).  Kingman  Road. 
Suite  2135.  Fort  Pel  voir.  VA  22080- 
8215). 

For  verification  purposes,  reipiests 
should  contain  name.  SSN  and/or  DoD 
ID  Number,  home  addre.ss  and  home 
phone  number,  and  approximate  date  of 
their  a.ssociation  with  DCAA  for  positive 
identification  of  rerpiester. 
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In  addition,  the  re(|nester  must 
jM'ovide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  IJ.S.ti.  174(>,  in  the 
following  format: 

If  execntcid  outside  the  United  States: 

‘I  declare  (or  cmtify.  verily,  or  state) 
nnd(!r  penalty  of  pcn  jiirv  under  the  laws 
of  the  United  States  of  America  that  the 
foregoing  is  triK!  and  correct.  Kxecnted 
on  (date).  (SignatnnO'- 

If  (!xecnt(Kl  within  the  United  .States, 
its  territoriiis.  po.ssessions.  or 
commonwealths:  ‘I  declare  (or  certify, 
verify,  or  state)  under  ptmaltv  of  perjury 
that  the  foregoing  is  trm;  and  correct. 
Kxecnted  on  (date).  (.Signature;)'.” 

CONTESTING  RECORD  PROCEDURES: 

Delete  (;ntrv  and  replace  with 
"DUAA’s  rides  for  accessing  records,  for 
contesting  i;ontents  and  appealing 
initial  agency  deterndnations  are 
pnhiished  in  DCAA  Instruction  .‘5410.10; 
32  UFR  part  317:  or  mav  he  obtained 
from  the  system  manager." 

ic  ic  ic  ie  if 

IKK  Doi:.  2llia-(ri04(i  Kilcd  a-l-Cl:  11:45  iiin| 
BILLING  CODE  5001 -06-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  DOD-2013-OS-0024] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  lJefen.se  l.ogistics  Agency.  IJolJ. 
ACTION:  Notice  to  amend  a  .System  of 
Records. 

SUMMARY:  rhe  Defense  Logi.stics  Agenev 
is  projiosing  to  amend  a  .system  of 
records  in  its  inventory  of  record 
systems  snhject  to  the  Privacy  Act  of 
15)74  (.‘i  U..S.C.  .‘j.'>2a).  as  amended. 

DATES:  This  jiroposed  action  will  he 
effective  on  April  .'3.  2013  nnle.ss 
comments  are  received  which  result  in 
a  contrary  determination.  (Comments 
will  he  acce])t(;d  on  or  before  April  4. 
2013. 

ADDRESSES:  Yon  may  submit  comments, 
identified  by  docket  numher  and  title, 
by  any  of  the  following  methods: 

*  Ffularal  Ihilcnuiking  Porlal:  lUlp:// 

Follow  thi;  instructions  for  submitting 
comments. 

*  Mail:  Federal  Doi:ket  Management 
.System  Office.  4800  Mark  Uenter  Drive, 
liast  I’ower.  2nd  Floor.  .Suite  02(;09. 
Alexandria.  VA  223.'i0-3100. 

Instructions:  All  suhnnssions  received 
must  include  the  agency  name  and 
docket  numher  for  this  Federal  Register 
document.  The  general  jiolicy  for 


comments  and  other  submissions  from 
members  of  the  public  is  to  make  these 
submissions  available  for  public 
viewing  on  the  Intiirnel  at  http:// 

\\  \\  \\’.r(:t>nl(itions.^ov  as  they  are 
received  without  change,  including  any 
personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
)ody  .Sinkler.  DLA  FOIA/Privacy  Act 
(JITice.  1  leadiiuarlers.  Defense  Logistics 
Agency,  ATTN:  D(iA,  872.'i  |ohn  ). 
Kingman  Road.  .Suite  1844.  Fort  Belvoir. 
VA  22080-8221.  or  l)v  phone  at  (703) 
787-.'504.'5. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Logi.stics  Agency’s  system  of 
record  subject  to  the  Privacy  Act  of  1074 
(.'j  U..S.(k  .'5.')2a),  as  amended,  have  been 
puhli.shed  in  the  Federal  Register  and 
are  available  from  the  addre.ss  in  FOR 
FURTHER  INFORMATION  CONTACT. 

rhe  propo.siid  changes  to  tlu;  record 
system  being  amiindiid  are  set  forth 
below.  The  |)ro|)o.sed  amendment  is  not 
within  the  jmrview  of  suhsiiction  (r)  of 
the  Privacy  Act  of  1074  (.'5  U.S.C.  .'5.'52a). 
as  amended,  which  reiiuires  the 
submission  of  new  or  altered  svstems 
iT;i)orts. 

IJiiled:  I-'ehniarv  28.  201:). 

Aareii  Siegel. 

Alicnuilc  OSI)  Fcdanil  ttcf’istar  IJaisoii 
Officer.  Drfxivimcnl  of  llcjcnHc. 

S500.55 

SYSTEM  NAME: 

Information  Technologv  Acce.ss  and 
(ionirol  Records  (Decemhiir  2.  2008.  73 
FR  73247). 

CHANGES: 

*  *  it  -k  * 

SYSTEM  LOCATION: 

Di;lete  entry  and  replace  with 
"Director.  Information  Operations, 
lleadiiuarters  Defen.se  Logi.stics  Agenev. 
ATTN:  )-4i.  872.')  )ohn  ).  Kingman  Road. 
.Stop  8228.  F’ort  Belvoir.  VA  22080- 
8221.  and  the  Defen.se  Logi.stics  Agenev 
Primary  L(;vel  Field  Activities.  Official 
mailing  addresses  are  |)ul)lished  as  an 
a|)])(;ndix  to  DLA's  com])ilation  of 
.systems  of  records  notices.” 

it  it  it  it  it 

RETENTION  AND  DISPOSAL; 

Delete  entry  and  replace  with 
"(avilian  and  militarv  records  are 
deleted  1  year  after  Ihi;  user's  account  is 
terminated  from  the  system(s)  listed  on 
the  .System  /\uthorization  Access 
Reipiest.  Records  relating  to  contractor 
aci:ess  are  destroyed  3  years  after 
contract  completion  or  termination.” 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
“Director.  Information  0])erations. 
ATTN;  )-8.  872.')  john  ).  Kingman  Road, 
.Stop  8228.  Fort  Belvoir,  VA  22080- 
8221,  and  the  Information  Operations 
()ffici;.s  of  DLA  Primary  Level  Field 
Activities.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  .sysliims  of  records 
notices.” 

NOTIFICATION  PROCEDURE: 

Diileti;  (;ntrv  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  sy.stiim  of  records  contains 
information  about  themselves  should 
address  written  iniiuiries  to  the  DLA 
FOIA/Privacy  Act  Office,  Headiiuarters, 
Defense  Logi.stii:.s  Agency,  ATTN:  D(iA, 
872.')  lohn  ).  Kingman  Road.  Suite  1844, 
Fort  Belvoir.  VA  22080-8221. 

Inijuirv  should  contain  the  subject 
individual's  full  name.  .Social  .Security 
Numher  (.S.SN).  or  user  identification 
code.” 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  re])lace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
.system  of  records  should  address 
written  inipiiries  to  the  DLA  FOIA/ 
Privaev  Act  Office.  1  leadipiarters. 
Defense  Logi.stics  Agency.  ATTN:  DUA. 
872.')  )ohn  ).  Kingman  Road,  Suite  1844, 
Fort  Belvoir.  VA  22080-8221. 

Inipiirv  shoidd  contain  the  subject 
individual's  full  name.  .Social  .Security 
Numher  (.S.SN),  or  u.ser  identification 
code." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  rejilace  with  "The 
DL/\  rules  for  acce.ssing  records,  for 
contesting  contents  and  appealing 
initial  agency  determinations  are 
contained  in  32  (.'FR  j)art  323,  or  may 
he  obtained  from  the  DLA  FOIA/Privacy 
Act  Office,  Headipiarters,  Defense 
Logistics  Agency.  ATTN:  DU.A,  872.') 
)ohn  ).  Kingman  Road.  .Suite  1844,  Fort 
Belvoir.  VA  22080-8221." 
***** 

IKK  Dm:,  2ni:i-0.5l):i:i  Kilml  :i-4-i:i;  K:45  iim| 
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Privacy  Act  of  1974;  System  of 
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ACTION:  Notice  to  alt(!r  a  system  of 
records. 


SUMMARY:  The  Defenst;  Finance  and 
Accounting  Servici!  jjroposes  to  alter  a 
.system  of  nicords  notice  in  its  inventory 
of  record  systems  snhjiu-.t  to  tlu;  l^rivacv 
Act  of  l‘)74  (5  U.S.d.  .')52a).  as  anumded. 

DATES:  f'his  ])ro])os{;d  action  will  he 
effective  on  April  2013  nnle.ss 
comments  an;  rec:eived  which  result  in 
a  contrary  determination.  Clonnnents 
will  he  accej)t(;d  on  or  before  A])!'!!  4. 
2013. 

ADDRESSES:  Yon  may  submit  comments, 
icfentified  hv  dock(;t  number  and  title, 
by  any  of  the  following  methods: 

*  /'V.Y/ero/  Huhiinaking  Penial:  http:// 
ww’w’.ragiilations.gov.  Follow  the 
instructions  for  submitting  comments. 

*  Mail:  F(;d(;ral  Docket  Managem(;nt 
System  Office,  4800  Mark  Cent(;r  flrive. 
Fast  'I’ower.  2nd  Floor,  Suite  02C09. 
Alexandria.  YA  223.'50-3100. 

Instraclions:  All  snbmi.ssions  received 
must  include  the  agency  name  and 
docket  number  for  this  Federal  Register 
document.  The  general  policy  for 
comments  and  other  snbmi.ssions  from 
m(;ml)ers  of  the  public  is  to  make;  tbe.se 
snbmi.ssions  availabh;  for  |)nblic 
viewing  on  the  Internet  at  http:// 
ivww.ragalations.gov  iis  they  are 
received  without  change,  including  an\' 
per.sonal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
('.regory  L.  Outlaw,  Defen.se  I'inance  and 
Accounting  Servici;.  Freedom  of 
Information/l^rivacv  Act  l^rogram 
Manager,  Oorporate  Oommnnications, 
DFAS-lfKC/lN.  8899  E.  .5(itb  Street. 
Indianapolis.  IN  49249-01. "lO  or  at  (317) 
212-4.391. 

SUPPLEMENTARY  INFORMATION:  The 
D(;fense  F'i nance  and  Accounting 
Service  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974  (.'5 
IJ.S.C.  .'i.'12a).  as  amended,  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  in  FOR 
FURTHER  INFORMATION  CONTACT.  The 
])roposed  system  report,  as  retiuired  bv 

D.S.C.  .').'j2a(r)  of  the  Privacy  Act  of 
1974.  as  amended,  was  .submitt(;d  on 
February  20,  2013.  to  the  1  louse 
(iommittee  on  t)v(;r.sigbt  and 
(lovernment  Reform,  the  S(;nate 
(lommiftee  on  Governmental  Affairs, 
and  the  Office  of  Management  and 
Ihidget  (OMR)  pursuant  to  ])aragrai)b  4c 
of  Aj)j)endix  1  to  OMR  Oircniar  No.  A- 
1.30,  “Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals."  dated  February  8.  1990 
(Fel)rnary  20,  1990,  01  FR  0427). 


Dated;  Fel)riiary  28,  201  :t. 

Aaren  Siegel, 

Allrnuito  OSD  l'(‘(U‘vul  lingist(‘r  Liaison 
Olfierr.  Dapartmont  ol  Defenso. 

T7340 

SYSTEM  NAME: 

D(;fen.s(;  joint  Military  Pay  System- 
Ac:tive  Oom])onent  (March  21, 200(),  71 
FR  14179). 

CHANGES: 

***** 

SYSTEM  location: 

Delete  entry  and  re])lace  with 
"Defen.se  Finance  and  Accounting 
S(;rvice — Indianapolis  Oenter.  8899  E. 
.'iOtb  Street,  Indianapolis,  IN  40249- 
01. '10.” 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with 
“OffK:ers  of  the  Air  Force  Reserve.  Army 
Re.ser\'(;,  Navy  Reserve  and  Air  National 
Guard  on  extended  active  duty;  Air 
Force;  Reserve  and  Air  National  Guard 
members  on  active  duty  when;  .strength 
accountability  nanains  with  the  reserve 
com])onent:  military  academy  cadets: 
and  Armed  Forces  Ifealtb  Professions 
Scbolarsbi])  Program  (AFUPSP) 
students." 

***** 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM; 

Delete  entry  and  replace;  with  “.'1 
IJ.S.G.  301.  De;j)artme;ntal  Re;gnlatie)ns; 
37  IJ.S.G.,  Pay  anel  Alle)wane:e;s  eif  the 
Uniformed  Se;rvii;e;.s;  De)D  Dire;e;tive; 

.11. '14. 29.  De)D  l^iv  anef  Alle)wane:e;s 
Pe)lie:y  anel  Pre)e:e;elnre;s;  De)D  7000. 14-R, 
De)D  Finane:ial  Manageanent  Manual. 
Yobnne  7A,  Military  l^av  Pe)lie;v  anel 
Pre)e:eefnre;s — Ae:tive  Duty  anel  Reserve 
I’ay:  joint  Fe;eleral  Travel  Re;gulation.s 
(jPTR),  Yolume;  1.  Uniformed  Se;rvie:e.s 
Member,  current  e;ditie)n;  anel  E.O.  ?)3t)7 
(SSN),  as  ameneleel." 


storage: 

De;le;te;  entry  anel  replae:e;  with 
“Ele;e:tre)nie:  ste)rage  meelia.” 
***** 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

De;le;le;  entry  anel  re;])lae:e  with 
"Dire;e;te)r,  Military  l^iy  ()|)e;ratle)n.s. 
Military  anel  Givilian  Pay  Se;rvie:e;s. 
Defense;  l'’inane:e  anel  Ae;e:e)nnting 
Se;rvle;e;,  Inefiana|)e)lis,  8899  East  lOtb 
Stre;e;t.  lneliima])e)lis.  IN  40249-0110." 

NOTIFICATION  PROCEDURE; 

De;lete;  entry  anel  replae:e;  with 
“Ineliviebials  ,se;eking  te)  ele;termine 
whether  infeermation  abejut  tlie;mselve;s 


is  e:e)ntaine;ef  in  this  re;e;e)rej  sv.stem 
sbe)nlel  aefelre;s.s  written  ineiuirie;.s  te)  tlie; 
De;fe;n.se;  Finane;e;  anel  Ae:e:e)unting 
Se;rvie:e;,  Fre;e;ele)m  e)f  Infejrmatieai/ 

Privae;y  Ae;l  Pre)gram  Miinager, 

Ge)r])e)rate;  Ge)mnnmie:atie)ns,  DFAS- 
ZG171N.  889‘)  E.  .loth  Stre;e;t. 

Inelianapeelis.  IN  40249-0110. 

Re;e]ne;.sts  sbe)nlel  e:e)ntain  inelivielmil’s 
full  name;.  SSN,  e:nrre;nt  aeielre;.ss,  anel 
])re)viele;  a  re;ci.se)mible;  ele;se:ri])tie)n  e)f 
wliat  tbe;y  are;  .se;e;king." 

RECORD  ACCESS  PROCEDURES: 

De;lete;  e;ntrv  anel  replae;e;  with 
“Inefivielnals  se;eking  ae:e:es.s  tei 
infeirmatie)!!  al)e)nt  tbem.selves  e:e)ntaine;ef 
in  tliis  re;e;e)rel  .sy.ste;m  sbeenlei  aelelre;,s.s 
written  ine|niries  te)  Defense  P'inance 
anel  Ae;e:e)unting  Service,  Fre;e;ele)m  e)f 
Information/Privacy  Ae:t  l’re)gram 
Manager.  Ge)rpe)rate  Ge)mmnnie;atie)ns. 
DFAS-ZGF/IN,  8899  E.  lOtb  Stre;e;t. 
Inelianapolis,  IN  40249-0110. 

Re;ejiu;st  sbe)nlel  e;e)ntain  inelivielnars 
full  name.  SSN.  e;nrrent  aelelre;.ss,  anel 
te;le;j)be)ne;  numbe;r." 

CONTESTING  RECORD  PROCEDURES; 

De;le;te;  entry  anef  re;plae:e;  with  “'I’be; 
De;fe;nse;  Finane;e  emef  Ae;e:e)nnting 
Se;rvie:e  (DFAS)  rnle;.s  leer  ae:e;e;s.sing 
re;e;e)rel.s,  fe)r  e;e)nte;.sting  e:e)nte;nts  iniel 
;ippe;aling  initial  age;ne:v  ele;te;rminatie)n.s 
are;  publisbeel  in  De;fe;n.se  Fin;ine:e;  anel 
Ae:e:e)nnting  Se;rvie:e;  Re;gulatie)n  1400.11- 
R.  32  (JFR  324;  e)r  may  be;  e)btaine;el  freem 
the  Defen.se;  Finane:e;  anel  Ae;e;e)nnting 
Se;rvie;e;.  Fre;e;ele)m  e)f  lnfe)rmatie)n/ 

Privae:y  Ae:t  Pre)gram  Memager. 

(;e)r])e)rate;  Ge)mmnnie:atie)ns,  DFAS- 
ZG171N.  889‘)  !•;.  101b  Stree;t. 
lnelianape)lis,  IN  40249-0110.” 
***** 

IKK  Oiii:.  2en:i-().')().5()  I'iliul  «:45  am| 

BILLING  CODE  5001 -06-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  DOD-2013-OS-0034] 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Defen.se  Ge)ntract  Anelit 
Age;ne:y,  De)D. 

ACTION:  Ne)tie;e;  te)  ;ilte;r  a  Svste;m  e)f 
Re;e:e)rel.s. 

SUMMARY:  I'be  De;fe;n.se  Ge)ntnie:t  Anelit 
Age;ne:v  pre)j)e).se;.s  te)  alte;r  a  .sy.stem  e)f 
re;e:e)rels  in  its  inve;nte)rv  e)f  re;e;e)rel 
.sy.ste;ms  snbje;e;t  te)  the  Privae:y  Ae:t  e)f 
1974  (1  U.S.G.  112a).  as  ameaieleel. 
DATES:  'rbis  pre)pe).se;el  ae;tie)n  will  be; 
e;ffee;live;  on  Aj)ril  1,  2013  nnleess 
e;e)mme;nt,s  are;  ree:eiveel  wbie:b  result  in 
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a  contrary  ileterinination.  (loniinonts 
will  1)()  accepted  on  or  hetbre  April  4. 
2018. 

ADDRESSES:  ^'on  niav  suhinit  coininents, 
identined  by  docket  number  and  title, 
by  any  ol  the  following  nujthods: 

*  Fadaral  Ihilanuikiii;^  Poiinl:  hUp:// 
www.ivf’uldlions.i’ov.  Follow  the 
instructions  for  submitting  comments. 

*  Mdil:  Federal  Docket  Management 
.System  Office.  4800  Mark  (’.cmter  Drive, 
Fast  Towtir,  2nd  Floor.  .Snit(!  02(;(H), 
Alexandria.  YA  228.">0-81(K). 

Instructions:  All  submissions  niceived 
nm.sl  include  the  agency  name  and 
docket  number  for  this  Federal  Register 
document.  TIk;  general  policy  for 
comments  and  other  snbmi.ssions  from 
members  of  the  public  is  to  make  these 
submissions  available  for  jniblic 
viewing  on  the  Intcanet  at  htt}):// 

WWW. rcgnlat ions. <^o\’ i\H  they  are 
niceivjul  without  change;,  including  any 
personal  id(;ntiriers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Keith  Mastromichalis.  IX^AA  FOIA/ 
Privacy  Act  Manag(;m(;nl  Analyst.  872.') 
|ohn  |.  Kingman  Road.  .Suite  218.').  f’orl 
Belvoir.  YA  220()()-(i21 1).  telei)hone 
(7t)8)  787-1022. 

SUPPLEMENTARY  INFORMATION:  I’he 
Defen.se;  (Contract  Audit  Agency  notic(;s 
for  systems  of  r(;cord.s  subject  to  the 
Privacy  Act  of  l‘)74  (.')  IJ..S.(;.  .').')2a).  as 
aim'uded.  have  b(;(;n  publish(;d  in  the 
Federal  Register  and  are  available  from 
the  addr(;s.s  in  FOR  FURTHER  INFORMATION 
CONTACT.  The  propos(;d  system  report, 
as  r(;(inired  by  .')  II..S.(;.  .').')2a{r)  of  the 
Privacy  Act  of  1074.  as  amend(;d.  was 
submitted  on  February  14.  2018.  to  tin; 
House  (Committee  on  Oversight  and 
(Government  Reform,  tin;  .Senate 
(Committee  on  (Gov(;rnnn;ntal  Affairs, 
and  tin;  Office  of  Management  and 
Budget  (OMB)  pursuant  to  j)aragraph  4c 
of  Appendix  1  to  OMB  (Circular  No.  A- 
180.  "Federal  Agency  Responsibilities 
for  Maintaining  R(;cord.s  About 
Individuals.”  dated  Fi;bruarv  8,  1908 
(February  20.  l‘)98.  81  FR  8427). 

I)ah;(l:  l'(;l)i  nary  28.  2018. 

Aaron  Sii;f>i;l. 

Alirnuilc  OSD  Federal  l\eij,ister  Liaison 
Officer.  Department  of  Defense. 

RDCAA  590.8 

SYSTEM  NAME: 

DOAA  Managenn;nt  Information 
.Sv.sl(;m  (DMIS)  (Nov(;mber  t).  200.').  70 
FR  8700.'5). 


SYSTEM  LOCATION: 

D(;l(;t(;  {;ntry  and  r(;place  with 
"D(;lens(;  (Contract  Audit  Ag(;in:y. 
Information  'r(;chnology  Fir.st  Floor. 
Building  7.')0.  .').').')7  Oriskany  .Slr(;(;t, 

Naval  .Support  Activity  Mi(l-.Sonth, 
Millington,  TN  880.')4.” 
***** 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

D(;l(;le  entry  and  r(;])lace  with 
"Records  r(;lating  to  audit  work 
l)erfornn;d  in  terms  of  hours  (;xpended 
bv  individual  employe{;s.  dollar 
amounts  audited,  exc(;ptions  r(;ported. 
audit  activity  codes,  and  ni;t  savings  to 
the  government  as  a  result  of  those; 
exceptions:  records  containing 
em|)loye(;  data;  naim;.  .Social  .S(;curity 
Numb(;r  (.S.SN),  time;  and  attendance, 
and  work  .schedule;  and  records 
containing  office  informatioji,  e.g.,  dutv 
station  addr(;ss.  office  symhol  and 
telephont;  numh(;r." 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM; 

D(;l(;t(;  (;ntry  and  r(;i)lace  with  ".') 
l)..S.(;.  801,  D(;])artm(;ntal  R(;gulations; 
DoDD  .'ll  ().'). 88,  D(;f(;n.se  (Gontract  Audit 
Ag(;ncv  and  F.O.  ‘1807  (.S.SN),  as 
amen(l(;d.” 

***** 

SAFEGUARDS: 

D(;h;t(;  (;nlry  and  r(;place  with 
"l'Gh;clronic  r(;cords  an;  maintain(;d  in 
])a.ssword-prot(;cl(;d  network  and 
acc(;.s.sihle  only  to  IKGAA  p(;rsomiel. 
manag(;m(;nt.  and  administrative 
support  p(;rsonn(;l  ein  a  ne(;d-to-know 
basis  to  p(;rform  their  duti(;.s.  Acc(;ss  to 
the  network  wlH;n;  r(;cords  an; 
maintaim;d  r(;c]uin;sa  valid  (Gommon 
Acc(;ss  (Gard  ((GA(G)." 

RETENTION  AND  DISPOSAL: 

D(;h;t(;  entry  and  rei)lace  with 
"Disposition  ])ending  (until  the  National 
Archiv(;.s  and  Records  Administration 
approv(;.s  the  reteaition  and  disposition 
of  the.se;  records,  ln;at  as  permanent.” 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

D(;let(;  entry  and  replace;  with  "(Ghie;f. 
Informatie)!!  Te;e;hne)le)gv  Division, 
.Syst(;m  De;sign  anel  D(;ve;le)|)ment 
Brane:h,  De;fe;n,se;  (Geentract  Audit  Age;ne:y, 
f'irst  Fle)e)r.  Buileling  750,  5557  Oriskany 
.Stre;e;t,  Naval  .Su])pe)rl  Ae:tivity  Miel- 
.Sonth,  Millingle)]!,  TN  88().')4.” 

NOTIFICATION  PROCEDURE: 

De;le;le;  (;ntry  anel  n;plae:e;  with 
"hielivieluals  .se;e;king  te)  ele;te;rmine; 
whe;the;r  infe)rmatie)n  ahout  the;ni,se;lve;s 
is  e;ontain(;el  in  this  .sy.ste;m  she)ulel 
aelelness  written  ineiuirie;.s  te)  the;  (Ghie;f, 
Inlbrmatie)!)  Te;e;hnole)gy  Division, 
System  De;sign  anel  De;ve;lopm(;nt 


Brane:h.  De;ie;nse;  (Geuitrae;!  Auelit  Age;ne:y, 
First  Fle)e)r.  Buileling  7.')().  .'),').')7  Oriskany 
.Stn;e;t.  Naval  .Su])i)e)rt  Ae;tivity  Miel- 
.Se)Uth,  Millingte)!),  'I'N  88().')4. 

Inelividuals  must  furnish  name,  .S.SN, 
appre)ximate;  elate;  e)f  re;e;e)rel.  anel 
ge;e)graphie:  are;a  in  whie:h  e:e)nsiele;ratie)n 
was  re;eiuesle;el  ibr  n;e:e)rel  te)  be;  le)e:ale;el 
anel  iele;ntifie;el. 

Offie:ial  mailing  aeldre;.sse;s  are; 
l)ublishe;el  as  an  a])])e;nelix  te)  the;  fXGAA’s 
e:ompilatie)n  e)f  systems  ne)tie;e;s.” 

RECORD  ACCESS  PROCEDURES: 

De;le;t(;  entry  anel  re;])lae:e;  with 
"Inelivieluals  se;e;king  ae:e:e;.ss  te) 
infe)rmatie)n  abe)ut  the;m.se;lve;.s  e:e)ntaine;d 
in  (his  .sy.ste;m  she)ulel  aelelre.ss  written 
inepiiries  te)  the;  (Ghief,  lnformatie)n 
Te;e:hne)le)gy  Divisieen,  .System  De;sign 
anel  De;ve;le)])ment  Braneih,  Detbnse; 
(Ge)ntrae:t  Audit  Age;ne:y,  Fir.st  Fle)e)r. 
Buileling  7.')(),  .').').')7  Oriskany  .Stre;e;t, 
Naval  .Suppeert  Ae:tivitv  Miel-.Se)uth, 
Millingte)!).  TN  88().')4. 

Inelivieluals  must  furnish  name,  .S.SN, 
a|)j)re)ximate  elate;  e)f  re;e:e)rel,  iinel 
ge;e)graphie:  ai'e;a  in  whie:h  e:e)nsiil(;ratie)n 
was  i'e;eiue;ste;el  ibr  re;e;e)rel  te)  be;  le)e:ate;el 
iinel  ielentifieel.” 

***** 

|I•■K  Ddc.  2()i:i-().S()4.S  Kildd  }-i;!:  H:4r)  ami 
BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  DOD-2013-OS-0038] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Offie:e;  of  the  .Se;e:retarv  of 
De;fe;nse,  DoD. 

ACTION:  Notieie;  to  alter  a  .Sy.stem  of 
Re;e:e)rel.s. 

SUMMARY:  The;  Defense;  Finaneie;  anel 
Ae;e;e)unting  .Se;rvice  ])re)pe).se.s  to  alti;r  ii 
sy.stem  e)f  re;ce)rels  in  its  inve;nte)ry  of 
re;e:e)rel  sy.stems  subje;e:t  to  the  Privae:y 
Ae:t  of  1074  (.')  l)..S.(G.  .').')2a),  as  ameneleel. 
DATES:  This  pi’e)])e)se;el  ae:tie)n  will  be; 
e;ffee:live  on  A])ril  .'),  2018  unle.ss 
comme;nt.s  are;  re;e:e;iv(;el  whie:h  re;.sult  in 
ii  e:ontrarv  ili;te;rminiitie)n.  (Gomments 
will  be;  ae:e;e;pte;el  on  e)r  be;lbre;  April  4, 
2018. 

ADDRESSES:  Ye)U  may  submit  e;e)mments. 
ielentifieel  by  ele)e;ke;t  numbi;r  anel  title;, 
by  any  of  the;  fe)lle)wing  methoels: 

•  Fcdcnd  Hiilcinokina  Portal:  http:// 
www.rcipihdions.aov.  Fe)lle)w  the 
instructie)ns  Ibr  suhmitting  eiomments. 

•  Mail:  Feeleral  De)e;ke;t  Managenient 
.System  Offie:e;,  4800  Mark  (Ge;nter  Drive;, 
East  Te)we;r,  2nel  Fleieer,  .Suite  02(G00, 
Alexanelria,  YA  228.')0-8100. 


CHANGES: 
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Instructions:  All  suhnii.ssions  reccnved 
must  include  the  agency  name  and 
docket  uuiuher  lor  this  Federal  Register 
docuuumt.  Till!  general  ])olicy  lor 
comments  and  other  snhmissions  lioin 
inemhers  oi  thi!  |ml)lic  is  to  make  these 
submissions  available  lor  public 
viewing  on  the  Internet  at  http:// 

WWW. rc<^nl(itions.gov  t\s  th(!V  are 
received  witbont  change,  including  any 
personal  identiliers  or  contact 
inlorination. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ciriigorv  L.  Outlaw,  Delense  Finance  and 
Accounting  Service.  Freedom  of 
Information/Frivacy  Act  Program 
Manager,  Cor])orate  Oomnmnications, 
DFAS-llKC/IN,  8899  F.  .'58th  Street, 
Indianapolis,  IN  48249-01. '50  or  at  (317) 
21 2-4  .'591. 

SUPPLEMENTARY  INFORMATION:  I’lie 
DiTense  Finance  and  Accounting 
.Service  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974  (.'5 
t)..S.C.  .'5.'52a).  as  amiiuded.  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  in  FOR 
FURTHER  INFORMATION  CONTACT. 

The  pro])osi!d  .system  report,  as 
reijiiired  by  ."I  U.S.O.  .'5.'52a(r)  of  thi! 
Privacy  Act  of  l‘)74.  as  amendiid.  was 
submitted  on  February  2.'5.  2013,  to  the 
House  (lommittee  on  Oversight  and 
Oovernment  Reform,  the  Senate 
Oommittee  on  (iovernmental  Affairs, 
and  the  Office  of  Management  and 
Hndget  (OMB)  jmrsnant  to  paragraph  4c 
of  Appendix  1  to  OMB  Oircnlar  No.  A- 
130,  “Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
Individuals.”  dated  February  8.  1998 
(Febrnary  20.  199(5.  81  FR  8427). 

tlaled:  Felaiuu  v  28.  2013. 

Aaron  Siegel, 

Altai  luilc  OSD  Vadaral  liai^islar  Liaison 
Officar.  Dapartmant  of  Dafansa. 

T7335a 
SYSTEM  NAME: 

Automated  Time  Attendance  and 
Production  System  (A'l’AAP.S)  (Febrnarv 
27,  2007,  72  8898). 

CHANGES: 

*  ic  ic  * 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
“Defense  Finance  &  Accounting  .Service- 
lndiana])oli.s,  ATAAPS  System  Manager, 
8899  East  .'58th  .Street,  Indianapolis,  IN 
48249-01  ,'50.” 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entrv  and  replace  with 
“Department  of  D(!fen.s(!  and  Diipartment 
of  Energy  civilian  employees.” 
***** 

PURPOSE: 

Delete  entry  and  replace  with  “To 
provide  civilian  time  and  attendance 
services  for  the  Department  of  Deien.se 
(DoD)  components  and  the  Department 
of  Energy  locatiid  worldwidii.  This 
system  will  caiitnre  time  and 
attendance,  labor  and  production  data 
for  input  to  payroll  and  accounting 
systems.  It  will  also  provide  the  user  a 
single,  consolidated  input  method  for 
reijorting  both  time  and  attendance  and 
labor  information." 
***** 

retrievability: 

Delete  entrv  and  replace  with  “Name 
and  SSN." 

SAFEGUARDS: 

Delete  entry  and  re])lace  with  “Acce.ss 
to  records  is  limited  to  individuals  who 
are  jiroperlv  .screiiiied  and  cleared  on  a 
need-to-know  basis  in  the  performance 
of  their  duties.  Pa.sswords  and  user 
identifications  are  used  to  control  acce.ss 
to  the  system  data,  and  procedures  are 
in  ])lace  to  deti!r  browsing  and 
imantborized  access.  Phvsical  and 
electronic  acce.ss  are  limited  to  ])er.son.s 
re.s])onsible  for  servicing  and  authorized 
to  ii.se  the  svstein.” 


SYSTEM  MANAGER  AND  ADDRESS: 

Delete  entry  and  rejjlace  with 
“Defense  Finance  and  Accounting 
.Service — Indianapolis,  ATAAPS  .Svstem 
Manager,  8899  East  .'58th  .Street. 
Indianapolis,  IN  48249— 01  .'50.” 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  re])lace  with 
“Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  record  svstem 
should  address  written  inquiries  to  the 
Defen.se  Finance  and  Accounting 
.Service,  Freedom  of  Information/ 
Privacy  Act  Program  Manager, 

(ior|)orate  (iomimmications.  DFA.S- 
ZCifVlN,  8899  E.  .'58th  Street, 
lndiana])oli.s,  IN  48249-01  .'50. 

Reipiests  should  contain  individnars 
full  name.  .S.SN  for  verification,  current 
address,  and  providi!  a  reasonable 
descri])tion  of  what  they  are  seeking.” 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  acce.ss  to 
information  about  themselves  contained 


in  this  record  .system  .should  address 
written  iniiniries  to  Defen.se  Finance 
and  Accounting  .Service,  Freedom  of 
Information/Privacy  Act  Program 
Manager,  (lorporate  Communications, 
DFA.S-ZCF/IN,  8899  E.  .'58th  Street, 
Indianapolis,  IN  48249-01. "50. 

Reipiest  should  contain  individnal’s 
full  name.  .S.SN  for  verification,  current 
addrirss,  and  telephone  mnnher.” 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  “The 
Defense  Finance  and  Accounting 
.Service  (DFA.S)  rules  for  accessing 
records,  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Deien.se  Finance  and 
Accounting  Service  Regulation  .'5400.11- 
R,  32  CFR  324:  or  may  he  obtained  from 
the  Defense  Finance  and  Accounting 
.Service.  Freedom  of  Information/ 

Privacy  Act  Program  Manager, 

Corporate  Communications.  DFA.S— 
ZCF/IN,  8899  E.  .'58th  Street, 
Indianapolis,  IN  48249-01. '50.” 

RECORD  SOURCE  CATEGORIES: 

Delete  entry  and  re])lace  with  “From 
the  individual  concerned,  and  DOD 
Components." 

***** 
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BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  D0D-2013-OS-OO20] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Office  of  the  Secretarv  of 
Defense,  DoD. 

ACTION:  Notice  to  amend  a  .System  of 
Records. 


SUMMARY:  The  Defense  Finance  and 
Accounting  .Service  projjoses  to  amend 
a  system  of  records  in  its  inventory  of 
record  systems  subject  to  the  Privacv 
Act  of  1974  (.'5  II..S.C.  .'5.'52a).  as  amended. 
DATES:  'I'liis  jiroposed  action  will  he 
effective  on  April  .'5.  2013  nnle.ss 
comments  are  received  which  result  in 
a  contrary  determination,  (iomments 
will  he  acce])ted  on  or  before  Ajnil  4. 
2013. 

ADDRESSES:  Yon  may  submit  comments, 
identified  by  docket  number  and  title, 
hv  anv  of  the  following  methods: 

*  Federal  nnleinaking  Fortal:  http:// 
www.reanlations.gov.  Follow  the 
instructions  for  submitting  comments. 

*  Mcnl:  Federal  Docket  Management 
System  Office,  4800  Mark  Ckinter  Drive, 
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Ivist  Tower.  2n(l  I'loor.  Suite  ()2(;()‘). 
Alexandria.  VA  223.''iO-31()(). 

Instructions:  All  suhinissions  receivcul 
imist  include;  the  agency  name  and 
docket  nnmher  for  this  Federal  Register 
document.  The  gemnal  |)olicv  for 
connmmts  and  other  snhmi.ssions  from 
meinhms  of  the  pnhlic  is  to  make  tluise; 
suhinissions  available  for  ])ul)lic 
vienving  on  the  Intermit  at  http:// 
nil  ic./ffgn/o//on.s'.go\' as  they  are 
received  without  change,  including  any 
|M!r.sonal  idmitifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
(iregory  h.  Outlaw.  Defense  Finance  and 
Ai:counting  Servii;e.  Fretulom  of 
Information/Privacy  Act  Program 
Manager.  (ioi'iKirate  Oommnnications. 
DFA.S-MKC/IN.  F.  .‘Kith  Stnset. 
Indianapolis.  IN  4(i24tM)l.'i()  or  at  (317) 
212-4.'j;)l. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  I’inance  and  Accounting 
.Service  notices  for  systems  of  records 
suhjcict  to  the  Privacy  Act  of  l‘)74  {.'i 
ll.S.fi.  .'i.'i2a).  as  amended,  have  Imhmi 
|)ul)lished  in  the  Federal  Register  and 
are  available  from  the  addniss  in  FOR 
FURTHER  INFORMATION  CONTACT. 

rh(*  |)ropos(!d  svsimn  riiporl.  as 
recpiinnl  by  .‘i  tl.S.f].  .').'i2a(r)  of  the 
I’rivacv  Act  of  15)74.  as  amended,  was 
submitted  on  )anuarv  30.  2013.  to  the 
House  Oommittee  on  Oversight  and 
(ioverinmmt  Ridorm.  the  .Senate 
OommittiH!  on  Ooviirnnuintal  Affairs, 
and  the  Office  tif  Management  and 
Hudget  (OMH)  |)ur.suant  to  jiaragraph  4c 
of  Appendix  1  to  OMtf  (arcular  No.  A- 
130.  “F’edciral  Agency  Re.s|)onsil)iliti(!.s 
for  Maintaining  Records  About 
Individuals."  datcul  February  8.  15)5)0 
(February  20.  15)5)0.  01  FR  0427). 

Dated;  l-’clmiarv  28.  2013. 

Aaron  Siegel. 

Altrnnito  OSI)  Federal  ^{(•;4isl^:r  Li(ds()n 
Officer.  Department  of  De  fense. 

T7220 

SYSTEM  NAME: 

Deployable  Di.shursing  .System  (DD.S) 
dune  4.  2007.  72  FR  307H.‘j'). 
***** 

CHANGES: 

Ohauge  .System  ID  to  read  ‘■T7320a." 
***** 

NOTIFICATION  PROCEDURE: 

Dehde  entry  and  rejilace  with 
"Individuals  seiiking  to  determine 
wh(!th(!r  information  about  themselves 
is  contained  in  this  record  system 
should  address  written  iiujuiries  to  the 
Defense  F’inancc!  and  Accounting 
.Service.  Freiidom  of  Information/ 


Privacy  Act  Program  Manager. 

C;or|)orat(!  (iomnumicuitions.  Df’A.S- 
ZCF/IN.  HH5)5)  F.  .'Kith  Street. 

Indianapolis.  IN  40245)-01.‘K). 

Reciiui.sts  should  contain  individual’s 
full  name.  .S.SN  for  verification,  curremt 
address,  and  provide  a  r(!asonal)le 
description  of  what  they  an;  seeking." 

RECORD  ACCESS  PROCEDURES: 

Delete  imtry  and  niplace  with 
"Individuals  seeking  access  to 
information  about  themselviis  contaimul 
in  this  riicord  system  should  address 
written  imiuiries  to  Defense  Finance 
and  Accounting  .Service.  ITemlom  of 
Information/Privacy  Act  Program 
Manager,  (lorporate  (Communications. 
DFA.S-ZC:i‘/lN.  885)5)  K  .'Kith  Street. 
IndianajKilis.  IN  4(i245)-()l .'K). 

Recpie.sl  should  contain  individual's 
full  name.  .SSN  for  verification,  current 
addr(;ss.  and  telephone  nninhiM.” 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  rejilace  with  “Tlu; 
Dehmse  Finance  and  Accounting 
.Service  (DFA.S)  rules  for  accessing 
rcicords.  for  contesting  contents  and 
a])])ealing  initial  agmiev  determinations 
are  |)ul)li.slu;d  in  Defense  Finance  and 
Accounting  .Service  Rcigulalion  r)4()().ll  — 
R.  32  (CFR  324;  or  may  hi;  obtained  from 
the  Deien.se  I'inance  and  Accounting 
.Serx  ice.  Freedom  of  Information/ 

Privacy  Act  Program  Managin'. 

(Coi'jiorate  (Commnnications.  DFA.S- 
ZCF/IN.  885)5)  F.  .'Kith  Stnuit. 
Indianapolis.  IN  4(i245)-()l.'K)." 
***** 

|1K  Doc.  2(li:t-(I.S()2K  l  ilod  «:4.5  ;im| 

BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[Docket  ID  USAF-2013-0012] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  De|)artment  of  the  Air  Force. 
DoD. 

ACTION:  Notice  to  delete  a  .System  of 
Records. 

SUMMARY:  Th(!  Department  of  the  y\ir 
Force  is  debiting  a  system  of  records 
notice;  in  its  i;xisting  inventory  of  rcicord 
systinns  subject  to  the  Privacy  Act  of 
15)74  (.‘5  II..S.(;.  .').')2a).  as  amended. 
DATES:  rhis  pro])os(;d  action  will  hi; 
effective  on  April  2013  unless 
c.omments  are  received  which  result  in 
a  contrary  determination.  Comments 
will  he  accepted  on  or  before  April  4. 
2013. 


ADDRESSES:  You  may  submit  commeuts. 
identified  by  docket  number  and  title, 
by  any  of  the  following  methods: 

*  Federal  Hiileinakina  Ported:  http:// 
www.reauhdions.aov. 

Follow  the  instruc.tions  for  submitting 
comments. 

*  M(dl:  Federal  Docket  Management 
.System  Office.  4800  Mark  (ienter  Drive, 
ixast  Tower.  2nd  Floor.  .Suite  02C05). 
Alexandria.  VA  223.'K)-3100. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  number  for  this  Federal  Register 
doc.ument.  The  general  ])olicy  for 
comments  and  other  snhmi.ssions  from 
members  of  the  public  is  to  make  these 
snhmi.ssions  available  for  public 
viewing  on  the  Internet  at  http:// 
ww’w’.reaulations.aov  ns  they  are 
received  without  change,  including  any 
personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  ).  .Shedrick.  Department  of  the 
Air  Force  Privac.y  Office.  Air  F’orce 
Privacy  Act  Office.  Office  of  Warfighting 
Integration  and  Chief  Information 
officer.  ATTN:  SAF/XCPPI.  1800  Air 
Force  Pentagon.  Washington  DC  20330- 
1800  oral  202-404-0373. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  I'’orci;  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  15)74  (3  l]..S.C.  332a).  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  in  FOR  FURTHER  tNFORMATION 
CONTACT. 

The  Department  of  the  Air  Force 
])ropose.s  to  delete  one  system  of  records 
notice  from  its  inventory  of  record 
.systems  subject  to  the  Privacy  Act  of 
15)74  (3  II-.S.C.  332a).  as  amended.  The 
propo.sed  deletion  is  not  within  the 
])urview  of  subsection  (r)  of  the  Privacy 
Act  of  15)74  (3  II..S.(1  332a).  as  amended, 
which  requires  the  submission  of  a  new 
or  altered  sy.stem  report. 

Hated:  l-'el)niarv  28.  2013. 

Aaron  Siegel. 

Alternate  OSD  Federal  liei’ister  l.iidson 
Officer.  Department  of  Defense. 

Deletion: 

F()3()  AFPC  C 

SYSTEM  NAME: 

Indebtedness.  Nonsu])])ort  Paternity 
()une  11.  15)5)7.  82  FR  3175)3). 

REASON: 

Records  of  this  tv])e  are  no  longer 
maintained  by  any  office  within  the  Air 
Force  Personnel  ("enter  (AFP("). 
Correspondence  related  to  indebtedness, 
nonsupport  of  dependents,  and 
paternity  is  managed  hv  the  Unit 
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C’,oininan(l(!r.  Riicords  that  docmiient 
tlies(!  actions  are  filed  in  tlie  Personnel 
Information  I’ili;  which  is  covered  l)v 
Air  Force  .Svstciins  of  Records  Notice; 
I''()3()  AF  l’(i  (;,  Military  F(;rsonnel 
R(;cords  .Svst{;m  (()ctot)er  13,  2()()().  ti.') 

FR  (iOOKi).  (',orr(;spondence  regarding 
garnishment  of  wages  is  managed  hv 
l)(;fense  I’inance  and  Accounting 
.S(;rvice  (DFAS)  and  is  covered  hv  DFAS 
Systems  of  Records  Notice;  T.'i.'jdOh, 
Inte;grate;et  (airnishme;nt  .Svstem  (KIS) 
(Se;pte;ml)e;r  Id.  2012.  77  FR  58100). 
Piiper  re;e:e)rels  pre;vie)iisly  mainl;nne;el  hv 
AFP(]  were;  ele;slroye;el  hv  tearing  inle) 
l)iee;e;s,  shre;eleling.  pul])ing.  mae:erating 
e)r  burning  anel  eleelronie:  re;ce)rds  were; 
elestre)ye;el  by  erasing,  ele;le;ting.  e)r 
e)ve;rwriting,  in  ae:coreiane:e;  with  the 
Natieenal  Arediives  and  Rec.eerels 
Admini.stration  re;e:e)rels  elispe)sitie)n. 
Therefe)re  F030  AFPd  C,  Inelebteelness, 
Nonsu])pe)rt  Paternity  ()une;  11.  1007.  02 
I'’R  317‘13)  e;an  be  eleie;te;et. 

II'K  Ooc.  2e)i:»-e)r)e):e.''5  Oilod  H:4r)  am| 

BILLING  CODE  5001-05-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[Docket  ID  USAF-2013-0013] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  e)fthe;  AirFe)re:e;. 
De)D. 

ACTION:  Ne)tie:e  te;  ele;le;te;  ii  System  e)f 
Re;e:oreIs. 

SUMMARY:  The  Dej)cirtme;nt  e)f  the;  Air 
Fen'ce  is  eleleting  a  system  eif  re;e:e)rels 
neitice;  in  its  (;xisting  inve;nte)ry  e)f  rece)rel 
systems  snbjeel  to  the  Privacy  Ae:t  eif 
1074  (5  II.S.G.  552a).  as  amenelt;d. 

DATES:  This  pre)posed  ae:tiem  will  be 
eff(;ctive  em  A])ril  5.  2013  unless 
e:omments  are  re;ceiveel  which  r(;sidt  in 
a  e:e)ntrarv  eletermination.  Comments 
will  be  ae:e:e;pte;el  e)n  eir  be;fe)re  A])ril  4. 
2013. 

ADDRESSES:  Ye)U  may  submit  e:e)mme;nts. 
iele;ntifie;el  by  ele)e:ke;t  numbe;r  anel  title, 
by  any  e)f  the  fe)lle)wing  methe)els: 

*  Fadenil  Huhunaking  Portal:  http:// 
\\'\\’\v.roguI(itions.>^ov.  Feilleiw  the 
instrue;tie)ns  ie)r  submitting  e;e)mme;nts. 

*  Moil:  Feeleral  De)e;ket  Mcimigement 
System  ()ffie:e,  4800  Mark  (ienter  Drive, 
fiiist  Te)wer.  2nel  Fle)e)r.  Suite  02(;00. 
Alexanelria,  VA  22350-3100. 

Instructions:  All  submi.ssieins  re;e:eive;el 
must  ineliule;  the;  age;ne;y  name  anel 
ele)e:ke;t  number  fe)r  this  Federal  Register 
ele)e:iune;nt.  The  general  pe)lie:y  for 
e:e)nnne;nts  anel  either  snbmissiems  from 
memben's  eif  the  publie:  is  to  make  these 


snbmissiems  aviiilable;  lor  ])ublie: 
vie;wing  ein  the  lnte;rne;t  at  http:// 

\v\\  \v.rc<^ul(itions.gov  eis  tbe;y  iire 
re;e:e;ive;el  witbenil  elumge;,  inelneling  any 
pe;rse)nal  iele;ntifie;rs  eir  exmteie:! 
infeirmaliem. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Cbarle;s  ).  Sbe;elrie:k,  Dejiartment  eif  the; 

Air  l'’e)re:e  Privae;y  ()ifie;e;.  Air  Feireie 
Privae:y  Ae:t  ()ffie;e.  Offie;e  eif  Wiirfigbting 
lnle;gr;itie)n  <inel  Chie;f  Infeirmation 
e)ffie:e;r,  ATTN:  SAF/CIO  AO.  1800  Air 
Fe)re:e;  Pe;nl<ige)n.  VVashingtem,  DCi  20330- 
1800.  eir  by  ])be)ne;  at  (571)  250-2515. 

SUPPLEMENTARY  INFORMATION:  The; 
Department  eif  the;  Air  l'\jre:e;  systems  of 
re;e:orels  ne)tie;es  subje;e:t  to  the  Privae;y 
Ae:t  e)f  1074  (5  IJ.S.Ci.  552a),  as  amendeel, 
have  be;e;n  publisheel  in  the;  Federal 
Register  anel  are;  available;  from  the 
aelelress  in  FOR  FURTHER  INFORMATION 
CONTACT. 

'flu;  De;partme;nt  eif  the  Air  Fe)re:e; 
pre)])e)se;s  to  elelete;  enie;  .syste;m  eif  re;e:e)rets 
ne)tie;e  from  its  invenleiry  e)f  ree;e)ret 
systeans  snbje;e;t  tei  the  Priv:u;y  Ae;t  eif 
1!J74  (5  ll.tS.C.  552;i).  <is  ame;nete;el.  The; 
pre)pe)se;el  ele;le;tie)n  is  neil  within  the; 
purvie;w  eif  snbse;e:lie)n  (r)  eif  the;  Priv<ie;y 
Ae:t  e)f  1074  (5  IJ.S.C,.  552a).  as  ame;nele;el, 
whie;h  re;e|nire;s  the;  snbmissiem  e)f  <i  new 
e)r  alte;re;el  .system  re;|)e)rt. 

t)iili;el:  l■'e;l)I'll;lrv  28.  2013. 

Aarein  Sie;ge;l, 

Alternate  OSI)  Federal  Itei^ister  lAaisan 
Oflieer.  Department  oj  Defense. 

Deletion: 

F030  AF  PC  R 

SYSTEM  NAME: 

Casualty  F'iU;.s  ()une  11, 1007.  02  I’R 
31703). 

reason: 

Re;e:e)rel.s  are;  ceivereel  by  De)D  System  eif 
Reiceirels  Ne)tie:e;  AOOOO-8-lC  AHR(i 
DeiD,  Defen.se;  Casualty  Infeirmation 
Pre)e;e;.ssing  System  (DC.IPS)  (May  3, 

2011,  70  f'R  24805).  Aelditiemal  re;e:e)rels 
re;late;el  te;  this  subje;e:t  imiy  be;  file;el  in 
the;  e)ffie:i;d  milit;iry  re;e:e)rels  whie:h  is 
e:e)ve;re;el  bv  Air  Fe)re:e;  .Svstem  e)f  Ree:e)rel.s 
Ne)tie:e;  F030  AF  P(]  (k  Mililarv 
Persemnel  Re;e:e)rels  .Svstean  (Oe:te)be;r  13. 
2000.  05  FR  00010).  'l'he;re;fe)re;  F030  AF 
P(i  R.  (iasmilty  File;.s  (June  11,  1007.  (>2 
I'^R  31703)  e;an  be;  eie;lete;el. 

H  R  Doc.  21)1  :!-ii.''>i):t(i  I'ilod  :i-4-i:{:  aid.s  iim| 
BILLING  CODE  5001 -06-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[Docket  ID  USAF-2013-0016] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  De;])artme;nt  eif  the;  Air  F'e)re:e;, 
De)D. 

ACTION:  Ne)tie:e;  lei  alter  a  .System  eif 
Re;e;e)rel.s. 

SUMMARY:  The  Department  of  the  Air 
Fe)re:e  jneijiei.ses  tei  alter  a  system  eif 
re;e:e)rels  neitieie;  in  its  existing  inve;nte)rv 
eif  r{;e:e)ret.s  systems  .snbje;e:t  tei  the  Privae:v 
Ae:t  of  1074  (5  II..S.C.  552a).  as  amendeel. 
DATES:  This  preiposeel  eiction  will  be; 
e;ffe;e:tive  em  April  5.  2013  imlei.ss 
e:e)nnnent.s  are;  rt;ceiveel  which  result  in 
a  e:e)ntrary  ele;terminatie)n.  (iemnnenls 
will  be;  ae:e;e])te;d  em  or  befeire;  A})ril  4. 
2013. 

ADDRESSES:  Yem  may  submit  e:onnne;nt.s, 
ielentifieel  bv  eloe:ke;t  number  anel  title, 
by  any  eif  the  folleiwing  metheiels: 

*  Federal  Unleinaking  Ported:  http:// 

\\  i\'\v.re<’ahdions.eov.  Feilleiw  the 
instructiems  feir  submitting  e:eimme;nt.s. 

*  Midi:  FYielenil  Deie;ket  Miinagememt 
.System  (lffie:e;.  4800  Mark  Cemter  Drive; 
Fast  Teiwer.  2nel  Fleieir,  .Suite;  02C00. 
Ale;xanelria.  VA  22350-3100. 

Instructions:  All  snbmi.ssiems  re;e:eiveel 
must  ine:hiele;  the;  age;ne:y  name  anel 
eleie:ke;t  number  feir  this  Fe;de;ral  Reigister 
eleie:ume;nt.  The;  general  peilie:y  feir 
e.emnnents  anel  either  submi.ssieins  frenn 
members  eif  the;  public  is  tei  make;  the.se; 
snbmi.ssions  available;  feir  ]iublie: 
viewing  em  the  Internet  at  http:// 
www’.reanhdions.gov  as  they  are; 
ree:eive;el  without  change,  including  any 
jier.sonal  ielentifiers  eir  conteict 
infeirmation. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charle;.s  J.  Sheelrieik,  Department  of  the 
Air  Fore;e;  Pri\'acy  C)ffie;e,  Air  Feirce; 
Privacy  Act  C3ffie;e.  (Iffice  eif  Warfighting 
Inteigration  anel  (ihief  Infeirmatiein 
()ffie:e;r.  A'lTN:  SAF/CIO  AO,  1800  Air 
Feirce  Pemtiigem.  Washingtem,  D(i  20330- 
1800.  or  by  pbeine;  at  (571)  250-2515. 
SUPPLEMENTARY  INFORMATION:  The 
Deipartment  eif  the;  Air  l'’eire:e;’.s  neitie:(;.s 
feir  svstems  eif  re;e:eirel.s  subjeie:!  tei  the; 
Privae:y  Ae:t  of  1074  (5  ll.S.C.  552a).  as 
timeneleel.  have;  t;e;e;n  piitili.she;el  in  the; 
Federal  Register  ;mel  are;  iivailable;  freim 
the  aelelress  in  FOR  FURTHER  INFORMATION 
CONTACT. 

rhe  propeiseel  .systems  repen  ts,  as 
re;einiri;el  by  5  U..S.(',.  552a(r)  eif  the; 
Privae;y  Ae;l.  as  ameneleel  were 
submitte;el  em  Fe;brnary  25.  2013,  tei  the 
House  C.emnnittee;  on  Oversight  and 
Covernment  Refeirm.  the  .Senate; 
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(ieniinittee  on  Homeland  Security  and 
Governmental  Aflairs.  and  the  Office  of 
Management  and  Budget  (OMB) 

])nrsnant  to  paragraph  4c  of  Appendix  1 
to  OMB  Circular  No.  A— 130.  “Federal 
Ag(;ncy  Responsibilities  for  Maintaining 
Rcicords  About  Individuals.”  dated 
Fehruarv  8.  lOOti.  (Fehruarv  20.  1090.  01 
FR  0427). 

Dated:  FHiniarv  28.  2013. 

Aaron  Siegel. 

Alt(‘m(it(‘  OSD  rc(l(T(tl  liai'islar  Liaison 
Officor.  Dvpartmnnt  of  Dt'fansa. 

F036  AFPC  E 

SYSTEM  NAME: 

Disahilitv  Retirement  Records  ()une 
11.  1997.  02  FR  31793). 
***** 

CHANGES: 

***** 

SYSTEM  NAME: 

ndete  entrv  and  re|)lace  with 
"Ttiinporarv  Disahilitv  Retirement  List 
(TDRL)  Ca.se  Files.” 

SYSTEM  LOCATION: 

D(!l(!te  (Mitrv  and  ntplacc;  with 
“Ihuidcjuarters  Air  Force  Fer.sonnel 
Center  (HQ  AFl’C).  .'j.'lO  C  Street  W. 

Suite!  0.  Randol|)h  Air  Force  Base.  i'X 
7Hl.'’j0-47(m.” 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Diilete  entry  and  niplace  with  “Air 
Force  Active  Dutv.  RiLserve.  and  Air 
National  Guard  jiersonnel  who  are 
placed  on  the  Tianporarv  Di.sahilitv 
R(!tin!ment  List.” 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  “Name: 
Social  Securitv  Number  (SSN): 
Dcipartment  of  Detfense  Identification 
nnmh(!r  (DoD  ID):  date  of  separation; 
jiercentage  of  disahilitv:  Department  of 
Veterans  Affairs  (londition  Codes; 
dis|)o.sition  of  the  Fhysical  Fxamination 
Board  (FFB)  (i.e.,  ndiirn  to  duty. 
|)(!rmanent  ndirement.  temporary 
retirement  di.scharge  with  hiinefits. 
discharge  without  benefits,  unfitting 
condition):  combat  relation  of  condition: 
date  of  birth:  retiriiinent  processing 
records;  separation  i)rocessing  records: 
medical  evaluation  board  reports; 
physical  evaluation  hoard  findings: 
medical  reports  from  Departnuint  of 
Viiterans  Affairs  and  civilian  medical 
facilities;  a|)|)(!llate  actions  and  reviews 
takciii  in  the  case;  corre.s|)ondence  from 
and  to  the  member:  members  of 
('-ongress;  attorneys  and  other  interested 
parties;  and  documents  concerning  the 
a])])ointnH!nt  of  trustees  for  mentally 
incom])etent  service  memluirs.” 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM; 

Delete  entry  and  rejilace  with  “10 
IJ.S.fL  8013,  Secretarv  of  the  Air  Force; 

10  II.S.(;.  Cha])ter  01,  Retirement  or 
Sejiaration  for  Fhysical  Disability; 
Department  of  Defense!  Dir(!ctive  (DoDD) 
1332.18.  S(!paration  or  Retirement  feir 
Fhy.sie:al  Disahilitv;  DeiD  lnstrne.tie)n 
(De)DI)  1332.38,  Fhysie:al  Disahilitv 
Fvahiatie)n:  Air  Fe)re:e!  Fe)lie;y  Direuitive! 
(AFFD)  30-32.  Military  Retirements  anel 
Sepanitieins;  anel  Air  l‘’e)re:e!  lnstrue:tie)n 
(AFl)  30-3212,  Fhysie:al  Fvahiatiem  fe)r 
Re!te!ntie)n.  Retireanemt  anel  Se!paratie)n; 
anel  E.O.  9397  (SSN).  as  ameneleel.” 

PURPOSE(S): 

Delete  entry  anel  re!i)lae:e!  with  “'Fe) 
maintain  oversight  eif  Air  Feerea! 
j)t!rse)nne!l  ])lae:e!el  e)n  the  Tempen’ciry 
llisability  Retire!me!nt  List  ('FDRL). 
Inelivieluals  rinnain  e)n  the  'FDRL  until 
re!e!valuatie)n  anel  remeival  (elise;harge!el. 
]K!rmane!ntly  re!tire!el.  e)r  feiunel  fit  leer 
eluty)  eir  feir  Five  ve!iirs,  whieiheveer  e;e)me!S 
first.  'Fhei  'FDRL  .ser\'es  iis  a  siife!guarel  feer 
heeth  the  member  iinel  the  Air  Fore;e!  by 
ele!liiying  pe!rmane!nt  elispeisitiein  fe)r 
tlmse!  me!ml)ers  wherse  eiemelitieens  e:e)ulel 
impreive!  eir  get  weer.se!.  eer  whe!re!  the! 
ultimate  elisj)e)silie)n  e;e)nlel  e:hange! 
within  <1  rexiseinahle  ])e!rioel  eif  time. 
Re!e:e)rels  niiiy  alse)  he  nse!el  te)  re!spe)net  tei 
e)ffie;i<il  inepiirieLs  e;e)ne:e!rning  the 
eliseihility  eweilnatiem  ))re)e:e!e!elings  eif 
inelivieluiils.” 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

De!le!li!  entry  anel  replae:e!  with  “In 
aelelition  to  theese  elise:le)snre!s  geiiierally 
l)i!rmitte!il  nnete!r  .1  ll.S.C;.  5.'j2!i(l))  eif  the 
i’rivae:y  Ae;t  eif  1‘174.  as  ameneleel. 
re!e;e)rels  exentiiineel  therein  m:iv 
spe!e;ifie;ally  he!  elise;lose!el  eeutsiele  the 
De)D  as  a  renitine  use!  pursuant  te)  .I 
IJ.S.C;.  .').'j2a(h)(3)  as  fe)lle)ws; 

'Fe)  the  De!partment  e)f  Veterans  Affairs 
in  the!  performanea!  e)f  the!ir  elntieis 
re!lating  te)  pre)e:e!.ssing  anel  .ieljnelie:<iting 
e:laim.s,  henedits.  anel  me!elie:al  e;are!. 

'Fhe!  De)D  Bhmke!!  Reeutine!  lJ.se!S 
pnl)li.she!el  at  the!  l)e!glnning  e)f  the  Air 
Fe)re:e!’.s  e;e)m))ilatie)n  e)f  sy.stems  e)f 
re!e;e)rels  ne)tie;e!s  meiy  a|)ply  te)  this 
svstenn. 

Ne)le!:  'I'l)is  sysle!ii)  of  niceaels  coDlains 
iDclivieleicillv  i(le!nlifiiil)l)!  I)(!iillli  ii)f()rn)alioi). 
The!  l)e)D  Ileiillh  li)lori))iili()i)  l’riviie:v 
Keigiilalioi)  (DoD  (il)2.3.18-K)  issiie!(l  piiisiiani 
Ic)  lh(!  Iie!alll)  liisi)rai)e:(!  I’orlaleiiilv  einel 
Ae:e:oiii)lal)ilily  Ae:l  of  l!)!)l>.  cip|)li(!s  lo  idosI 
siie:h  leeialll)  ii)fe)rii);ilioi).  DoD  (>()2.3.18-K  la.iy 
plae:)!  iielditional  pi'oe:e!eli)ral  i'(!C|)iire!i))(!i)ls  on 
the!  )ise!S  anel  eliseiloseircs  of  seie:!)  inforiniilion 
heyvejnel  lliose:  fe)einel  in  the!  Friveiery  Ae:l  of 
1974.  as  aine!))el(:el.  or  ine!nlion(!(l  in  ll)is 
svsie!!))  e)f  ie!e:e)r(ls  ne)lie:e!. 


STORAGE: 

Delete  emtrv  anel  replaex!  with  “F.iper 
re!e:e)rels  ;mel/e)r  e!le!e:tre)nie;  steerage 
meelia.” 

retrievability; 

Delete  entry  anel  re!plae:e!  with  “Niime!, 
SSN  :mel/e)r  DeeD  ID  numhe!!  .” 

SAFEGUARDS: 

Deleete  entry  ;mel  re!plae:e!  with 
“Re!e:e)rels  are  ae:e:e!sse!el  by  the  preegram 
mauiiger  eer  by  perseenls)  re!S])e)nsil)le!  tor 
.se!rvie:ing  the  re!e:orel  system  in 
pe!rformane:e!  eef  their  e)ifie;ial  eluties  that 
are  preeperly  seaeeneel  anel  e:le!are!el  feer 
ne!e!el-te)-kne)W.  Fapeer  reH.eerels  are!  steereel 
in  see:ure!et  file  e;al)ine!ts  in  a  le)e;ke!el 
hnileling  with  ce)ntre)lle!el  ace:e!ss  entry 
reKpiirements.  Syste!m  software  uses 
Frimary  Key  Infrastruedure  (FKl)/ 
('eemmon  Ae:e:e!ss  (tarel  (CAC) 
authe)ntie:atie)n  to  le)e:k  out  unauthorizeel 
;ie;e;e!.ss.  Ae;e:ess  to  the  hnileling  is 
e:e)ntre)lleei  by  Se!e:nrity  Ae;e;e!ss  (iarel.” 

RETENTION  AND  DISPOSAL; 

De!le!te!  e!ntry  anel  re!phie:e!  with 
“Te!mpe)rtiry  pajeer  anel  e!le!e:tre)nie; 
re!e:e)rels  ;ire!  relaineel  tor  30  elays  eifter 
ineliviehial  is  removeul  freem  the! 
'Fempeereirv  Disability  Re!tire!me!nt  List. 
Deeeaiments  ele!signate!el  iis  ])e!rmane!nt 
re!main  in  the!  militiirv  jeerseenne!!  reu.eerels 
■syste!!))  |)e!rm:mently  anel  are  re!tire!el  with 
the!  niiister  iierseennel  re!e;e)rel  green]). 

Fci|)e!r  re!e;e)rels  iire  elestroyeeel  lev  teearing 
inlee  ])ie!e:e!S.  shreuleling,  pul])ing. 
niiieHeniting  eer  burning.  Ele!e;tre)nie: 
re!e:e)rels  iiree  elestroveeel  lev  eerasing, 
eleleding.  eer  eeverwriting.” 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deelete  entry  anel  re!plae:e  with 
“A.ssistant  Deejenty  ('.hief  of  Staff  tor 
Fersonnel.  1  leeaelejuarters  Air  Fe)re;e! 
Fer.sonnel  Centeer.  Air  Fe)re:e!  Disability 
Divisieen  (HQ  AFFC/DFFD).  .'l.'eO  C  Streeet 
\V.  Suite  0.  Ranetoljeh  AFB  'FX  781. 'iO- 
4708.” 

NOTIFICATION  PROCEDURE: 

Delete  eentry  anel  re!])lae:e!  with 
“Inelivielucils  seeking  tee  eleeteermine 
wheether  this  system  e)f  re!e;e)reis  e:e)ntains 
infeirmatieen  ein  themselves  sheenlel 
iielelreess  written  ineiuiries  tee  the 
A.ssistant  Deejenty  (diief  e)f  Steiff  feer 
Feerseinnel.  1  leeiieleiuarters  Air  Feereie 
Ferseennel  (ienteM',  Air  Fe)re:e!  Disahilitv 
Divisieen  (HQ  AFFC/DFFD).  .l.'eO  C  Streeeet 
W.  Suite  (),  Raneleelpl'i  AFB  FX  781  .^eO- 
4708. 

Feer  ve!rifie:;itie)n  purpeesees.  ineliviehial 
.shoulel  proviele  their  full  name,  SSN 
iinel/eer  DeeD  ID  Number,  any  eleetails 
whie:h  may  assist  in  le)e;ating  re!e;e)rels, 
anel  their  signature. 

In  aelelilieen.  thee  reujueester  must 
jereeviele  a  notarizeel  .statement  or  an 
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unsworn  declaration  made  in 
accordance  witli  28  174(),  in  the 

following  format: 

If  execulcul  outside  the  United  States: 

‘I  dec:lare  (or  certify,  verify,  or  slate) 
under  ])enalty  of  perjurv  under  the  laws 
of  th(;  IJnitcul  Stale  of  America  that  the 
fonigoing  is  true  and  correct.  Fx(H:uted 
on  (date).  (.Signature)’. 

If  executed  within  the  United  .States, 
its  territories.  i)ossessions,  or 
connnonwealtlis:  ’1  declare  (or  certify, 
verify,  or  state)  under  ixmalty  of  perjury 
that  the  foregoing  is  true  and  correct. 
Ex(!cuted  on  (date).  (.Signature)’." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  re])lace  with 
"Individuals  seeking  to  acc(;ss  records 
about  themselves  contained  in  this 
.system  should  address  written  recpiests 
to  the  Assistant  Dejiuty  Chief  of  Staff  for 
P(!rsonnel.  Uead(]uarters  Air  Forc:e 
Personnel  Cienter,  Air  Force  Disahilitv 
Division  (HQ  AFPC/DPFD),  fi.'lO  C  Street 
\V.  .Suite  (i.  Randoli)h  AFB  TX  781  .'50- 
4708. 

For  verification  ])ur])e).se.s,  individuals 
should  provide  their  full  name.  .S.SN 
and/or  DoD  ID  Number,  anv  details 
which  mav  assi.st  in  locating  rec.ords, 
and  their  signature. 

In  addition,  the  recpuister  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  II..S.C.  1740,  in  the 
following  format: 

If  executed  outside  the  United  .States: 
‘1  declare  (or  certify,  verify,  or  state) 
under  penalty  of  perjurv  under  the  laws 
of  the  Ihiited  .State  of  America  that  the 
foregoing  is  true  and  correct.  Executeil 
on  (dale).  (Signature)'. 

If  executed  within  the  United  .States, 
its  territories,  po.ssessiijiis.  or 
commonwealths:  ‘I  declare  (or  c;ertify, 
verify,  or  state)  under  ])enalty  of  perjurv 
that  the  foregoing  is  true  and  correct. 
Executed  on  (date).  (.Signature)’.’’ 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  re])lace  with  “The 
Air  Force  rules  for  accessing  records, 
contesting  contents,  and  aj)pealing 
initial  agcmcy  determinations  are 
])uhli.shed  in  Air  Force  Instruction  88- 
882,  Air  Force  Privac;y  Program;  82  CFR 
|)art  8()(ih;  or  may  he  obtained  from  the 
system  manager.” 

RECORD  SOURCE  CATEGORIES: 

Deleli!  entry  and  rei)lace  with 
“Military  Personnel  Data  .Svstcmi 
(MilPD.S):  correspondence  and  forms 
generated  in  Air  Force  Disability 
Division  (AF  Form  8.'5(i,  Report  of 
Findings  of  the  Phy.sic:al  Evaluation 
Board;  AF  form  1180,  Action  of  Physica 
Evaluation  Board  Findings  and 


Recommended  Dis])osition):  medical 
treatment  facilities  (military,  civilian, 
and  De])artment  of  Veteran’s  Affairs); 
De])artment  of  Veterans  Affairs  Rating 
Boards;  Department  of  Veterans  Affairs 
Ciompen.sation  and  Pension  I’ixams; 
sia  vicing  Military  Personnel  .Section; 

Air  Force  Personnel  (ienler  (iommander; 
individual  whom  the  record  pertains  to; 
individual’s  commander;  judge 
Advocate  Uemaal  ()A(;)  officials; 
Defen.se  Finance  and  Accounting 
.Services  officials;  memhers  of  Congress, 
attorneys;  and  other  interiasted  parties.” 
***** 

Il'K  Dot;.  2(n:t-(l.S().'i:{  Kihul  iim| 

BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[Docket  ID:  USAF-201 3-001 1] 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice  to  altera  .System  of 
Records. 

SUMMARY:  The  De|)artment  of  the  Air 
Force  pro])ose.s  to  altera  system  of 
records  notice  in  its  existing  inventory 
of  records  systems  subject  to  the  Privacy 
Act  of  1074  (.'5  U..S.C.  .'5.'52a).  as  amended. 
DATES:  This  ])ropo.sed  action  will  he 
effective  on  April  15,  2018  unless 
comments  are  received  which  result  in 
a  contrary  determination,  (iomments 
will  he  acce])ted  on  or  before  A])ril  4. 
2018. 

ADDRESSES:  You  mav  submit  comments, 
identified  by  docket  number  and  title, 
by  any  of  the  following  methods: 

*  Fadanil  Rulaniaking  Portal:  http:// 
WWW’. ivgulat ions. ^ov.  Follow  the 
instructions  for  submitting  comments. 

*  Mail:  Federal  Docket  Management 
.System  Office.  4800  Mark  CentiM'  Drive 
East  Tower.  2nd  Floor,  .Suite  02(509, 
Alexandria,  VA  228.‘50-8100. 

Instractions:  All  submissions  received 
must  include  the  agency  name  and 
docket  numher  for  this  Federal  Register 
document.  The  general  policy  for 
comments  and  other  submissions  from 
memhers  of  the  |)uhlic  is  to  make  these 
submissions  available  for  ])uhlic 
viewing  on  the  Internet  at  http:// 
www.rogalations.gov  as  they  are 
received  without  change,  including  any 
])ersonal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

1  (Charles  ].  .Shedrick,  De])artment  of  the 
Air  Force  Privacy  Office,  Air  Force 


Privacy  Act  Office.  Office  of  VVarfighting 
Integration  and  (ihief  Information 
Officer,  ATTN:  SAF/OIO  A(i.  1800  Air 
Force  Pentagon,  Washington,  1X5  20880- 
1800,  or  by  phone  at  (202)  404-(i.'57.'5. 

SUPPLEMENTARY  INFORMATION:  I’lie 
De])arlment  of  the  Air  Force’s  notices 
for  systems  of  records  subject  to  the 
Privacy  Act  of  1974  (.'5  U..S.(;.  .'5.'52a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  addre.ss  in  FOR  FURTHER  INFORMATION 
CONTACT. 

The  pro])o.sed  systems  reports,  as 
reciuired  by  .'5  U..S.(5.  .'5.'52a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  were 
submitted  on  januarv  80,  2018  to  the 
House  Ciommittee  on  Oversight  and 
Oovernment  Reform,  the  .Senate 
Committee  on  Homeland  .Security  and 
Governmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  1 
to  OMB  Circular  No.  A-180.  “Imderal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,”  dated 
l-ehruarv  8,  19915,  (February  20,  199(5,  (51 
FR  (5427). 

l)at(;(l:  Fehriiarv  28.  20i:{. 

Aaron  Siogol, 

AUonmUi  OSD  Podoral  liogislor  IJaison 
( tjficor.  ttopaiimoni  of  Itofoiiso. 

F044  AF  SG  N 
SYSTEM  NAME: 

Physical  Fitne.ss  File  ()ime  11.  1997. 

(52  FR  81798). 

***** 

CHANGES: 

SYSTEM  ID: 

Delete  entry  and  re])lace  with  “F08(i 
AFAlI.” 

SYSTEM  NAME: 

Delete  entry  and  replace  with  “Air 
Force  Fitne.ss  Program.” 

SYSTEM  location: 

Delete  entry  and  replace  with  “Air 
Force  Fitne.ss  Management  .Sy.stem 
(AFFM.S)  is  located  at  Defense 
Enter])ri.se  Computing  (ienter 
Montgomery.  401  E.  Moore  Dr.,  Maxwell 
AFB-Cunter  Annex.  AE  8(5114-8004. 

Air  Force  Fitness  Management  .Sy.stem 
II  (AFFM.S  II)  is  located  at  Air  Force 
Personnel  Center  Data  (ienter,  499  (5. 
.Street  West,  Randolph  AFB,  TX  781. '50- 
47.'50.  Records  are  also  located  at  Air 
Force  units  of  assignment.  (Ifficial 
mailing  addresses  are  published  as  an 
ap])endix  to  the  Air  Force’s  compilation 
of  system  notices.” 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  rej)la(:e  with  "Air 
Force  Active  Diitv,  Reserve,  and  Air 
National  (inard  personnel.” 

CATEGORIES  OF  RECORDS  IN  SYSTEM: 

Delete?  enirv  and  replace  with  "Name. 
.Social  .Security  Nninher  (SSN). 
Di;partinent  orDelense  Identilication 
Nninl)(!r  (DoD  ID  Nuinh(?r).  rank,  date  e)i 
birth,  duty  phone!,  height,  weight. 
phv.sie;al  I’itness  teist  .se:e)re!.s.  ineiivielnal 
litiULss  re])e)rts.  fitness  se:re!ening 
eiuestieennaire.  leitteers  eloeamuinting  eiiitry 
iinel  participation  in  ineiivielnal  fitness 
reiliiihilitation  ])re)grains.  meelie;al  preifile 
eleuannents.  fitiULss  preegress  repeerts. 
scheelnleid  ineHlical  enalnatieins  anel 
iltiuLss  center  appointments,  cejunseling 
ele)eannentation.  and  aelministrative 
ae:tie)ns  taken." 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  emtrv  and  replace  with  "10 
II.S.C.  8013.  .Se!e;re:tarv  eif  the  Air  Feirex:; 
Air  Forea?  Pe)lie;y  Direelive  3()-29. 
Military  .Stanelarels:  Air  lairce? 

Instinelieen  3()-25K).'i.  Fitne'ss  Program; 
De!partment  eef  Deifensei  Direulive!  1308.1. 
Department  of  Deifeiiise  Physiead  f’itneiss 
anel  Beeelv  Fat  Preigram;  Di!])artment  eif 
Deifen.se!  Instriieliein  1308.3,  De!])artme!nt 
e)f  Deifeiiise  Phvsieail  Fitiuiss  anel  lleielv 
I’at  Preigrams  Proeaulnreis:  anel  F.O.  !1307 
(.S.SN).  as  ameneleiel." 

PURPOSE: 

Deileite!  entry  anel  re!plae:e  with  "Te) 
eleeeannent  ineliviehials'  |)re)gre!.ss  in  the! 
Air  Feirea!  Fitiuiss  Preigram.  The  file 
ke!eps  indivieluals  anel  theiir  hiaelershi]) 
inlbrmeid  eef  fitneiss  leiveils  anel  preegreLss 
in  impreiving  fitnei.ss  leveils  teewarels 
aeihieving  minimum  Air  Feirea:  fitness 
.stanelarels." 

***** 

storage: 

Deileite  entry  anel  re|)lae:e  with  "Pajier 
reaan  els  anel  eleie:tre)nie:  steiiage  media." 

RETRIEVABILITY: 

Deileite  entrv  anel  reij)lae:ei  with 
"Keitrieiveiel  by  name,  .S.SN  anel/eir  Deel)  ID 
mimbeir.” 

SAFEGUARDS: 

Deiletei  eiutry  anel  reiphice  with  "Ae:e;ei.ss 
te)  r(ie;e)rels  is  limiteiel  te)  ])e)r.se)n(.s) 
reispe)nsiblei  fe)r  servieang  the  reuairel  in 
the  i)eirfe)rmane:ei  e)f  theiir  e)ffie:ial  elutieis 
anel  whe)  are  pre)])e)rly  seaeieiiieel  anel 
eleiareiel  leer  ne!e!el-te)-kne)W.  .System 
.seeftware  usees  Primarv  Keiv 
Infrastructure!  (PKI)/(;e)mme)n  Ae;e;e!.ss 
(iarel  ((iACi)  authentie;atie)n  te)  le)e:k  e)iit 
nnaiithorizeei  ae;e:ei.s.s.  .System  se)ftware! 
ce)ntains  anthe)rizatie)n/peirmi,s.sie)n 
partitie)ning  in  the  fe)rm  e)f  by-name 


assigneel  nseir  re)le!.s  te)  limit  ae:e:e!.ss  te) 
a])pre)])riiite!  e)rganization  hiveil.  Paper 
re)e:e)rcl.s  iirei  seuaireiel  in  le)e:keel  e;abinet.s 
e)r  elrawers  wheiii  ne)t  in  ii.sei.” 

RETENTION  AND  DISPOSAL; 

Delete  eiiitrv  anel  re!plae;e  with  "Fitness 
])re)gram  e:;ise  fileis  (p.ipeir  re!e:e)rel.s)  iirei 
miiintaineiel  until  indivieliiiil  h.is 
snstiiineel  a  fitness  ,se:e)re!  greuiteir  than  eir 
eiepial  te)  75  pe)re:eint  fe)r  24  e:e)n.se!e:utivei 
nie)nths  e)r  00  elays  afteir  membeir’s 
se)])aratie)n  e)r  reitireimeiut.  whicheiver  is 
,se)e)ner.  Fle!e:tre)nie:  re!e:e)rels  are?  eie!.stre)ve)el 
when  the  agency  eleiteirmiiuis  that  tlui 
ele!ctre)nie;  re)e:e)rel.s  are!  sn])e!rse!ele!ei, 
e)b.se)le!te,  anel  are?  no  leenger  neeideel  fe)r 
aelministrative,  leigal.  anelit.  eer  eetheir 
e)])e!ratie)nal  purposeis.  Piiper  re)e:e)rel.s  are! 
eleistroyeel  by  teearing  into  pieie;es. 
shreeleling.  |)ulping,  mae;erating  e)r 
burning.  Ele!e:tre)nie;  re!e:e)rels  are  eleleteiil 
from  the  systeiin.” 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deileite  entry  anel  reiplace  with  "Chief. 
Military  Fe)re:e  Pe)lie;v  Divisieen.  1040  Air 
l'’ore:e  Pentagon.  Re)e)m  4D0.')0, 
Washingteiii,  DC  20330-1040." 

NOTIFICATION  PROCEDURES: 

Diilete  eiiitrv  <nul  re!|)lae:ei  with 
"Ineliviehiids  seieiking  te)  eleiteirmine 
wheitheir  this  .system  e)f  reie:e)rels  i:ontiiins 
infe)rm;itie)n  e)n  tbeiinseilveis  .she)nlel 
iielelreiss  inepiiries  te)  Cemimiineleir  iit  the 
emit  e)f  iissignmeiiit  e)r  attiie;hmeint. 
()ffie:iid  miiiling  iielelrei.sseis  arei  |)nbli.sheel 
as  an  iippenelix  te)  thei  Air  Fe)re;ei's 
e;e)mpilatie)n  e)f  svsteiins  e)f  reie:e)rel.s 
ne)tie:e;.s. 

Fe)r  verifie:atie)n  ])nrpe).sei.s,  ineliviehuil 
she)iilel  pre)videi  their  full  name!,  .S.SN 
anel/or  De)D  ID  Numbeir,  anv  eletails 
whie:h  may  assist  in  le)i:iiting  reieaerels. 
anel  their  signature. 

In  aelelitie)!),  the  reiepiester  imi.st 
])re)vide!  <1  neetarizeiel  stateiinent  eer  iin 
unsworn  elee:laratie)n  maele  in 
ace;e)rel<me:e)  with  28  II..S.C.  174(),  in  the 
following  format: 

If  eixeeiiiteel  ontsiele  the  Uniteid  .States: 

'1  ele!e:larei  (e)r  e:e!rtifv,  veirifv,  e)r  stiitei) 
uneleir  ])e!nalty  e)f  perjury  uneler  the  laws 
e)f  the  llniteiel  .Stateis  of  Ame!rie:a  that  the! 
fe)re!ge)ing  is  true  anel  e:e)rre!e:t.  Fxeie:nte!el 
e)n  (elate).  (.Signature!)'. 

If  e!xe!e:ute!el  within  the!  United  .States, 
its  teirriteerieis,  i)e)s.se!.ssie)ns,  e)r 
e:e)mme)nwe!alth.s:  ‘1  elee:lare!(e)r  e.eirtifv, 
verify.  e)r  state!)  uneler  ])e!naltv  e)f  ])e!rjnrv 
that  the!  feereigeiing  is  true  anel  e:e)rre!ct. 
l’]xe!e:ute!d  e)n  (elate!).  (.Signeiture!)’." 

RECORD  ACCESS  PROCEDURES: 

Deileite  entry  anel  re!plae:e!  with 
"Ineliviehials  seieking  ae:e:e.s.s  te)  re!e:e)rel.s 
abe)ut  themselveis  e:ontaineel  in  this 
systeiin  shemlel  aelelre.ss  reejueists  to  the 


Commaneleir  at  thei  unit  of  assignment  eir 
attae:hment.  ()ffie;ial  mailing  aelelre.sses 
are  |)ubli.sheei  as  an  apiienelix  te)  the!  Air 
Feirciei’s  eiennpilatiem  e)f  systeims  e)f 
re!e:e)rel.s  ne)tie;es. 

Feir  verifieiatiem  ])ur])e),ses.  ineiivielnal 
shemlel  preivielei  theiir  full  name,  .S.SN 
anel/e)r  DeiD  ID  Nninheir.  any  eleitails 
whie:h  may  assist  in  le)e;ating  reeieirels, 
iinel  their  signature!. 

In  iielelitie)!).  the  reiepieister  must 
jireivielei  a  neitarizeiel  .statemeiiit  eir  iin 
unsweirn  eleieilanitiem  inaelei  in 
ae:e:e)relane:e!  with  28  II..S.C.  174(),  in  the 
fe)lle)wing  feirmat: 

If  execiuteiel  emtsielei  the  Uniteel  .States: 

'I  ele!e:liire  (eir  e:e!rtily.  verify,  eir  state) 
under  penalty  e)f  peirjury  under  the  laws 
e)f  the  llniteiel  .States  eif  Amerie:a  that  the: 
feireigeiing  is  true  anel  e:e)rre!e:t.  Fxeie:nteel 
em  (elate).  (.Signature)'. 

If  eixeeiuteel  within  the  Uniteel  .States, 
its  territeirieis.  ])e).s.se!.ssie)n.s,  eir 
e:e)mme)nwe!alths:  '1  ele!e:lare!(e)r  e:ertify, 
verify,  eir  state)  uneler  ])e!nalty  e)f  perjury 
that  the  feireigoing  is  true:  anel  e:e)rre!e:t. 
l!;xe!e:ute!el  em  (ehite).  (.Signature)'." 

CONTESTING  RECORD  PROCEDURES; 

Delete  eintrv  anel  re!])hie:e!  with  “Thei 
Air  Fe)re:e  rules  for  <ie:e:e!s.sing  reieieirels 
iinel  for  e:e)nte!sting  i:e)nte!nts  anel 
ii])peiiiling  initiiil  iigeneiy  eleiterminiitiems 
are:  imblisheiei  in  32  CFR  ])iirt  80(ib,  Air 
Fe)re:e!  In,strne:t iem  33-332,  Air  Fe)re:e! 
Priviie:y  Preigriim  iinel  niiiy  be:  eibtaineel 
freim  the:  system  maniigeir." 

RECORD  SOURCE  CATEGORIES: 

Deleite  entry  anel  re!pliie:e!  with  "Freim 
he!althi:are  ])rovieleirs:  ineliviehials  whe) 
e:e)nelue:t  fitneiss  asse.ssmemts  iinel  eiverseie 
the:  unit  fitneiss  ])re)griim:  anel  the 
ineiivielnal  te)  wheiin  the  ree:e)rel 
pertiiins." 

***** 

IKK  2l)i:i-l)r>l)2‘)  KileifI  :i-4-i:i:  «:4ri  iim| 
BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[Docket  ID  USAF-2013-0015] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  eif  the:  Air  Fe)re:e. 
De)D. 

ACTION:  Nolie:e!  te)  eleileite  a  .System  of 
Re!e:orels. 

SUMMARY:  riie  De])iirtment  of  the  Air 
Fe)re:e!  is  eleleting  a  .systeiin  eif  reeiorels 
ne)tie:e!  in  its  existing  inventeiry  eif  ree:e)rel 
systems  subjeie:t  tei  the  Priviie:y  Ae:t  eif 
1t)74  (.3  U..S.C.  .').')2a).  as  ameineleel. 
DATES:  This  j)re)j)o.seel  iie:tion  will  be 
effeieitive  em  Aiiril  2013  unlei.ss 
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coinineiits  are  received  which  result  in 
a  contrary  (leterininalion.  (ioinnients 
will  he  acc(!pted  on  or  heldre  April  4, 
2013. 

ADDRESSES:  Yon  inav  snhinil  comments. 
id(!nlifi(!d  by  docket  nnmher  and  title, 
hy  any  ol  the  following  methods: 

*  Ffuiardl  Ihildiiuikii}}’  Portal:  http:// 
\v\\'\\'.ra<’aIations.;^o\’.  l‘’ollow  tin; 
instructions  for  submitting  comments. 

*  Mail:  inuleral  Docket  Management 
System  Office.  4800  Mark  (ienter  Drive. 
Ivist  'I’ower.  2nd  Floor.  Suite  02(i00, 
Alexandria.  VA  22350-3100. 

Instractions:  All  submissions  received 
must  include  the  agency  name  and 
docket  number  for  this  Federal  Register 
docuimmt.  The  general  policy  for 
c;omments  and  other  submissions  from 
members  of  the  ]niblic  is  to  make  these 
submi.ssions  available  for  public 
viewing  on  the  Internet  at  http:// 

WWW. ra^alat ions. <>ov  iiH  tbev  are 
received  without  c:bange.  including  any 
j)er.sonal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
(diaries  J.  Sbedrick.  Department  of  the 
Air  Force  Privacy  Office.  Air  Force 
Privacy  Act  Office.  Office  of  Warfigbting 
Integration  and  (ibief  Information 
Officer,  ATTN:  SAF/ClO  A(i.  1800  Air 
Force  Pentagon,  Washington.  DCi  20330- 
1800,  or  by  jibone  at  (571)  250-2515. 
SUPPLEMENTARY  INFORMATION:  I'be 
Department  of  the  Air  Force  svstems  of 
records  notices  subject  to  the  Privacy 
Act  of  1074  (5  l].S.(',.  552a).  as  amended, 
have  becai  published  in  the  Federal 
Register  and  are  available  from  the 
address  in  FOR  FURTHER  INFORMATION 
CONTACT. 

rbe  Dejiartment  of  the  Air  Force 
])roj)ose.s  to  delete  one  system  of  records 
notice  from  its  inventory  of  record 
.systems  subject  to  the  Privacv  Act  of 
1974  (5  IJ.S.C.  552a).  as  amended.  The 
])ropo.sed  deletion  is  not  within  the 
inirview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  IJ.S.Ck  552a).  as  amended, 
which  re(|uires  the  submission  of  a  new 
or  altered  sy.stem  re])ort. 

llal(!(l:  I'Miriiarv  28.  2013. 

Aaron  Siegel, 

Allcrnatc  OSII  PtuUmi!  Ii(!<iist(!r  IJaison 
Of  fieri'.  Drpdrtmrnl  af  Drfrnsr. 

Deletion: 

F()3(i  AFPC  Q 

SYSTEM  NAME: 

lulucational  Delav  Action  Notification 
Oanuary  12.  2099,  74  FR  1183) 

REASON: 

Records  that  document  these  actions 
are  covered  bv  Svstem  of  Records 
Notices  (SORNs)  F()30  AF  PC  Q. 


Personnel  Data  Svstem  (PDS)  (lime  11. 
1997,  02  FR  31793)  and  F()30  AF  I’C  C. 
Military  Personnel  Records  System 
(October  13.  2000,  05  FR  00910). 

riiiirefore  F03()  AFlTi  Q,  bdlucatioual 
Delav  Action  Notification  ()anuarv  12. 
2009.  74  FR  1183)  can  be  deleted.' 
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BILLING  CODE  5001 -06-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[Docket  ID  USAF-201 3-0008] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice  to  altera  System  of 
Records. 

SUMMARY:  rbe  Department  of  the  Air 
Force  proposes  to  alter  a  svstem  of 
records  notice  in  its  existing  inventory 
of  records  systems  subject  to  the  Privacy 
Act  of  1974  (5  II..S.(;.  552a),  as  amended. 
DATES:  This  jiropo.sed  action  will  be 
effective  on  .April  5,  2013  unless 
comments  are  received  which  result  in 
a  contrary  determination,  (iomments 
will  be  accepted  on  or  before  April  4, 
2013. 

ADDRESSES:  You  mav  submit  comments, 
identified  by  docket  number  and  title, 
by  any  of  the  following  methods: 

*  Fadaral  Halainakind  Portal:  http:// 
www.ra<>a  hit  ions. dov.  Follow  the 
instructions  for  submitting  comments. 

*  Mail:  Federal  Docket  Management 
System  Office,  4800  Mark  Center  Drive, 
Fast  Tower.  2nd  Floor,  Suite  02(f09. 
Alexandria.  VA  22350-3100. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  number  for  this  Federal  Register 
document.  'I'lie  general  jiolicy  for 
comments  and  other  submissions  from 
members  of  the  jniblic  is  to  make  these 
submissions  available  for  public 
viewing  on  the  Internet  at  http:// 
www.rcguIations.dov  as  they  are 
rec:eived  without  change,  including  anv 
personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
(ibarles  ).  Sbedrick,  Dejiartment  of  the 
Air  Force  Privacy  Office.  Air  Force 
Privacv  Act  Office.  Office  of  Warfigliting 
Integration  and  (ibief  Information 
Officer.  ATTN:  SAF/CIO  AO.  1800  Air 
luirce  Pentagon.  Washington.  D(i  20330- 
1800,  or  by  jibone  at  (202)  404-0575. 
SUPPLEMENTARY  INFORMATION:  The 
Dejiartment  of  the  Air  Force’s  notices 
for  sy.stems  of  records  subject  to  the 


Privacy  Act  of  1974  (5  lJ..S.r,.  552a),  as 
amended,  have  been  jiublisbed  in  the 
Federal  Register  and  are  available  from 
the  address  in  FOR  FURTHER  INFORMATION 
CONTACT. 

'rbe  jirojiosed  .systems  rejiorts,  as 
reijuired  by  5  U.S.fi.  552a(r)  of  the 
i’rivacy  Act  of  1974,  as  amended,  were 
submitted  on  )auuarv  30.  2013  to  the 
House  (kimmittee  on  Oversight  and 
Oovermnent  Reform,  the  .Senate 
(kimmiltee  on  Homeland  .Security  and 
(lovermnental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
jiursuant  to  jiaragrajib  4c  of  Ajijiendix  1 
to  OMB  (iircular  No.  A-130.  “Federal 
Agency  Resjionsiliilities  for  Maintaining 
Records  About  Individuals.”  dated 
Feliruarv  8.  15)9(i.  (Februarv  20,  199(i,  01 
FR  0427). 

Haled:  February  28.  2013. 

Aai'dii  Siegel, 

Alternate  OSD  Federal  Kegister  Liaison 
Offieer.  Department  of  Defense. 

F036  AFPC  F 

SYSTEM  NAME; 

Health  Education  Records  dune  11, 
1997,  02  F’R  31793). 

CHANGES: 

***** 

SYSTEM  LOCATION: 

Delete  entry  and  rejilace  with 
“Headijuarters,  Air  Force  Personnel 
(ienter  (AFPfi).  (ibief.  Medical  .Service 
Officer  Utilization  Division,  550  0  .Street 
W.  Randoljib  Air  Force  Base.  'I’X  78150- 
4703." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  rejilace  with  “Air 
Force  Active  Duty.  Reserve,  and  Air 
National  Chiard  jiersonnel." 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Add  as  first  jiaragrajib  “Name.  Social 
.Security  Number  (.S.SN).  Dejiartment  of 
Defense  Identification  Number  (DoD  ID 
Number)  and  gratle." 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  rejilace  with  “10 
U..S.C.  105.  Armed  Forces  Health 
Professionals  Financial  Assistance 
Programs:  10  l)..S.(].  9301,  Members  of 
Air  Force:  detail  as  students,  observers, 
and  investigators  at  educational 
institutions,  industrial  jilants,  and 
bosjiitals;  and  E.O.  9397  (S.SN).  as 
amended.” 

***** 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  entry  and  rejilace  with  “In 
addition  to  those  disclosures  generally 
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])(!rniitte(l  uiulcjr  .'i  D.S.C;.  .'>52a(l))  of  the 
I’rivacy  Act  of  1074.  as  aiiKaKied.  tluise 
records  contained  therein  inav 
specifically  In*  di.sclo.sed  outside  the 
l)ol)  as  a  routine  use;  pursuant  to  5 
.'i.'j2a(l))(8)  as  follows: 

'I'he  l)ol)  lllanket  Routine  Uses 
pnhlished  at  the  t)(!ginnin}>  of  the  Air 
I'orce's  coin|)ilation  of  svstenns  of 
records  notices  inav  a|)plv  to  this 
system. 

Niite:  'riiis  syslein  of  reconls  conlains 
individuiilly  idiailifiahle  health  inlorinalinn. 
Tlie  Del)  Health  liilornialioii  Privacy 
Ke^ulalion  (l)ol)  l>l)2.5.1H-R)  issiiisl  pursuant 
to  th(!  Il(!alth  Insurance  I’ortahility  and 
.'Xccountahilitv  .Xcl  of  I'l'Ki.  a|)|)li(!S  1(»  most 
such  health  information.  HoD  (i()25.18-K  mav 
place;  additional  procedural  r(‘(piin;nu;nts  on 
the;  us(;s  and  dis(.losnr(;s  of  such  information 
lM;yond  those  found  in  the  Privacy  .\ct  of 
1(174.  as  am(;nded.  or  m(;ntioiu;d  in  this 
system  of  re;cords  notice;." 

it  ic  ic  :k 

STORAGE: 

Delede;  enilrv  and  replace  with  ‘‘Pape:r 
retcenels  iind  eh!e;tronic  .stenage;  meelia." 

RETRtEVABILITY: 

Deledet  enitrv  and  re:|jlac.e  with 
“Retrieve:el  hv  name.  SSN  anel/or  DoD  ID 
Ntmiher.” 

SAFEGUARDS: 

Delede  enitry  Jinel  re;pl!ict;  with 
"Recetrels  ;ire  maintained  in  file  c.ihinetfs 
in  the;  hnilding  that  ;ire  lockeei  and  have 
ceintretllenl  acce;ss  entry  r(!(|nirements. 
Rl(!ctre)nic  filets  are  etnlv  iiccet.ssed  hv 
;mlht)ri/.t;d  petrsonnel  with  setetire 
Uennmon  At:ct!S.s  (^arel  ((’,AU)  in 
e:t)mhination  with  ei  Pensemal 
Identification  Nimiher  (PIN)  anti  nt;e;d- 
lt)-know.  Enviretnment  consi.sts  of 
magnetic  keytid  cipher  lockeul  rettem 
within  AFPf;  complex.” 
***** 

NOTtFtCATtON  PROCEDURE: 

Detlete  (Mitrv  and  re])lace  with 
"Individuals  seteking  to  dettermine 
wlutther  this  svstem  of  retcetrels  cetntains 
information  eni  themselvets  .should 
atldrt;ss  written  impiiritts  to  the  t-hie;f. 
Metelical  Service  Offiettr  Utilization 
Division.  Ihmeieinarters.  Air  Fetrce 
Military  Per.sonmd  Otnttir.  il.'jO  C  Stretel 
\V.  Randolph  Air  Force;  Base.  TX  781. 'iO- 
47():i. 

Fetr  ve;rifit;;itie)n  j)urpt)se;s.  intliviehiitls 
shttiilel  proviele  their  full  name.  SSN 
:mtl/t)r  Dt)D  ID  Nnmht;r.  any  eletails 
whit:h  may  assi.st  in  lt)e:ating  rt;t:t)rtls. 
anti  thetir  signattire. 

In  aelelitiem.  the  re;t|nt;ste;r  must 
prtrvitle  a  notarizeel  statement  ter  an 
unswerrn  ett;t:laratie)n  maele  in 
ae;e;t)retane:e  with  28  II..S.(].  1748.  in  the 
ft)llt)wing  format: 


If  e;xt;e;ntt;el  emtsiele;  the;  llnitetel  St.ites: 

‘1  elt;t;hirt;  (t)r  t;e;rfifv.  ve;rifv.  err  sliite;) 
untlttr  pt;n;illy  erf  |)e;rjurv  nntler  the;  hiws 
t)f  the;  I'niltttl  St;dt;s  t)f  Amt;rit:ii  th.d  the 
fe)re;ge)ing  is  true;  ;mtl  t:e)rrt;t:t.  Fxt;t;ide;tl 
ten  (ekde;).  (Signature;)’. 

If  t;xt;e;tdt;el  within  the;  Unilt;el  Sl:itt;s. 
its  lt;rrite)rit;s.  pt)sst;ssit)ns.  ter 
t:e)mmt)nwe;allhs:  ‘1  elt;t:l;irt;  (ter  t;t;rtifv. 
vt;rify.  ter  state;)  nnele;r  jremdtv  erf  pe;rjnrv 
that  the  ft)rt;gt)ing  is  treie  anti  t:t)rrt;c.l. 
Fxt;t;idt;tl  ten  (elate;).  (Signattire;)’.” 

RECORD  ACCESS  PROCEDURES: 

De;le;lt;  e;nfrv  anti  re;|)lae:e;  with 
"Intlivitluals  .se;t;king  tt)  at:e:e;ss  rt;t:e)rels 
ahead  lht;m.st;lve;s  t:e)ntaine;tl  in  this 
systean  shendel  eielelre.ss  writtt;n  rt;t|nt;sts 
tt)  the  Chief.  Me;tiit:al  St;rvit;t;  C)ffit:e;r 
Utilization  Divisiem.  Ht;atlejuartt;rs.  Air 
Fort;t;  Militarv  Persemnel  (a;ntt;r.  .'j.'iO  C 
Strt;t;t  \V.  Rantleilph  Air  Ft)rt:t;  Base.  TX 
781.'')()-470:f. 

Ftir  vt;rifit;atit)n  puri)e)st;.s.  ineliviehials 
sheuilel  |)rt)viele;  their  full  mime;.  SSN 
anel/eir  DtiD  ID  Nnmhe;r.  any  tlt;tails 
whit;h  may  assist  in  le)t:ating  rt;e:e)rtls. 

;mtl  the;ir  sigmitnre;. 

In  aelelitiem.  the  re;tpie;stt;r  mn.st 
])rovitlt;  a  ne)tarize;el  steiteaneid  e»r  an 
nnswtan  tlt;t:laratit)n  maele;  in 
;it:e:t)relant:t;  with  28  U.S.C.  174().  in  the; 
folltiwing  forimit: 

If  t;xt;e:ntt;tl  emtsiele  the;  Unitt;tl  .States: 

’1  elt;e;hirt;  (tir  e:t;rtifv.  ve;rify.  tir  state;) 
nntlt;r  jremilty  erf  pta  jnrv  imtlt;r  the  laws 
eif  the  IJniteel  State;s  eif  Amt;rie:a  that  the; 
ft)re;gt)ing  is  true  anel  t;tart;e;t.  Fxee.uteel 
tm  (elate).  (Signature;)’. 

If  t;xe;e;utt;tl  within  the;  Unitt;el  Stcite;s. 
its  territeaies.  peissessiems.  eir 
e:ommemwe;alths:  ‘1  elee:lare;  (or  e:e;rtifv. 
verify,  err  state;)  nnele;r  pe;naltv  erf  |re;rjnrv 
that  the;  ferre;gering  is  true;  anel  e;errre;e:t. 
Exee:ute;el  ern  (elate).  (Signature)’.” 

CONTESTING  RECORD  PROCEDURES: 

De;le;te;  entry  anel  re;phie:e;  with  ’’The 
Air  Fore;e;  rule;.s  for  ae:e;e;ssing  re;e:errels. 
anel  for  e:ernte;sting  e:ernte;nts  emel 
appe;aling  initial  age;ne:y  ele;te;rminatierns 
are;  piilrlishe;el  in  Air  Ferre:e;  lnstrue:tiern 
88—882;  Air  Ferre:e;  Pri\'ae;y  Prergram;  82 
CFR  jrart  8()(rlr:  err  may  he;  erhtaine;ei  frerm 
the;  svstem  man;ige;r.” 

RECORD  SOURCE  CATEGORIES: 

De;le;te;  entry  anel  re;|rlae:e;  with 
“Memlrer’s  Air  Ferre:e;  Ferrm  88.  Ae:tive; 
Duty  Se;rvie:e;  (krmmitmeait  (ADSC) 
Ae:knerwle;elge;me;nt  Statement;  Me;mlre;r’s 
applie:atiern;  sn}re;rviserr’s  evalnatiern; 
master  pe;r.sernne;l  re;e:errels  (Irerarel  u.se 
only);  ('.are;e;r  Brief  (Irerarel  use  ernly); 
tran.se:ripts;  te;st  se:erre:s;  De;ans’  letters  erf 
re;e:ermme;nelatiern;  Stanelarel  Ferrm  (SF) 


88.  Re;peirt  erf  Me;elie;al  Fxaminatiern;  and 
SF  08.  Repen  t  of  Me;elie:al  llisteiry.” 
***** 

|I  K  Doc.  2(n:i-().')(i:t()  l■'il(;(l  a-4-i:i;  iiml 
BILLING  CODE  5001 -06-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[Docket  ID  US AF-201 3-0010] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  De;]rartme;nt  erf  the;  Air  Ferre:e;. 
DerD. 

ACTION:  Nertie:e;  ter  eilter  a  Sy.stem  erf 
Re;e:errels. 


SUMMARY:  The;  De;partme;nl  erf  the;  Air 
Ferre;e;  jrrerjrer.ses  to  alter  a  syste;m  erf 
re;e:errels  nertie;e;  in  its  existing  invemterry 
erf  re;e:orels  systems  sulrje;e;t  ter  the;  Privae:y 
Ae:t  erf  1074  (.'r  U.S.C,.  .'r.')2a).  as  ame;nele;el. 
DATES:  ’Phis  prerperseel  ae:tiern  will  he; 
e;ffe;e:tive;  ern  April  .'r,  2018  unless 
e:ermme;nts  are;  re;e;e;ive;el  whie:h  re;sult  in 
a  e:onlrary  ele;te;rmin;itiern.  Cermmemts 
will  he;  ;ie:e;e;pte;el  ern  or  lre;ferre;  April  4, 
2t)18. 

ADDRESSES:  Yern  mav  snlrmit  cermments, 
iele;idiiie;el  Iry  elere:ke;l  nnmlrer  iinel  title;, 
hy  any  erf  the;  ferllerwing  melherels; 

*  I'adaral  Ihilciiiakin;^  I^oilal:  htlp:// 
\v\vw.n;}>ul(iti()ns.<>()\’.  Ferlletw  the 
inslrue;tierns  ferr  sulrmitling  e;ermme;id.s. 

*  Mail:  Fe;ele;rcil  D(;e:ke;t  Manage;me;nt 
Syste;m  ()ffie:e;.  4800  M;irk  Ce;nte;r  Drive; 
Fast  Terwe;r.  2nel  Flererr.  Suite;  02C00. 
Ale;xanelria,  VA  228.'r0-8100. 

Instructions:  All  sulrmissierns  re;e;e;ive;el 
must  ine:luele;  the;  age;ncy  name;  anel 
elere:ke;t  numher  ferr  this  Federal  R(;gist(;r 
elere;ume;nt.  The;  general  perlie:y  ferr 
e:ermme;nts  anel  erther  sulrmissions  frerm 
members  erf  the;  pulrlie:  is  ter  make  the.se; 
suhmi.ssierns  available  ferr  pulrlie; 
viewing  ern  the;  lnte;rne;t  at  http:// 
w  ww. rcgiilotions.t’ov  i\s  the;y  are; 
re;e:e;ive;el  without  e:hange;,  ine:lueiing  any 
pe;r.sernal  iele;ntifie;rs  err  e;erntae;t 
inferrmatiern. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charle;s  ).  She;elrick.  De;partme;nt  erf  the; 
Air  Ferre:e;  Privaev  ()ffie:e;.  Air  Ferre:e; 
Privae;y  Ae:l  ()ffie:e;.  ()ffie:e;  erf  Weirfighting 
Intergratiern  iuiel  (Ihief  Inferrmatiern 
()ffie;e;r.  ATTN:  SAl-’/CK)  A8.  1800  Air 
Ferre:e;  Pemtagern.  Washingtern.  D(]  20880- 
1800,  err  by  irherne  at  (202)  404-8.''r7.''r. 
SUPPLEMENTARY  INFORMATION;  The; 
De;]rartme;nt  erf  the;  Air  Ferre:e;’s  nertie;e;s 
ferr  .systems  erf  re;e:orels  snlrje;e;t  ter  the; 
Privae:y  Ae;t  erf  1074  (.'r  U.S.C.  .'i.'r2a),  <is 
amemeleel.  have;  he;e;n  ]ruhlishe;el  in  the; 
Federal  Rergister  anel  are;  available;  frerm 
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the  address  in  FOR  FURTHER  INFORMATION 
CONTACT. 

The  |)ro|)()S(!(l  .systems  r(!])()rls.  as 
re(|iiire(l  by  IJ.S.(].  .').^)2a(r)  ol  the 
I’rivacy  Act  of  H)74.  as  amended,  \v(;re 
snl)milt(*d  on  )annary  31. 2013  to  the 
House  (lonnnittec!  on  Oversight  and 
('lovan  nment  Kid'orm.  the  .Senate; 
(lommilteeon  Homeland  .Security  and 
(JoyermiKmtal  AlTairs,  and  llu;  OtTice;  of 
Management  and  Ihidget  (OMB) 
pnrsnani  to  j)aragra])h  4c  of  A])j)(;ndix  I 
to  OMB  (]ircnlar  No.  A-13().  "Fedciral 
Agency  Resi)onsil)ilities  for  Maintaining 
R(!Cords  About  Indiyidnals,"  dated 
F(;l)rnary  8,  1090  (February  20.  lOtlO,  01 
FR  0427). 

Haled:  l'’(;l)i  iiary  28.  201.3. 

Aaron  Siegol, 

Allarnatf;  OSD  Ftnlimil  /tegi.s/er/aVi/.s'o/i 
Officer.  DaparlnunU  of  Ih'fansv. 

F010  AFMC 

SYSTEM  name: 

Deliberate  and  (Crisis  Action  Flanning 
and  Execution  Segment  (IX'.ABE.S) 
Records  Only  2,  2009,  74  FR  31721) 

CHANGES: 

***** 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

D(!l(!l(!  (Milry  and  re])lac(;  with  “Air 
f’orce  Active;  Duty.  Reserve.  Air 
Niitieenal  (Jmirel  ])e;r.se)nne;l.  iinel 
ge)ye;rnme;nt  e:iyilians.  Re;e:e)rels  are; 
maintaine;el  een  inelivielnals  wlu)  <ire; 
])re)je;e:le;el  te;  ele;i)art  eer  eleparteel  e)n 
Tempenary  Duly  (TDY)  in  .su])])e)rl  e)f 
e:e)ntinge;ne;y.  e:ri.sis  e)r  manning  assist 
eleplen'inents.” 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

De;le;te;  entry  anel  re;])lae;e;  with  "Name, 
.Se)e:ial  .Se;e;nrity  Nnmhe;r  (SSN), 
De;])artme;nt  of  Defense  lde;ntifie:atie)n 
Nnmher  (De)D  ID  Number),  graele,  home; 
aelelre;s.s,  and  ge;e)graj)hie:al  le)e;atie)n.” 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

De;le;te;  e;ntry  anel  re;i)lae:e  with  “10 
l)..S.C.  8013,  .Se;e:re;tciry  of  the  Air  Fore:e;: 
10  lJ..S.(i.  8032,  The;  Air  .Staff.  ge;ne;ral 
elnties;  Air  Fe)re:e;  Fe)lie:y  Dire;e:tiye;  10-4, 
Operiitiejus  Flanning  Air  8;  .S])ae:e; 
Expe;elitionary  lH)re:e;  Fre;se;ne;e;  Fe)lie:y: 
Air  Fe)re:e;  lnstrne:tie)n  10-401,  Air  Fe)re:e; 
()pe;ratie)ns  Flanning  Exe;e:utie)n;  Air 
Fe)re:e  Instrneitieni  10-403,  De;])le)yme;nt 
Flanning  Exe;e;ntie)n;  Air  Fe)re:e; 
lnstrne;tie)n  30-3802,  Fe;r.se)nne;l 
Re;aelines.s;  iinel  E.O.  9397  (S.SN),  as 
ameneleel.” 

PURPOSE(S): 

Delete;  e;ntry  anel  replae;e  with 
“D(;lil)i;rate  anel  (irisis  Ae:tie)n  Flanning 
anel  Exe;e:ntie)n  .Se;gme;nt.s  (DHAFES)  is 


the;  llniteel  .State;.s  Air  Fe)re:e;.s  svstean  eif 
re;e:e)rels  lor  miinaging  f  Iperatieinal  Flan 
re;eiuire;me;nts.  The;  .syste;m  inte;griite;s 
imte)miite;el  ele;e:isie)n  snppeirt 
iipplie:atie)ns  anel  infeirmiitiem  exeilumge 
e:a|)iil)ilitie;.s  lei  preiviele;  the;  Air  Fe)re:e;  the; 
me;ans  tei  ])lan,  pre;se;nt.  .semrex;, 
meihilize;,  elepleiy,  ae:e:enmt  fe)r.  sustain. 
re;ele;|)le)y,  iinel  re;e:e)nslitiile;  fe)ri:e;.s. 
Re;e;e)rel.s  iire;  e;e)lle;e:te;el  tei  iilleiw  the;  Air 
Fe)re;e;  te)  iissign  persemnel  tei  ele;ple)vme;nt 
re;e]nire;me;nts  anel  e;re;ate;  e)ffie:iiii 
e:e)ntinge;ne:y,  e;xe;re:i.se;  anel  ele;ple)yme;nt 
(('.ED)  ti'iivel  e)rile;rs  feir  Air  Fe)re;e; 
persemnel  anel  tei  re;.s])emel  tei  imthe)rize;el 
internal  anel  e;xte;rnal  re;eiue;sts  feir  data 
relating  to  Air  Fe)re;e;  (lED  travel.” 
***** 

STORAGE: 

De;lete  e;nlry  anel  re;plae:e;  with  “Fape;r 
eir  e;le;e:tre)nie:  steinige  meelia.” 

retrievability: 

De;le;te;  entry  anel  re;plae:e  with  “Bv 
name,  SSN  aml/eir  DeiD  ID  Number." 
***** 

RETENTION  AND  DISPOSAL: 

De;le;te;  entry  iinel  re;plae:e;  with 
“Ele;e:tre)nie:  re;e;e)rels  are;  mainliiineel  lor 
the;  elniiilion  eif  iin  e)pe;riilie)n  pe;rie)et  the;n 
iire;  iuiteimiitieially  me)ve;et  to  iniie;tive; 
file;s.  lnae:tive;  file;s  are;  ete;le;le;el  iifte;r  30 
etiiys  by  the;  Air  l'’e)re:e;  Fe;r.se)nne;l  (ie;nfe;r. 
Air  anel  .Si)ae:e;  l-Npeelitiemary  Fe)re:e; 
()pe;riitie)ns.  Fii])e;r  re;e;e)rels  iire;  ele;.stre)ye;el 
by  te;iiring  intei  pie;e;i;.s.  shre;eleling, 
pnlliing.  miie:e;riiting  eir  burning.” 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  anel  rejilaeie;  with 
“Freigram  Miimiger  (FM).  Biisine.ss  anel 
Enterjjri.se  .Systems.  200  East  Moem; 
Drive,  Buileling  O.'jO,  Maxwell  AFB. 
(hmter  Annex.  Montgome;ry.  AL  30114- 
3004.” 

notification  procedure: 

De;lete;  entry  anel  re;plae:e  with 
“Inelivielnals  .se;e;king  tei  eletermine 
whether  this  system  eif  re;e:e)rel.s  e:e)ntains 
informatiem  em  the;m.se;lve;.s  shonlel 
iielelres.s  ineiiiirie;.s  tei  the;  FM.  Business 
anel  Enterprise;  .Systems,  De;e:i.sie)n 
.Snjipeirt  Brime;h,  200  Eiisl  Moeire  Drive;, 
Buileling  8.'j(),  Maxwell  AFB.  (innte;r 
Annex.  Memtgemierv,  AL  30114-3004. 

f’eir  ve;rifie:iitie)n  pnr|)e).se;.s,  inelivielnal 
shemlel  preiviele;  their  full  name.  .S.SN 
anel/eir  Deil)  ID  Number,  eairrent  mailing 
aelelre;s.s.  anv  ele;liiil.s  whie:h  niiiv  assist  in 
leie'.iiling  re;e:e)rel.s.  iinel  their  .signature. 

In  iielelitiem,  the;  re;e]ne.ste;r  must 
jireiviele;  a  neiliirizeel  statement  eir  an 
nn.sweirn  eIe;e:liiriition  maele  in 
iie:e:e)reliine:e;  with  28  IJ..S.(;.  1740,  in  the 
feillowing  feirmat: 

If  e;xe;e:iite;el  enitsiele  the;  United  .Stiite;s: 


‘I  elee.lare  (eir  e:e;rtify,  verify,  eir  state;) 
iineler  penalty  of  ]ie;rjurv  nneler  the;  laws 
eif  the;  Unite;el  .States  eif  Ame;rie:ii  that  the; 
feire;geiing  is  true  iinel  e:eirre;e:t.  Exe;e:iite;el 
ein  (elate).  (.Signature)'. 

If  e;xe;e;nte;el  within  the  Unileel  .Staleis, 
its  le;rriteirie;s.  iieissessieins,  eir 
e:eimmeinweiillh.s:  ‘I  ele;e:liire;  (eir  e:e;rlifv, 
verify,  eir  state)  nneler  pemilty  eif  ]ie;rjury 
thiit  the;  feire;geiing  is  true  anel  e;eirre;e:t. 
Exe;e:nte;el  ein  (elate).  (.Signature;)'.” 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  iinel  re;j)liie:e;  with 
“Inelivielnals  se;e;king  ae:e:e;s.s  tei 
infeirmation  alienit  themselves  e:eintaine;el 
in  this  svstean  shonlel  aelelre.ss  inepiirieis 
to  the;  FM.  Business  anel  Enterprise; 
.Systems,  200  East  Meieire;  Drive, 

De;e:i.siein  .Sujiport  Brane:h,  Buileling  8.'i0, 
Maxwell  AFB,  (iiinter  Annex, 
Meinlgeimerv,  AL  30114-3004, 

For  ve;rifie:iitiein  pnr]ieise;.s,  inelivielnal 
shemlel  ]ireiviele;  their  full  name,  S.SN 
anel/eir  DeiD  ID  Ninnhe;r,  e:mTe;nt  mailing 
iielelre;ss,  any  eletiiils  whie;h  may  iissist  in 
leie:iiting  re;e:eirels.  iinel  their  signature. 

In  iielelitiem.  the;  re;eine;.ste;r  must 
preiviele;  a  neitiiri/,e;el  .stiite;me;nt  eir  an 
nn.sweirn  ele;e;liiriiliem  maele  in 
iie:e:eirelime;e;  with  28  II..S.U.  174(i,  in  the; 
feilleiwing  feirmat: 

If  e;xe:e;ute;el  enitsiele  the;  llniteel  .Slides: 

‘I  ele;e:liiri;  (eir  eiertify,  verify,  eir  stiite) 
nneler  peneilty  eif  |ie;rjnrv  nnele;r  the;  liiws 
of  the;  lJnile;el  .Stiite;.s  eif  Ame;rie;ii  that  the 
foreigeiing  is  true;  anel  e;eirre;e:t.  Exe;e:ute;el 
ein  (elate).  (.Signed me)'. 

If  e;xe;e:ute;el  within  the;  llniteel  .Stide;s. 
its  te;rriteirie;.s,  jiei.s.se.ssiems.  eir 
e:eimmemwe;alths:  'I  elee:lare;  (eir  certify, 
verify,  or  state)  nneler  ]ie;niilty  of  perjury 
that  the;  fore;geiing  is  true;  anel  e;eirre;e;t. 
Exe;e:nte;el  em  (elate).  (.Signature)'.” 
***** 


RECORD  SOURCE  CATEGORIES: 

De;le;te;  eaitrv  anel  rejilaeie  with 
“Infeirmatiem  ohlaineel  freim  imteimateel 
e;xle;rniil  system  inte;rfae:e;s.  The; 
inte;rfae:e;s  are  the;  Air  Feire:e;  Leigi.stie:.s 
Meielnle,  Air  Feire;e;  Militiirv  Fersemnel 
Delta  .System.  Air  Feire:e;  Uivilian 
Fer.semnel  Data  .System.  Air  Feire:e; 
Fersemnel  Ue;nle;r/ Agile;  Feire:e; 
Ae:e:einntahilitv  .Se:imne;r  anel  the;  jeiint 
()]ie;ridieinal  Flanning  anel  Exe;e:ntiem 
.System.” 

***** 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[Docket  ID  US AF-201 3-0009) 

Privacy  Act  of  1974;  System  of 
Records 

agency:  neparfiiKMil  ol  the  Air  Force. 
Doll. 

ACTION:  Notice  to  alter  a  System  of 
Records. 

SUMMARY:  I'he  Department  of  tlie  Air 
Force  propos(!s  to  alt(!r  a  system  of 
records  notice  in  its  existing  inventory 
of  r(!c;ords  svsttMns  subject  to  the  Frivacv 
Act  of  1974  (.')  II.S.C].  .'i.a2a).  as  amended. 
DATES:  I’liis  projjo.sed  action  will  be 
effective  on  April  .'i.  2013  unless 
comments  are  received  which  result  in 
a  contrarv  determination,  (’omments 
will  he  accepted  on  or  before  A|)ril  4, 
2013. 

ADDRESSES:  You  may  submit  comment 
identified  by  docket  number  and  title, 
bv  anv  of  the  following  methods: 

*  /•’cf/en;/  Ihilmnakin^  Portal:  htt]):/ / 
www'.ra^iilations.gov.  Follow  the 
instructions  for  submitting  comments. 

*  Mail:  Federal  Docket  Management 
System  Office.  4800  Mark  (ienter  Drive 
Fa.st  Tower.  2nd  Floor.  Suite  02(:05). 
Alexandria.  VA  223.')0-3100. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  number  for  this  Federal  Register 
document.  The  general  policv  for 
comments  and  other  submissions  from 
members  of  the  |niblic  is  to  make  these 
submissions  available  for  public 
viewing  on  the  Internet  at  http:// 

\v\v\\  .rc^ulations.;^oviis  thev  are 
received  without  change,  including  anv 
|)ersonal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
(iharles  |.  Shedrick.  De|)arlment  of  the 
Air  Force  Privacy  Office.  Air  Force 
Privacy  Act  Office.  Office  of  Warfighting 
Integration  and  Chief  Information 
Officer.  A'l’TN:  SAF/CIO  Ati.  1800  Air 
Force  Pentagon.  Washington,  Dfi  20330- 
1800,  or  by  phone  at  (202)  404-<).'j7.'i. 
SUPPLEMENTARY  INFORMATION:  The 
De|)artment  of  the  Air  Force's  notices 
for  .systems  of  records  subject  to  the 
Ih'ivacy  Act  of  1974  (.^  U.S.Ci.  .'>.'i2a).  as 
amended,  have  been  |)ubiished  in  the 
Federal  Register  and  are  available  from 
the  addre.ss  in  FOR  FURTHER  INFORMATION 
CONTACT. 

The  proposed  .systems  reports,  as 
reipiired  by  .'j  ll.S.fk  .T.'i2a(r)  of  the 
Privacy  Act,  as  amended,  were 
submitted  on  [anuary  30.  2013  to  the 
House  (iommittee  on  Oversight  and 
(iovernment  Reform,  the  Senate 


Committee  on  Homeland  Security  and 
(iovernmental  Affairs,  and  the  Office  of 
Management  and  budget  (OMb) 
pursuant  to  paragraph  4c  of  Apjiendix  I 
to  OMb  Circular  No.  A-130,  ‘‘Federal 
Agency  Resjionsibilities  for  Maintaining 
Records  About  Individuals,”  dated 
Februarv  8.  1990,  (Februarv  20.  1990,  01 
FR  0427). 

llalcul;  I‘(!l)niarv  28.  2013. 

Aaron  Siogid, 

Altcnuil(-  OSI)  Pcdcnil  tiai^istar  IJaison 
Officrr.  Deportment  oj  Defense. 

F036  AF  PC  J 

SYSTEM  NAME: 

Ab.sentee  and  De.serter  Information 
Files  Onne  11,  1997.  02  FR  31793). 

CHANGES: 

SYSTEM  ID: 

Delete  entrv  and  re|)lace  with  ‘‘F03() 
AFPCC." 

***** 

SYSTEM  LOCATION: 

Delete  entrv  and  rejilace  with  ‘‘Air 
Force  Personnel  Center  (AFPC),  Missing 
Persons  Division,  .l.'iO  C,  .Street  West. 
.Suite  14,  Randol])h  Air  Force  ba.se,  I’X 
781.'i0-4710; 

Air  Re.serve  Per.sonnel  Center.  Denver, 
18420  Fast  .Silver  Creek  Avenue, 
building  390,  (»8  buckley  Air  Force 
ba.se.  CO  80011-9.'‘)02; 

National  Per.sonnel  Records  ('.enter. 
Military  Personnel  branch.  1  Archives 
Drive.  .St.  Louis.  MO  03138-1002.” 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  “Air 
Force  active  duty.  Reserve.  Air  National 
(iuard  personnel  who  have  been 
identified  as  being  absent  without  leave 
or  de.serter.” 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  “Name. 
.Social  .Security  Number  (.S.SN), 
Dejiartment  of  Defense  Identification 
Number  (DoD  ID  Number).  Rank/Cirade, 
date  of  birth,  jilace  of  birth,  height, 
weight,  eye  color,  hair  color,  residence 
address,  organization  and  installation, 
branch  of  service,  sex,  race,  elhnicitv, 
current  enlistment,  time  of  ab.si!nt:e, 
administrative  date  of  desertion, 
ojierator's  driver  license  and  member’s 
vebicle  infoiination;  information 
currently  on  file  jiertaining  to  family 
members  or  as.sociates  of  the  deserter  or 
ab.sentee.  circumstance  of  absentee’s 
return  and  disposition,  organization’s 
commander  signature.” 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  “10 
l)..S.(k.  8013.  .Secretarv  of  the  Air  Ihirce; 


10  II..S.(T  .Sections  OO.*!.  Desertion,  880. 
Ab.sence  Without  Leave,  and  887, 

Missing  Movement  (IKIM)  Articles  8.'j. 

80,  and  87);  DoDD  1321). 2.  Desertion  and 
Dnanthorized  Absence;  Air  Force 
Instruction  30-2911.  Dii.sertion  and 
Unauthorized  Absence;  and  F.O.  9397 
(.S.SN),  as  amended.” 

PURPOSE(S); 

Diilete  entrv  and  re])lace  with  “To 
su])])ort  the  Air  Force  Unauthorized 
Ab.sence  (Absent  Without  Leave/ 
Deserter)  Program.  Used  to  ensure 
jiositive  identification  and  ex])edilious 
reporting  of  .service  members  who  have 
been  classified  as  Absent  Without  Leave 
(AW{)L)/De,serters  to  law  enforcement, 
financial,  and  leadershi])  in  order  to 
return  members  to  military  c:ustody. 
Documents  commander’s  actions  which 
may  be  used  for  supj)ort  in  personnel 
and  pay  actions.” 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  entry  and  replace  with  “In 
addition  to  those  disclosures  generally 
permitted  under  .')  U..S.C.  .').')2a(b)  of  the 
Ih'ivacy  Act  of  1974,  as  amended,  these 
records  contained  therein  may 
specificallv  be  di.sclosed  outside  the 
DoD  as  a  routine  u.se  ])ursuant  to  .I 
U..S.U.  ,').')2a(b)(3)  as  follows: 

The  DoD  blanket  Routine  Uses 
published  at  the  beginning  of  the  Air 
i-'orce’s  compilation  of  systems  of 
records  notices  may  apply  to  this 
system.” 

Policies  and  practices  for  storing, 
retrieving,  acce.ssing.  retaining,  and 
dis])osing  of  records  in  the  system: 

STORAGE: 

Delete  entry  and  rejilace  with  “Paper 
rec:ords  maintained  in  file  folders, 
binders,  and  electronic  storage  media.” 

retrievability: 

Delete  entry  and  rejilace  with  “Name, 
.S.SN  and/or  DoD  ID  number.” 

SAFEGUARDS: 

Delete  entry  and  rej)lace  with  “Files 
are  accessed  by  Air  f’erce  AWOL/ 
Deserter  Program  Manager  and 
j)ersonnel  cleared  for  need-to-know. 
Records  are  .stored  in  file  cabinets  in 
buildings  that  are  either  locked  or  have 
controlled  acce.ss  entry  reejuirements. 
Idectronic  files  are  accessed  by 
authorized  j)ersonnel  only  who  have  a 
.secure  (iommon  Access  Uard  ((^AU)  and 
an  official  need-to-know." 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  rejilace  with  “DD 
Form  .'5.')3,  Deserter/ Absentee  Wanted  by 
the  Armed  Fori:es  and  related  records 
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are  maintained  until  al)S(!ntee  is 
nitnrned  to  military  control,  thim  1)D 
l'’orm  ()l(i.  Report  of  Return  of  Absentee, 
is  accomplished:  both  forms  are  tlum 
filinl  in  Ma.ster  Personnel  Record  Cironp 
for  ])ermanent  retention.  Paper  records 
art;  destroyed  after  (dectronic  copy  has 
h(!(!n  created  and  fil(;d  or  when  no 
longin'  muuled  for  revision, 
dis.semination.  or  refennice.  whichever 
is  later. 

Ehuitronic  records  replace  tem])orarv 
paper  records  and  are  cnnited  using 
electronic  mail  and  word  ])rocessing. 
lilectronic  records  an;  d(;stroyed  wluni 
the  agency  determin(;s  records  are 
superseded,  obsolete,  or  no  longer 
needed  for  administrative,  l(;gal,  audit, 
or  other  operational  purposes." 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  rej)lace  with  “Air 
Force  Absent  without  heave/Deserter 
Program  Manager.  Air  P’orce  P(;rsonnel 
('.enter.  Missing  Persons  Division.  .'i.lO  C 
Street  West,  Suite  14.  Randol])h  Air 
Force  Base.  TX  781. ‘50-4718. ” 

NOTIFICATION  PROCEDURE: 

D(;lete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
addr(;ss  written  imiuiries  to  Air  f'orce 
A\V()I./Desert(;r  Program  Manag(;r.  Air 
Force  P(;r.sonnel  (lenter.  Mi.ssing  Per.sons 
Division.  .'5.'50  (1  Street  \V(;.sl.  .Suite  14. 
Randol])!!  Air  Force  Base;,  TX  781. '50- 
4710. 

t‘’or  verification  ])ur]K)ses.  individual 
should  ])rovide  their  full  name.  S.SN 
and/or  DoD  ID  Number,  any  details 
which  may  assist  in  locating  records, 
and  their  signature. 

In  addition,  the  recpiester  must 
provide  a  notarized  .statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  IJ.S.C..  1740.  in  the 
following  format: 

If  executed  outside  the  United  States: 

‘1  declare  (or  certify,  verify,  or  stale) 
under  penalty  of  perjury  under  the  laws 
of  the  United  .States  of  America  that  the 
foregoing  is  true  and  correct.  Executed 
on  (date).  (.Signature)'. 

If  exe{;uted  within  the  United  .States, 
its  territories,  jxissessions.  or 
commonwealths:  ‘I  declare  (or  c(;rtify. 
verify,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct, 
lixeciited  on  (date).  (.Signature)'." 

RECORD  ACCESS  PROCEDURES: 

D(;lete  entry  and  replace  with 
“Individuals  seeking  acce.ss  to 
information  about  them.selves  contained 
in  this  system  should  addre.ss  written 
inquiries  to  AWOL/Deserter  Program 
Manager,  Air  Force  Personnel  Uenter, 


Missing  Persons  Division.  .'5.'5()  U  .Street 
\V(;st,  .Suite  14.  Randolph  Air  Force 
Base,  TX  781. '50-4710. 

For  verification  pnr|)o.ses.  individual 
should  provide  their  hill  name.  .S.SN 
and/or  DoD  ID  Numher.  anv  details 
which  may  assist  in  locating  records, 
and  their  signature. 

In  addition,  the  niipiestiir  nm.st 
provide  a  notariziid  statement  or  an 
unsworn  declaration  made  in 
accordance;  with  28  U..S.U.,  1740,  in  the 
following  format: 

If  ex(;cnted  outside  the  United  .States: 

‘1  declare  (or  certify,  verify,  or  .state) 
under  penalty  of  perjury  muter  the  laws 
of  the  lJnit(;d  .Stales  of  America  that  the 
foregoing  is  true  and  correct.  Executed 
on  (date).  (.Signature)’. 

If  executed  within  the  United  .States, 
its  territories,  po.s.sessions,  or 
commonwealths:  'I  declare(or  certify, 
verify,  or  state)  under  |)enalty  of  perjury 
that  the  foregoing  is  true  and  correct. 
Executed  on  (date).  (.Signature)’.” 
***** 

RECORD  SOURCE  CATEGORIES: 

Delete  i;ntry  and  re])lace  with 
“Information  is  obtained  from  the  Air 
Force;  Military  P(;rsonnel  Data  .System: 
Unit  Uommander.s/First  .Sergeants:  Force 
.Support  .Sijuadron  repre.s(;ntativi;s: 
military  and  civilian  law  enforc(;ment 
officials:  DD  Form  .'5.'53.  Deserter/ 
Ahsentei;  \\'ant(;d  hv  the  Arm(;d  Forc(;s: 
DD  Form  (ilO,  Re]U)rl  of  Ri;turn  of 
Ahs(;ntee:  and  anyone  who  may  ri;port 
information  concerning  an  ah.sentee 
wanted  by  the  Arm(;d  Forces.” 
***** 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

[Docket  ID  USN-201 3-0004] 

Privacy  Act  of  1 974;  System  of 
Records 

agency:  Dej)artnu;nt  of  the  Navy.  DoD. 
ACTION:  Notice  to  delete  a  .System  of 
R(;cords. 

SUMMARY:  The  Departm(;nt  of  the  Navy 
is  deleting  a  system  of  r(;cords  notice  in 
its  existing  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (.'5 
U..S.U.  .'5.'52a).  as  amended. 

DATES:  This  pro])osi;d  action  will  he 
effective  on  April  .'5.  2013  unless 
comments  are  received  which  result  in 
a  contrary  determination.  Uomments 
will  he  accepted  on  or  hefore  April  4, 
2013. 


ADDRESSES:  You  may  snhinit  comments, 
identified  by  docket  numher  and  title, 
by  any  of  the  following  methods: 

*  luuicral  Ihilanidking  Portal:  http:// 
wiviv.ivf^ahitions.gov. 

Follow  the  instruc.tions  for  snhmitting 
comments. 

*  Mail:  Federal  Docket  Manag(;ment 
.System  Office.  4800  Mark  U(;nler  Drive;. 
East  f’owi;!'.  2nd  Floor.  .Suiti;  02(;09. 
Alexandria.  VA  223.'50-3100. 

Instructions:  All  snhmi.ssions  rec(;ived 
nm.st  include  the  agency  name  and 
docket  numher  for  this  Federal  Register 
document.  The  general  policy  for 
comments  and  other  snhmi.ssions  from 
members  of  the  public  is  to  make  the.se 
snhmi.ssions  available  for  ])uhlic 
viewing  on  the  Internet  at  http:// 
\\’\\’n’.rc<>nlntions.go\’ as  they  an; 
received  without  change,  including  any 
p(;rsonal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rohin  I’atterson.  HEAD.  FOlA/l’rivacy 
Act  Policy  Branch.  D(;partment  of  the 
Navy.  2()()()  Navy  I’entagon.  Washington. 
DU  2()3.'5()-2()(K).  or  hv  phone  at  (202) 
08.‘5-0.'54.'5. 

SUPPLEMENTARY  INFORMATION:  The 
D(;parlment  of  the  Navy’s  svst(;ms  of 
records  notices  subject  to  tin;  I’rivacy 
Act  of  1974  (.'5  U..S.U.  .'5.'52a).  as  amended, 
havi;  been  published  in  tlu;  Federal 
Register  and  are  available  from  the 
address  in  FOR  FURTHER  INFORMATION 
CONTACT.  The  pro])osed  deletion  is  not 
within  the  jnirview  of  suh.section  (r)  of 
the  I’rivacy  Act  of  1974.  (.'5  U..S.U.  .'5.‘52a). 
as  amended,  which  r(;(piires  the 
submi.ssion  of  a  new  or  altered  .system 
re])ort. 

Dal(;(i;  l''(;l)riiarv  28.  201:1. 

Aaron  Siegel. 

Altrrimlc  OSD  Pvdimii  Itagistcr  Liaison 
Officor.  DaparUnani  of  Dafansa. 

Deletion: 

NU031()-1 

SYSTEM  NAME: 

Re])orts  of  Injnrv/lllness  for  I’ersonnel 
on  M.SC  .Shijis  (Fi;hrnarv  22.  1993.  ."IB  FR 
10794). 

Reason:  'I’he  Deparlmi;nt  of  the  Navy 
(DON)  has  det(;rmined  that  Nl).'5880-2. 
Admiralty  (daims  Files  (May  9,  2003.  08 
l‘'R  249.59)  maintains  all  OJAU  records 
relevant  to  admiralty  claims.  Ther(;fore. 
N00310-1.  R(;ports  of  Injnrv/lllness  for 
iy;r.sonnel  on  MSU  Shi])s  (Febrnarv  22. 
1993,  .58  FR  10794)  can  be  delet(;(l. 

IKK  Doi;.  20i:i-l).‘)(),SH  Filial  :i-4-i:i;  «:4.">  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

[Docket  ID  USN-201 3-0003] 

Privacy  Act  of  1974;  System  of 
Records 

agency:  IJeparlment  oi  the  Navv.  DoD. 
ACTION:  Notice  to  alter  a  Systcaii  oi 
K(x;or(ls. 

SUMMARY:  Tli(!  Dtipartinent  ot  tlie  Navv 
proj)os(is  to  alter  a  system  oi  rec:or(ls  in 
its  inventory  of  record  systems  subject 
to  the  I’rivacy  Act  of  1974  (.'1 
.'j52a).  as  amended. 

DATES:  This  proposed  action  will  be 
effective  on  April  5.  2013  unless 
comments  are  received  which  result  in 
a  contrary  determination.  (Comments 
will  be  accepted  on  or  before  April  4. 
2013. 

ADDRESSES:  You  mav  sul)mit  comments, 
identified  bv  (locket  number  and  title, 
by  any  of  the  following  methods: 

*  Fadaral  Ihilniudking  Portal:  httf):// 
\vi\  \\'.ro‘’ulations.<’o\'.  Follow  the 
instructions  for  submitting  comments. 

*  Mail:  Federal  Docket  Management 
System  Office.  4800  Mark  Oenter  Drive. 
Fast  'I’ower.  2n(l  Floor.  Suite  02(i09, 
Alexandria.  VA  223.^i0-3100. 

Instructions:  All  submissions  received 
must  include  the  agencv  name  and 
docket  number  for  this  Federal  Register 
document.  The  general  jiolicy  for 
comments  and  other  submissions  from 
members  of  the  public  is  to  make  the.se 
submi.ssions  available  for  ])ublic 
viewing  oil  the  Internet  at  http:// 
\\^\\^\■.rc<>nlations.go\' i\s  they  are 
received  without  change,  including  anv 
personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Robin  l^itterson.  HEAD,  FdlA/Frivacy 
Act  Policy  Branch.  Department  of  the 
Navv.  2000  Navv  Pentagon.  Washington. 
DC:  2()3.')()-20(K);  or  bv  phone  at  (202) 
(i8.'j-(i.'i40. 

SUPPLEMENTARY  INFORMATION:  fbe  Office 
of  the  Secretary  of  Defense  notices  for 
systems  of  records  subject  to  the  Privacv 
Act  of  1974  {.'j  U.S.O.  5.'52a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  in  FOR  FURTHER  INFORMATION 
CONTACT.  The  proposed  system  rejiort. 
as  nujuired  by  .I  iLS.C].  .').'>2a(r)  of  the 
Privacy  Act  of  1974.  as  amended,  was 
submitted  on  February  7.  2013.  to  the 
House  Oommittee  ou  Oversight  and 
(lovernment  Reform,  the  .Senate 
Oommittee  on  (Governmental  Affairs, 
and  the  Office  of  Management  and 
Budget  (OMB)  ])ursuant  to  paragrajih  4c 
of  Aiipendix  1  to  OMB  CGircular  No.  A- 


130,  “Federal  Ageiicv  Responsibilities 
for  Maintaining  Records  About 
Individuals."  dated  Februarv  8.  ItlOO 
(February  20.  19‘Hi.  (il  FR  0427). 

Diiltul:  I'eliriiarv  28.  2(11:1. 

Aiinni  Si(!s>(4, 

Alicnuili'  ( )SI)  l•'(•(lt'|■(ll  tictiislcr  tJaison 
Officer,  thpartment  of  Defense. 

N05861-1 

SYSTEM  NAME: 

Private  Relief  Legislation  (A])ril  1. 

2008.  73  FR  17331). 

CHANGES: 

***** 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with  “Office 
of  Legislative  Affairs,  Department  of  the 
Navy,  1300  Navy  Pentagon.  Washington, 
DO  203.''i0-2000." 

***** 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  “Letters 
to  O.ongressional  (Committees, 
exjjre.ssing  the  views  of  the  department 
concerning  the  legislation  and  records 
necessary  to  ])repare  the  letters. 

(Collected  information  may  include 
naiiK!.  address,  phone  number,  birth 
date,  and  .Social  .Securitv  Number 
(.S.SN)," 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

D(!lete  entrv  and  rejilace  with  “10 
l!..S.(C.  .'j013.  .Secretarv  of  the  Navy,  and 
I'C.d.  9397  (.S.SN).  as  amended." 
***** 

STORAGE: 

Delete  entry  and  replace  with  “Paper 
records  and  electronic  storage  media." 
***** 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with  “(Chief 
of  Legislative  Affairs,  Dejiartment  of  the 
Navy,  1300  Navy  Pentagon,  Washington. 
IXC  203.'10-2000;’ 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  .seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  svstem  should 
address  written  in(|uiries  to  the  (Chief  of 
Legislative  Affairs,  Dejiartment  of  the 
Navy.  1300  Navv  Pentagon,  Washington, 
D(C  203.'j0-2000; 

Individuid  should  ])rovide  a  signed 
iTHjuest  with  their  full  name,  the  term 
and  .session  of  (Congress  when  the  bill 
was  introduced,  the  bill  number,  the 
sponsor  of  the  bill  (if  available),  and  a 
co])y  of  their  driver’s  licen.se  or  similar 
substitute  for  identification  ])ur])oses. 

’Lhe  system  manager  may  recpiire  an 
original  signature  or  a  notarized 


signature  as  a  means  of  jiroviug  the 
identitv  of  the  individual  reciuestiug 
access  to  the  records." 

RECORD  ACCESS  PROCEDURES: 

Delete  entrv  and  replace  with 
“Individuals  seeking  access  to 
information  about  themselves  contained 
ill  this  system  should  address  written 
iiupiiries  to  the  (Chief  of  Legislative 
Affairs.  Department  of  the  Navy.  1300 
Navv  Pentagon.  Washington.  D(C  203.'i0- 
2000. 

Individual  should  jirovide  a  signed 
recpiest  with  their  full  name,  the  term 
and  se.ssion  of  (Congress  when  the  bill 
was  Introduced,  the  bill  number,  the 
siionsor  of  the  bill  (if  available),  and  a 
{.opy  of  their  driver’s  license  or  similar 
sulistitute  for  identification  ]nu]K)ses. 

The  system  manager  may  reciuire  an 
original  signature  or  a  notarized 
signature  as  a  means  of  proving  the 
identitv  of  the  individual  reciuesting 
access  to  the  records." 
***** 

U  K  Doc.  2(n:i-().')().o<»  Hlcil  :t-4-i:i:  8:4.')  aiiil 
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DEPARTMENT  OF  EDUCATION 

President’s  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities 

agency:  II. .S.  Department  of  Fducation. 

ACTION:  Notice:  Advi.sory  (Committee 
Meeting  (Cancellation. 

SUMMARY:  The  Department  of  Fducation 
gives  notice  of  the  cancellation  of  the 
meeting  of  the  President’s  Board  of 
Advisors  on  Historically  Black  (Colleges 
and  lJniv(;r.sitie.s  scheduled  for  March  8, 
2013.  and  announced  in  the  Federal 
Register  on  Februarv  20,  2013.  in  Vol. 

78  No.  34. 

’I'he  meeting  will  be  reschedided  for 
a  date  to  be  announced  in  the  future. 

FOR  FURTHER  INFORMATION  CONTACT:  lohn 
P.  Brown.  Designated  Federal  (Ifficial, 
President’s  Board  of  Advi.sors  on 
Historically  Black  (Colleges  and 
Universities.  U.S.  Department  of 
I'Cducation.  400  Maryland  Avenue  SW., 
Washington,  IXC  20202.  Fmail 
jo}}n.bro\vn@c(}.eov:  Tele])hone:  (202) 
4.')3-.'5()4.'i. 

Martha  Kaiit(!r. 

I  iulin  Secretory.  V.S.  tJeporlinenI  of 
Edneotion. 

IKK  Due.  2(n:M).')001  I'ilod  8:4.')  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings  #1 

'rak(!  notice  that  the  Commission 
rec;eiv(;(l  the  following  el(!clric  cori)orate 
filings: 

/locAe/  Numbers:  I’iC  1 3-7.'i-(){)(). 
Applicuuis:  \Volv(;rine  Power  .Supply 
Cooperative,  Inc..  Wi.sconsin  Electric 
Power  Comj)any. 

Description:  tVolverinc!  Power  .Sup])lv 
Cooperative.  Inc.  et  al  Application  for 
Authorization  for  Disj)osition  of 
)nriscli{;tional  Facilities  Pursuant  to 
Federal  Power  Act  .Section  203  8; 

Recpiest  for  limited  \Vaiv(!rs  8: 
(Confidential  Treatment. 

Filed  Dote:  2/22/13. 

Accession  Number:  201 30222-.'5142. 
(iomments  Due:  .'i  ]).m.  fCT  3/1  .^/l  3. 
Take  notice  that  the  Commission 
received  the  following  electric  rate 
filings: 

Docket  Numbers:  FRl  2-.'51 3-000. 
Applicants:  P)M  Interconnection. 
1,.L.C. 

//c’.s-m7;//on; Com])lianc(!  filing  per  1/ 
31/2013  Order  acce])ting  .Setthanent 
Agrecmient  in  FRl2-.'jl3  to  he  effective 
1/31/2013. 

I'lled  Date:  2/22/13. 

Accession  Number:  20130222-3077. 
Comments  Due:  .3  p.m.  FT  3/1.3/13. 
Docket  Numbers:  fCRl  3-‘)73-000. 
Ajjjylicants:  Energy  EE(C. 

Description:  Market-Basiul  Rat(;.s 
application  to  he  effective  2/23/2013. 
Filed  Date:  2/22/13. 

Accession  Number:  20130222-.3100. 
(iomments  Due:  .3  p.m.  ET  3/1.3/13. 
Docket  Numbers:  ERl  3-974-000. 
Applicants:  Dynegy  Midwest 
Gemeration,  EEC. 

Description:  Revised  Rate  .Schedule  to 
he  effective  1 2/31/1 99». 

Filed  Date:  2/22/13. 

Accession  Number:  20130222-.311.3. 
(iomments  Due:  .3  i).m.  ET  3/1.3/13. 
Docket  Numbers:  ERl  3-97.3-000. 
Applicants:  Pacific  Gas  and  Electric 
(Company. 

Description:  West  (an 's  WPA 
((Cottonwood  Phase  2).  Rate  .Schedule 
FER(C  No  22»  to  he  eff(a:tive  2/2.3/2013. 
Filed  Date:  2/22/13. 

Accession  Number:  20130222-.3123. 
(iomments  Due:  .3  i).m.  I'CT  3/1.3/13. 
Docket  Numbers:  I'CRl  3-‘)70-000. 
Applicants:  Arizona  Ihihlic  .Sca  vice 
(Companv. 

Description:  Arizona  Puhlic  .Sca  vice 
files  Navajo  ('aaierating  .Station 
Ojxa'ating  Agrcaanent  to  he  (Tfective  4/ 
23/2013. 


Filed  Date:  2/22/13. 

Accession  Number:  201 30222— .31 28. 
(iomments  Due:  .3  p.m.  E'l’  3/1.3/13. 
rlu!  filings  an;  accessihlc;  in  the 
(Commission’s  eEihrary  svstcan  hv 
clicking  on  the  links  or  (inerving  the 
dock(;t  ninnh(a'. 

Any  ])(a'.son  (hisiring  to  interveme  or 
proti!st  in  any  of  tlu;  above  jcrociaalings 
must  file  in  accordance  with  Ruhis  211 
and  214  of  llu;  (Commi.ssion’s 
R(!gidation.s  (18  (Cf’R  38.3.211  and 
38.3.214)  on  or  heforc!  .3:00  |).m.  Eastern 
time  on  the  S])(a:ified  comment  date. 
Protests  may  he  considercal,  hot 
intervention  is  neccissarv  to  Ixicome  a 
party  to  the  ])roce(!ding. 

eFiling  is  encouraged.  More  detailed 
information  ((dating  to  filing 
r(i(|nir(anents.  interventions,  protcists, 
service,  and  (pialifying  faciliticis  filings 
can  he  found  at:  http://\v\\’\v.ferc.<^ov/ 
docs-lilin<i,/efilinp,/ filing-req.pdf.  For 
other  information,  call  (8()0)  208-3070 
(toll  free).  For'ITY,  call  (202)  .302-80.39. 

llalcal:  l-'etaiiary  25.  20 Ki. 

Nalliiiniel  |.  Davis.  Sr., 

Dvj)uly  Secretary. 

IKK  Ooc.  2(n:t-(l4!l2r)  MIihI  8:4.5  iim| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Combined  Notice  of  Filings 

Take  notice  that  the  (Commission  has 
(’(iceived  the  following  Natural  Gas 
Pilxdine  Rate  and  Refund  Rejjorl  filings: 

Filings  Instituting  Proceedings 

Docket  Numbers:  RP13— .379— 000. 
Applicants:  National  Fuel  Gas  .Sn])ply 
(Corporation. 

Description:  Fuel  d’racker  (04/01/13) 
to  he  effective  4/1/2013. 

Filed  Date:  2/22/13. 

Accession  Number:  20130222-.309.3. 
(iomments  Due:  .3  p.m.  ET  3/0/13. 
Docket  sNumbers:  RP13-.380-000. 
Applicants:  National  Fuel  Gas  .Sui)])lv 
(Corporation. 

Description:  Market  Pooling  Points 
(Fet)  2013)  to  he  effective  12/31/1998. 
Filed  Date:  2/22/13. 

Accession  Number:  20130222-.310.3. 
(iomments  Due:  .3  |).m.  E'E  3/0/13. 
Docket  Numbers:  RPl  3-.381-000. 
Applicants:  (Aiiu  dum  Pipedine,  E.E.(C. 
Descri}}tion:  Rate  .SclKulnh;  O.S.S  and 
Rate  .Schedule  EB.S  Update  to  he 
effective  4/1/2013. 

Filed  Date:  2/2.3/13. 

Accession  Numl)er:  201 3022.3-.3087. 
(iomments  Due:  .3  ]).m.  ET  3/11/13. 


Docket  Numbers:  RP13-.382-000. 

Guardian  Pi])(dine,  E.E.(C. 

Description:  Negotiatcul  Rate 
Agrc'ements — Wisconsin  Pnhlic  .Sin  vice 
(Cor])  to  he  effective  4/1/2013. 

Filed  Date:  2/2.3/13. 

Accession  Number:  2013022.3-.308‘). 

(iomments  Due:  .3  p.m.  ET  3/11/13. 

Docket  Numbers:  RPl  3-.383-000. 

/\/;/)//(;(/n/,s;  Petal  Gas  .Storage,  E.E.(C. 

/9e,s(.T;7;//on;  (Compliance  Filing  in 
(CPl 2— 404-000 — Hattieshurg  Roll-In  to 
he  (d'fective  3/28/2013. 

Filed  Date:  2/2()/13. 

Accession  Number:  201 30220-.303.3. 

(iomments  Due:  .3  p.m.  ET  3/11/13. 

Any  person  desiring  to  intervene  or 
protest  in  any  of  the  above  proceedings 
must  file  in  accordance  with  Rules  211 
and  214  of  the  (Commission’s 
Regulations  (18  GFR  38.3.211  and 
38.3.214)  on  or  before  .3:00  p.m.  Eastern 
time  on  the  specified  comment  date. 
Protests  may  he  considered,  hut 
intervention  is  nece.ssarv  to  become  a 
party  to  the  ])ro(:ee(liug. 

The  filings  are  accessible  in  the 
(Commi.ssion’s  eEihrary  system  by 
clicking  on  the  links  or  (iiierying  the 
docket  nnmher. 

eFiling  is  encouraged.  More  detailed 
information  relating  to  filing 
re(]nirements.  interventions,  })r()tesls, 
and  service  can  he  found  at:  http:// 
\v\\\v.lerc.‘>ov/docs-lilin<^/efilin<’/lilin<>- 
UHj.pdf.  For  other  information,  call  (OtiO) 
208-3()70  (toll  free).  For  TTY.  call  (202) 
.302-80.39. 

Dated:  l•'(!l)nlal'v  20.  2013. 

Niillianiel  |.  Davis,  Sr.. 

Depalv  SccrcUnx. 

IKK  Doc.  2()i:(-()4!)24  Filed  :i-4-i:i:  8:45  :ini| 
BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9784-8;  EPA-HCt-OARM-201 3-0041] 

Public  Availability  of  Environmental 
Protection  Agency  FY  2012  Service 
Contract  Inventory 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  pnhlic  availability  of 
l”’Y  2012  .Service  (Contract  Inventories. 


SUMMARY:  In  accordance  with  .Section 
743  of  Division  (C  of  the  (Consolidated 
Appropriations  Act  of  2010  (Pub.  E. 
111-117).  'I’he  Environmental  Protection 
Agency  is  publishing  this  notice  to 
advise  the  puhlic  of  the  availability  of 
the  FY  2012  .Service  (Contract  Inventorv. 
This  inventory  provides  information  on 
service  contract  actions  over  .S2.3.000 
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that  \v(!re  made  in  FY  2012.  The 
information  is  organized  l)v  function  to 
show  how  contractcid  njsonrces  are 
distrilcnted  tlironghont  the  agcmcv.  Tlu; 
inventory  lias  lieen  dc'veloped  in 
acc:ordance  with  guidance  i.ssned  liy  the 
Office  of  Management  and  hndgcjt’s 
Office  of  Federal  Frocnrement  Folicv 
(OFFF).  Saivica  C.ontract  In\'(int()ri(^s 
(Drcamhor  If).  2011}.  'I’he 
Ihivironmental  Frotection  Agency  lias 
posted  its  inventorv  and  a  snmniarv  of 
the  inventorv  on  the;  FFA's  honuijiage  at 
the  following  link:  /i//p.//innr.e/;c/.goi'/ 
0(1111 /in\(mi()i'v/inv(uit()rv.  hi  111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  the  service  contract 
inventorv  slionld  he  directed  to  Linear 
(ilieiTV  in  the  Office  of  Acepnsition 
Managcmient.  I  leadcpiarters 
Frocnrement  Operations  Division 
(38()3R).  Business  Analysis  and 
Strategic  Sourcing.  Fnvironmental 
Frot(!i;tion  Agency.  1200  Fenn.sylvania 
Avenue  N\V..  Washington.  IK!  204()0; 
telephone  nnniher:  202— .')(i4— 4403: 
email  addrcjss:  (:h(!rrv.liiio(n'@(;i)(i.i’ov. 

SUPPLEMENTARY  INFORMATION: 

I.  (General  Information 

I  low  con  /  gc?/  copies  o}  this  docket  ond 
other  related  inforination? 

1.  The  I'iFA  has  estahlislied  a  docket 
for  this  action  under  Docket  ID  No. 
I•FA-HQ-OAKM-201 3-0041.  Fnhlicly 
available  docket  materials  are  available 
either  el(u:tronicallv  through 

WWW. re‘>idations.<’ov  or  in  hard  copy  at 
the  FY  2012  Service;  Oontract  Inventory 
Docket  in  the  I'iFA  Docket  (;(;nt(;r.  (FFA/ 
DC)  FFA  We.st.  Room  3334.  1301 
Constitution  Ave.  N\V..  Washington. 

DC.  The;  FFA  Docket  Cent(;r  Fnblic 
Reading  Room  is  open  from  8:30  a.ni.  to 
4:30  p.ni..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
nnniher  for  the  Fnhlic  Reading  Room  is 
(202)  .‘)()0-1744.  and  the;  telephone 
mnnher  for  the  FY  2012  S(;rvice 
Contract  Inventorv  Docket  is  (202)  .Kit)- 
17.'12. 

2.  Electronic  Access.  Yon  mav  access 
this  Federal  Rc;gisler  docnm(;nt 
(;lectronically  through  the  I'iFA  Internet 
under  the  “Federal  Register"  listings  at 
htti)://www.ei)n.<>o\'/ledr<>sir/. 

I);il(!(l;  |•■(;l)r^laI■\'  H.  2()  i:t. 

|(ihii  K.  Ilasliisla. 

Director.  Offici-  of  Actjuisition  .Montitienienl. 
|1-K  Ddc.  20i:i-()r)()<)7  ril(!<l  anil 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9786-6] 

Notification  of  a  Public  Meeting  of  the 
Science  Advisory  Board  Chemical 
Assessment  Advisory  Committee 

agency:  Fnvironmental  Frotection 
Agency  (fiFA). 
action:  Notice. 

SUMMARY:  rile  lMivironni(;ntal  Frotection 
Agency  (FFA  or  agency)  Science 
Advisory  Board  (.SAB)  .Staff  Office 
announces  a  ])nhlic  meeting  of  the  .SAB 
Oheniical  As.sessment  Advisory 
(Committee  ((iAA(i)  to  receive  a  hriefing 
about  tin;  Integrated  Risk  Information 
System  (IRIS)  jirograni  and 
enlianc(;ments  to  the  process  for 
dev(;loping  IRl.S  toxicological  niviews 
for  chemicals. 

DATES:  I'he  .SAB  (iAAti  meeting  dates 
an;  'I’liesday  Ajiril  2.  2013  from  0  a. in. 
to  .I:!)!)  p.m.  (Fast(;rn  Tiim;)  and 
W(;dn(;sday  Ajiril  3.  2013  from  8:30  a.m. 
to  1:00  |).m.  (Fasten!  Time). 

ADDRESSES:  I'lie  meeting  will  he  held  at 
the  Washington  Marriott  Hot(;l.  1221 
22nd  .Street.  Washington.  Dfi  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 
Menih(;rs  of  the  ])nhlic  who  wish  to 
obtain  fnrtlier  information  regarding  this 
annonnc(;nu;nt  may  contact  Dr.  .Suliair 
.Shallal.  D(;signat(;d  F(;d(;ral  Officer 
(Dl-O).  SAB  Staff  Office,  by  telephone/ 
voici;  mail  at  (202)  .')()4-20.'j7  or  via 
email  at  sludl(d.snh(ni'@epa.eov.  C:(;neral 
information  conc(;rning  the  I'iFA  .SAB 
i:an  lu;  found  at  http://www.epa.oov/siih. 
SUPPLEMENTARY  INFORMATION: 

Backoroinid:  The  .SAB  was 
(;.stahlished  imrsnant  to  the 
Fnvironmental  R(;search.  Devciloiiment. 
and  D(;nionstration  Authorization  Act 
(FRDDAA)  codified  at  42  II..S.('..  430.').  to 
provide;  independ(;nt  scientific  and 
t(;chnical  p(;er  r(;vi(;w.  advice. 
c:onsnltation  and  reconim(;ndation.s  to 
tin;  1-]FA  Administrator  on  the  technical 
basis  for  FFA  actions.  As  a  f’(;deral 
Advisory  (iommittei;.  tin;  .SAB  conducts 
husiiH;.ss  in  accordanci;  with  tin;  l'’ed(;ral 
Advisory  Oommittee;  Act  (FAfiA)  (!) 
IL.S.O.  A|)|).  2)  and  r(;lat(;d  r(;gnlations. 
Fnrsiiant  to  FAOA  and  FFA  |)olicv, 
notice  is  lier(;hy  giv(;n  that  the  .SAB 
(!h(;mical  As.s(;.ssm(;nt  Advisory 
(iommitte;!;  ((lAAC!)  will  hold  a  imhlic 
mi;(;ting  to  l(;arn  about  the  I'iFA's  Office; 
of  Re;.se;<iri:h  anel  Di;ve;le)pme;nt  (ORD) 
Inte;grate;el  Risk  Infeirmatiem  .Systi;m 
(IRl.S)  ])re)gram  anel  the;  ile;ve;le)pnie;nt  eif 
te)xie;e)le)gie;al  re;vie;w.s  feir  e:he;mie:als.  The; 
.SAB  e'.ommittee;  will  e:onij)ly  with  the; 
jirovisiems  eif  FACA  anel  all  appreipriate; 
.SAB  .Staff  Offie:e  ])re)e:e;elnral  polie:ie;s. 


I 


FFA’s  ORD  has  re;eiue;ste;el  that  the; 

.SAB  e:e)nelne;t  ])e;e;r  re;vie;ws  eif  se;le;e:te;el 
IRl.S  e:hemie:al  te)xii:ole)gie:al  re;vie;ws. 
rlie;  .SAB  (lAAf!  will  he;  angme;nte;el.  eis 
iie;e;ele;el.  with  aelelitieinal  snhje;ct  matter 
e;xperts  tei  preivide;  aelvie:e;  re;gareling  IRKS 
te)xie;e)le)gie:al  re;vie;ws  tlirenigli  the; 
e;harte;re;el  .SAB.  Frior  tei  the;  he;ginning  eif 
tlieiir  peier  reivieiw  ae:tivitie;s.  the;  (iAACi  is 
me;e;ting  tei  leeirn  nieire;  aheint  the;  IRl.S 
preigram  anel  the;  ])reie:e;.ss  feir  eleveloping 
IRl.S  teixie:oleigie:al  re;vie;ws  for  e:hi;niie:al.s. 
The;  .SAB  .Staff  Offie:i;  ])re;vieinsly 
re;epie;ste;d  iiuhlie:  neiniinatieins  of  e;x]ie;rts 
to  se;rve;  on  the;  .SAB  c:oniniitte;e;  in  twei 
Feeleral  Register  neitie:e.s  ]inhlisheel  on 
Neivemher  18.  2011  anel  Angnst  20,  2012 
(70  FR  223  pp.  71. '501-02:  77  FR  108  ]ip. 
.'52330-31.  re;si)e;e;tive;ly).  Infeirniation 
alienit  the;  forniatiein  of  this  .SAB 
e:einin)itte;e;  e:an  he;  feiunel  on  the;  SAB 
Wi;h  site;  at  hii])://voseinite.e])a.oov/s(di/ 
scdiprodnct.nsf/WehAll/ 
noniinationconnnittee'/OpenDocnment. 

Availahility  of  the  review  inaterieds: 
Infeirniation  aheiut  this  |inhlie:  meeting 
will  he;  .ivailahle  ein  the  .SAB  We;h  site; 
[http://www.epa.gov/s(d)]  prieir  tei  the; 
me;e;ting.  Me;e;ting  materials  e:an  he; 
ae:e;e;sse;el  by  using  the;  "e:ale;nelar”  link  in 
the;  hliie  iiavigatiein  siele;har  anel  then 
clie:king  ein  the;  date;  e:orre;sjieineling  tei 
the;  me;(;ting  elate. 

Procedures  for  Providing  Public  Input: 
Fuhlie:  comment  for  e:onsid(;ratiein  by 
I'iFA’s  ie;de;ral  aelviseiry  e:einnnitte;e;s  anel 
pane;l.s  has  a  eliffe;re;nt  ])nr]iose  freim 
]inhlie;  e;omme;nt  |iroviele;el  tei  1‘iFA 
preigram  eiffie;e;s.  Tlieirefeire,  the;  ]iroe:e;.ss 
lor  snhmitting  e:einimeait.s  tei  a  feieleiral 
aelviseiry  e:onimitte;e;  is  elifferent  freini  the; 
]iroe;e;ss  n.seel  tei  snlimit  e:einnne;nts  tei  an 
FFA  ]ireigram  eiffie:e;.  Feeleral  aelviseiry 
connnitteies  anel  panels,  ine:lueling 
se:ie;ntifie:  aelviseiry  e:ommittee;s.  preiviele; 
iiielepenelent  aelvie:e;  tei  FFA.  Members  eif 
the  piihlie:  e:an  submit  relevant 
e:einmie;nts  peirtaining  tei  the;  e:oniniitte;e;'s 
charge.  me;e;ting  materials  anel/eir  the; 
greinp  e;onelne:ting  the;  ae:tivity.  Input 
from  the;  piihlie:  tei  the;  .SAB  will  have  the; 
meist  ini])ae;t  if  it  e:einsists  of  e:eimnie;nts 
that  preiviele  spe;e:ifie:  .se;ie;ntifie:  eir 
te;e:hnie:al  infeirmatiein  eir  aneilysis  feir  the 
.SAB  e;eininiitte;e;  tei  e:einsiele;r  eir  if  it 
relateis  tei  the;  e:larity  eir  ae:e:nrae;v  eif  the; 
te;clinie:al  infeirimitiein.  Me;nihe;rs  eif  the; 
piihlie:  wishing  tei  provide;  e:einmie;nt 
slionlel  e:eintae:t  the;  De;.signate;el  Fe;ele;ral 
OHie:e;r  feir  the;  re;li;vant  aelviseiry 
e:ommitte;e;  elire;e:tlv. 

Ond  Statements:  In  general, 
inelividiials  eir  groups  re;e|ne;sting  an  eiral 
prei.seiitatiein  will  he;  limite;el  tei  five; 
niinute;s  pe;r  s])e;ake;r.  Interesteel  jiarties 
slieiulel  e:eintae:t  Dr.  .Snliair  .Shallal.  DIT), 
in  writing  (pre;fe;rahly  via  email),  at  the 
e:e)ntae:t  infeirmatiein  neiteel  above,  by 
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March  2.'i,  2013  to  1)0  placcul  on  the  list 
ol  |)\il)lic  si)eak(a's  for  the  meeting. 

Writlan  Stataiuants:  Writlcm 
.slat(!inents  should  he  received  in  the 
SAB  Stall  Office  by  March  2r).  2013  so 
that  the  iid'onnation  may  he  made 
available  to  the  SAB  Oommittee  for 
consideration.  Written  statements 
shonld  he  snpplicul  to  the  Df’O  in 
(dectronic  format  via  email  (acceptahh; 
file  formats:  Adobe  Acrobat  PDF, 
WordPerlhct,  MS  Word,  MS  BowerBoint, 
or  Rich  Text  files  in  IBM-BO/Windows 
08/2000/XB  format).  It  is  the  SAB  Staff 
Office  genmal  policy  to  ])ost  written 
comments  on  the  web  page  for  the 
advisory  meeting  or  teleconference. 
Snhndtters  an;  recpiested  to  ])rovide  an 
unsigned  version  of  each  document 
l)(;can.se  the  SAB  Staff  Office  does  not 
])nl)lish  doc.nments  with  signatures  on 
its  Web  sites.  Memh(;rs  of  tin;  pnhlic 
shonld  he  aware  that  their  jjersonal 
contact  information,  if  included  in  anv 
written  comments,  may  In;  posted  to  the 
SAB  Wet)  site.  (Copyrighted  material  will 
not  he  posted  without  exj)licit 
permi.ssion  of  the  co])yright  holder. 

Acccssihilitv:  For  information  on 
acce.ss  or  services  for  individuals  with 
disabilities,  j)lea.se  contact  Dr.  Snhair 
Shallal  at  the  phone  number  or  email 
athlress  noted  above,  preferably  at  least 
ten  days  ])rior  to  the  meeting,  to  give 
FBA  as  much  time  as  possible  to  process 
your  recjnest. 

tinted:  I'lihraarv  2  t .  2013. 

'riiomas  n.  lirennai), 

Dapiilv  Director.  V.PA  Science  Advisory  Board 
Sta  ff  O  ffice. 

IKK  Doc.  2()K)-()r)l()(>  Kited  8:45  am| 

BILLING  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-9787-5] 

Proposed  CERCLA  Settlement  Relating 
to  the  1244  White  Drive  Site  in  North 
Brunswick,  Middlesex  County,  NJ 

agency:  Environmental  Brotection 
Agency  (EBA). 

ACTION:  Notice  of  Bropo.sed 
Administrative  Settlement  and 
()])])ortnnity  for  Bnhlic  (Comment. 

SUMMARY:  In  accordanc:e  with  Section 
122(i)  of  the  (Com])rehensive 
liCnvironmental  Response, 

(Compensation,  and  Liahilitv  Act  of 
l‘)8(),  as  amended  (“(CERCCEA"),  notice 
is  hereby  given  by  the  II.S. 
Environmental  Brotection  Agency 
("EBA”),  Region  2.  of  a  jiroposed 
Administrative  Settlement  Agreement 
for  Recovery  of  Bast  Resjionse  (Costs 


("Agreement”)  pursuant  to  .Section 
122(h)(1)  of  (CERCCEA.  with  Rnsony 
.Shiau  and  Katrina  .Shian  (".Settling 
Barties”).  'I’he  .Settling  Parties  are 
potentially  res])onsil)le  parties,  i)nrsnant 
to  .Section  l()7(a)  of  (CI'CR(CEA,  and  thus 
are  potentially  liable  for  response  costs 
incnrrerl  at  or  in  connection  with  the 
1244  While  Drive  Site  ("Site”),  located 
in  North  Brunswick,  Middlesex  (Comity. 
New  jersey.  Under  the  Agreement,  the 
.Settling  Parlies  agree  to  pay  a  total  of 
S42t),783..'j4  to  EBA  for  past  response 
costs  over  a  jieriod  of  three  years  with 
most  of  that  monev  coming  from  the 
sale  of  seven  jirojierties  that  the  .Settling 
Barties  own.  'I’he  Settling  Barties  will 
])ay  the  money  in  accordance  with  the 
following  .schedule.  Within  30  days  of 
the  effective  date  of  the  .Settlement 
Agreement,  the  .Settling  Barties  will  pav 
EBA  10%  (.S42,07».3.'j)  of  the  total 
leaving  a  balance  of  .$380,80.'). 10.  Within 
three  years  of  the  effective  date  of  the 
.Settlement  Agreement,  the  .Settling 
Parties  will  .sell  the  seven  i)ro|)ertie.s 
that  they  own  and  |)ay  EBA  00%  of  the 
net  proceeds  from  the  .sale  of  each  of  the 
seven  pro])ertie.s  until  the  balance  of 
$380. 80,').  10  is  paid  in  full.  In  the  event 
that  any  balance  remains  due  after  the 
sale  of  the  seven  properties  the 
remaining  balance  will  he  ])aid  out  of 
the  .Settling  Parties’  estates.  EBA  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  Agreement  if  c:f)mment.s  received 
disclose  facts  or  considerations  that 
indicate  that  the  pro])osed  Agreement  is 
ina])])ro])riale.  improper,  or  inaderjuate. 
EBA’s  res])on.se  to  anv  comments 
received  wilt  he  available  for  pnhlic 
in.spet:tion  at  EBA  Region  2  offices.  200 
Broadway,  New  York,  New  York  10007- 
1800. 

DATES:  (Comments  must  he  j)rovided  hv 
April  4.  2013. 

ADDRESSES:  'fhe  Agreement  is  available 
for  public  inspection  at  EBA  Region  2 
offices  at  200  Broadway,  New  York, 

New  York  10007—1800.  Uomments 
should  reference  the  1244  White  Drive 
.Site,  located  in  North  Brunswick, 
Middlesex  Uoimtv.  New  Jersey,  Index 
No.  (;ERCEA-02-201  3-2004.  To  reriuest 
a  copy  of  the  Agreement.  j)lease  contact 
the  EBA  employee  identified  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
(ierard  Burke,  Assistant  Regional 
Uounsel,  New  Jersey  .Snperfnnd  Branch. 
Office  of  Regional  Oounsel.  lE.S. 
Environmental  Brotection  Agency.  200 
Broadway — 17th  Floor,  New  York.  New 
York  10007-1 800.  Telephone:  212-037- 
3120,  email  at  hiirkH.gei'(ird@Hi)(i.gov. 


Daliul:  l•’(;l)nlarv  13.  2013. 

Waller  E.  Miigdaii, 

Director.  Emergency  and  Beinediid  Besponse 
Division. 

IKK  Doc.  2(n;j-l)5()*)<l  Kilcd  8:45  am| 

BILLING  CODE  6560-50-P 


FARM  CREDIT  ADMINISTRATION 

Sunshine  Act  Meetings  Farm  Credit 
Administration  Board;  Regular  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  herehv  given, 
pursuant  to  the  (lovernment  in  the 
.Sunshine  Act,  of  the  regular  meeting  of 
the  Farm  Credit  Admini.stration  Board 
(Board). 

DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  he  hehl  at  the  offices  of 
the  Farm  (aedit  Admini.stration  in 
Mf:Eean,  Virginia,  on  March  14.  2013, 
from  9:00  a.m.  until  such  time  as  the 
Board  concludes  its  husine.ss. 

FOR  FURTHER  INFORMATION  CONTACT:  Dale 
1,.  Aultman,  .Secretary  to  the  Farm 
Credit  Administration  Board.  (703)  88,3- 
4009.  T'l’Y  (703)  883-40.'')(i. 

ADDRESSES:  Farm  Credit 
Admini.stration.  I.'IOI  Farm  Credit  Drive. 
McEean,  Virginia  221 02-.'‘)090. 
SUPPLEMENTARY  INFORMATION:  rllis 
meeting  of  the  Board  will  he  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessihilit v  to  Board 
meetings,  persons  recpiiring  assistance 
should  make  arrangements  in  advance. 
The  matter  to  he  considered  at  the 
meeting  is: 

Open  Session 

A.  Approvdl  of  Minutes 

•  Fehrnarv  14, 2013 

B.  New  Business 

•  Eicpiidity  and  Funding — Final  Rule 

C.  Bepoii 

•  Ethics  Quarterly  Re])ort 
Dated:  March  I.  20 id. 

Dale  E.  Aultman. 

Secretary.  Farm  Oredit  Administration  Board. 
IKK  Dec.  2(n:{-l)5224  Kiled  :{-l-13;  4:15  pin| 
BILLING  CODE  6705-01-P 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

[Docket  No.  AS13-05] 

Appraisal  Subcommittee;  Notice  of 
Meeting 

agency:  Appraisal  .Subcommittee  of  the 
f’ederal  Financial  Institutions 
Examination  Council. 


i 
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action:  Notice  of  Mcieting. 


l)(!S(:ription 

In  accordance  witli  Stulion  1104  (1))  of 
'I’itle  XI  of  th(!  Financial  Institutions 
Reform.  Recovcu  v.  and  Fidbrcement  Act 
of  1080,  as  amended,  notice  is  lunehy 
given  tliat  tlic!  Apprai.sa!  Subcommittee 
(AS(',)  will  meet  in  open  .session  for  its 
nignlar  meeting: 

Loco//o;j;  ()(X', — 400  7th  Street  SW.. 
Washington,  1X1  20024. 

DdUr.  March  18.  2018. 

Tiiiui:  10:80  a.m. 

Status:  Open 
Matters  to  be  (lonsidered 
Suiununv  A}>an(la 

I’ehrnarv  18.  2018  minute.s — Open 
Stission 

(No  siil)slanliv(;  discussion  of  (he  above 
items  is  anticipated.  ’I’lnist!  matters  will  be 
ixisolvtMl  with  a  singb?  vot(!  unless  a  mmnlM!!' 
ol  tin:  .\S(1  n!(]nests  that  an  ittmi  Im;  ihovchI 
to  the  discussion  agenda.) 

nisciission  Aganda 

Apprai.sal  (lomplaint  National  Hotline 

Illinois  Compliance  Review 

How  to  Attend  and  Observe  an  ASC 
Nteeting 

Mmail  your  name,  organization  :md 
contact  information  to 
niaatin^s@asc.}’ov. 

You  may  al.so  send  <i  written  retpnj.st 
via  II. .S.  Mail,  fax  or  commercial  carrier 
to  the  Kxecutive  Director  of  the  ASC. 
1401  11  Street  N\V..  .Ste  700. 

Wa.shington,  DC  20005.  The  fax  numher 
is  202—280—4101.  Your  retjiiest  must  he 
receivetl  no  later  than  4:80  ]).m..  ET.  on 
the  Mondav  prior  to  the  meeting. 
Attendees  must  have  a  valid 
government-issued  ])hoto  ID  and  must 
agree  to  submit  to  reasonable  securitv 
measures.  The  meeting  space  is 
intended  to  accommodate  ])uhlic 
attend(!es.  How(!ver.  if  the  space;  will  not 
accommodate  all  ri;(]uests.  the  ASC  may 
refuse  attendance  on  that  rea.sonahle 
basis.  The  use  of  anv  video  or  audio 
tape  recording  device,  photographing 
device,  or  any  other  electronic  or 
mechanical  device  designed  for  similar 
j)urpo.ses  is  prohibited  at  ASC  m(;etings. 

Diilnd:  l'’(;l)rnarv  28.  2018. 
lames  K.  Park, 

/i.Vf,*cn//\'e  Dimctnr. 

|FK  »(H:.  2(n;j-(l.">()24  Filird  ;t-4-i:C  and 
BILLING  CODE  P 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

[Docket  No.  AS13-06] 

Appraisal  Subcommittee;  Notice  of 
Meeting 

agency:  Ajiprai.sal  Suhcommilt(;(;  of  the 
Federal  l*’inancial  Institutions 
Examination  Council. 

ACTION:  Notice  of  M(;eting. 

Daseviptiou:  In  acconlance  with 
Section  1104  (h)  of  Title  XI  of  the 
Financial  Institutions  Reform,  Recoviirv. 
and  Enforcement  Act  of  108t).  as 
amend(;d,  notice  is  hereby  given  that  the 
A])prai,sal  Subcommittee  (ASC)  will 
meet  in  closed  si;ssion: 

Un  ation:  OCC — 400  7th  .Street  SW.. 
Washington,  DC  20024. 

Data:  March  18.  2018. 

Tima:  Immediately  following  the  A.SC 
open  .session. 

Status:  Clo.s(;d 

Mattars  To  Ha  Cionsidarad: 

February  18.  2018  minute.s — Clo.siid 
.Session 

Preliminary  di.scussion  of  .State 
Compliance  Revi(;w.s 

Dated:  F(;brnarv  28.  2018. 
lames  K.  Park, 

H\a(:iiliv(‘  Diraclor. 

II  R  OCH  .  2(n:i-()r)(l28  ImUhI  :i-4-18;  8:45  and 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  a  Bank  or 
Bank  Holding  Company 

The  notificants  listed  below  have 
applied  undi;r  the  (Change  in  Bank 
Control  y\ct  (12  U..S.C.  181 7(j))  and 
§225.41  of  the  Board’s  Regulation  Y  (12 
CF’R  225.41)  to  acquire  .shares  of  a  hank 
or  hank  holding  comjtany.  The  factors 
that  are  considered  in  acting  on  the 
notices  are  set  forth  in  paragraj)h  7  of 
the  Act  (12  U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  insjjection  at  the  Federal 
Re.si;rve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
tin;  offices  of  the  Board  of  Coviirnors. 
Interested  persons  mav  ex])re.s,s  their 
views  in  writing  to  the  Re.serve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Covernors.  Comments 
must  hi;  received  not  later  than  March 
20.  2018. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Dennis  Diinney,  Assistant  Vice 
Pr(;.sident)  1  Memorial  Drive.  Kansas 
City,  Mi.s.souri  04108-0001: 

1.  Tha  Hill  and  Twylah  llorna 
Irravocahla  Trust,  and  Hill  J.  llorna,  fr.. 


both  (>1  Ada,  Okbdioina:  Twvlcdi 
Janonna  Kaslar,  Edmond,  Oklahoma: 
and  laanatta  Ha;^\vall,  Ada,  Oklahoma; 
as  trustees  and  memhers  to  tin;  Vision 
Baneshanis.  Inc.  Voting  Agre(;ment.  to 
riitain  voting  shanis  of  Vision 
Baneshares,  Inc.,  and  thereby  indircictly 
retain  voting  shares  of  Vision  Bank. 
National  A.ssociation,  both  in  Ada. 
Oklahoma. 

board  ol  (lovmnors  ofllu;  I''(;d(;ral  K(;s(;rv(; 
.Svsinm.  I•’(;brnarv  28.  2018. 

Robeii  doV.  Frierson, 

Sacralarv  of  Ilia  Hoard. 

|1'K  Doc.  2()i;i-()5()()!l  Filed  :)-4-i:t:  8:45  ain| 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
havi;  applied  to  the  Board  for  apjiroval, 
pursuant  to  the  Bank  Holding  Companv 
Act  of  1?15()  (12  IJ..S.C.  1841  at  saq.) 

(BIK’  Act).  Riigulation  Y  (12  CF'R  ])art 
225),  and  all  other  ajiplicable  statutes 
and  riigulations  to  bcicome  a  bank 
bolding  com])anv  and/or  to  acrjnin;  the 
assets  or  tin;  ownership  of,  control  of,  or 
the  power  to  vote;  shares  of  a  bank  or 
bank  holding  companv  and  all  of  tin; 
banks  and  nonbanking  conqianiiis 
owned  by  the  bank  holding  companv, 
including  the  companies  listed  helow. 

The  a])])lications  listed  below,  as  well 
as  other  related  filings  re(|uired  bv  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Re.serve  Bank 
indicated.  The  applications  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Covernors.  Intere.sted 
persons  may  ex])res.s  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  Ik.S.C.  1842(c)).  If  the 
proposal  also  involves  the  accjuisition  of 
a  nonbanking  c:om]3any,  the  review  al.so 
includes  whether  the  accpiisition  of  the 
nonhanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  IJ..S.C.  1848).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  .States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  aj)])lication.s 
must  be  received  at  the  Re.serve  Bank 
indicated  or  the  officcis  of  the  Board  of 
Covernors  not  lat(;r  than  March  2b. 

2018. 

A.  Federal  Riiserve  Bank  of 
Minneapolis  ()ac(|ueline  C.  King, 
Community  Affairs  Officer)  bO 
Henne])in  Avenue,  Minneapolis. 
Minnesota  5548()-()2bl : 

1.  Midwast  Hanasharas,  Inc.,  Tyndall, 
.South  Dakota;  to  ac(juire  100  percent  of 
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the  voting  shams  of  ConiiiKn'cial  Bank  of 
MiniKisota,  floron  Lake.  Minnesota. 

In  connection  with  tliis  api)lication. 
A])j)licant  al.so  lias  a])|)lied  to  ac(]nire 
Risk  Management  Bartners.  Inc..  Iteron 
l,ake,  Minnesota,  and  tlierehy  engage  dc 
novo  in  genmal  insurance  agmicy 
activities  in  a  town  witli  a  ])o|)ulation 
not  (ixceeding  .'i.OOO,  |)nrsnant  to  .section 
22.'i.28(l))(11)(iii)(A). 

Itoard  of  (iovernors  ol  tile  l•■e(ler^ll  Reserve 
System.  I'eliniarv  2K,  2012. 

Kdliert  (leV.  Frierson, 

Sccratarv  of  llu;  Hoard. 

IFR  Dec.  2(n:i-()ri()(m  I'iled  :i-4-i:t:  K:4.S  am| 
BILLING  CODE  6210-01-P 


FEDERAL  TRADE  COMMISSION 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Federal  Trade  (Commission 
(“Commi.ssion”  or  “AFTC”). 
action:  Notice. 

SUMMARY:  'I'lie  information  collection 
reciuirements  described  below  will  he 
submitted  to  the  Office  of  Management 
and  Budget  (“OMB”)  for  review,  as 
re(|iiired  hv  the  Faiierwork  Reduction 
Act  (“PRA”).  The  FTO  .seeks  pnhlic 
comments  on  its  projio.sal  to  extend 
through  Ajiril  30,  2010  the  current  PRA 
clearance  for  information  collection 
reciuirements  contained  in  its 
Alternative  Fuels  Rule  ("Rule").  I'hat 
clearance  exjiires  on  April  30.  2013. 
DATES:  (Comments  must  he  suhinilted  on 
or  before  Ajiril  4,  2013. 

ADDRESSES:  Interested  jiarties  may  file  a 
comment  online  or  on  paper,  by 
following  the  instructions  in  the 
Recpiest  for  Comment  part  of  the 
SUPPLEMENTARY  INFORMATION  section 
below.  Write  "Paiierwork  (Comment: 

FT(C  File  No.  1^134200”  on  vonr 
comment,  and  file  your  comment  online 
at  ht1ps://f1cpuhIic.(:oinnnmtm)iks.coin/ 
ft(:/altfiiolspi'(i2  by  following  the 
instructions  on  the  weh-hased  form.  If 
you  prefer  to  file  your  comment  on 
pa])er,  mail  or  deliver  your  c.omment  to 
the  following  addre.ss:  Federal  Trade 
(Commission,  Office  of  the  Secretary, 
Room  H-113  (Annex  )).  (iOO 
Pennsvlvania  Avenue  N\V.,  Washington. 
IXC  2()hH(). 

FOR  FURTHER  INFORMATION  CONTACT: 
Recpiests  for  additional  information  or 
copies  of  the  proposed  information 
reciuirements  for  the  Alternative  Fuels 
Ride  .should  he  acldre.ssecl  to  Hampton 
New.some,  Attorney.  Division  of 
Marketing  Prac:tic:es,  Bureau  of 
(Consumer  Protection,  Federal  Trade 


(Commission,  Room  M-81()2B.  BOO 
l^ennsvlvania  Avenue  NW.,  Washington. 
IXC  20'rj80,  (202)  320-2889. 
SUPPLEMENTARY  INFORMATION: 

'I'illo:  Alternative  luiels  Rule,  10  (CFR 
Part  309. 

OMB  (k)ntrol  Nninhor:  3084-0094. 

Tvpo  of  Boviow:  ICxtension  of 
cinrrently  approved  c:ollec:tion. 

Ahstraci:  \'\w  Rule.  whic:h 
implements  the  Fnergv  Policv  Ac;t  of 
1992,  Public:  Law  102-48(i.  riuinires 
cli.sc:lo.siire  of  .spec:ific;  information  on 
lahcds  posted  on  fuel  dispensers  for  non- 
liciuicl  alternative  fuels  and  on  labels  on 
Alternative  Fueled  Vehic:le.s  (AFVs).  'I'o 
ensure  the  accuracy  of  these  clisc:lc)sures, 
the  Rule  al.so  recpdres  that  sellers 
maintain  rec:c)rcls  substantiating 
procluc;t-.spec;ific  di.sclosures  they 
inc;lucle  on  the.se  labels. 

It  is  common  practic:e  for  alternative 
fuel  industry  members  to  determine  and 
monitor  fuel  ratings  in  the  normal 
c:our.se  of  their  business  ac:tivities.  This 
is  hec:au.se  inclustrv  members  must 
determine  the  find  ratings  of  their 
prc)cluc:t.s  in  order  to  monitor  ciuality  and 
to  clec:icle  how  to  market  them. 

"Burden"  for  PRA  purpo.ses  is  defined 
to  exc:lucte  effort  that  would  he 
expended  regarclle.ss  of  any  regnlalorv 
reciuirement.  .'5  (CFR  1 320. 2(h)(2). 
Moreover,  as  originally  antic:ii)atecl 
when  the  Rule  was  promulgated  in 
199.'j.  many  of  the  information 
c:c)llec:lion  recpdrements  and  the 
originally-estimated  hours  were 
associated  with  one-time  start  up  tasks 
of  im])lementing  slanclarcl  .systems  and 
])roc:e.sse.s. 

Other  fac:tors  al.so  limit  the  burden 
a.ssociatecl  with  the  Rule.  (Certification 
may  he  a  one-time  event  or  rcxjuire  only 
infrecjuent  revision.  Di.si:lc).sures  on 
elec:tric;  vehicle  fuel  clisjjensing  sy.stems 
may  he  useable  for  several  years. 
Nonetheless,  there  is  still  some  burden 
a.ssoc;iated  with  posting  labels.  There 
also  will  he  .some  minimal  burden 
as.sc)c;iated  with  new  or  revised 
c:ertific;ation  of  fuel  ratings  and 
rec;orclkeeping.  rhe  burden  on  vehicle 
manufac:turer.s  is  limited  hec:au.se  onlv 
newlv-manufac:turecl  vehii:le.s  will 
reciuire  label  ])C).sting  and  manufac:turer.s 
prc)clui:e  very  few  new  models  eac:h 
vear. 

On  Dec:emher  10.  2012,  the 
(Commi.ssion  .sought  c:c)mment  on  the 
information  c:ollec:tic)n  reciuirements  and 
staff's  PRA  burden  estimates  as.sc)c:iatecl 
with  the  Rule  ("Dec:emher  10,  2012 
Notic:e").  77  FR  73407.  No  comments 
were  rec:eived. 

Estiiuotod  Anniud  Burden: ' 

'  Tlu!  calculiilions  unilia  lyin^  Ihnsi;  oslimalas  an; 
(lc!lail(!(l  in  IIk!  nlalnd  l)(!(:(!inl)i!i'  10.  2012  Nolico. 


Honrs:  52,272  (2,240  hours  for  non- 
liciuicl  alternative  fuels  4-  .‘10,032  hours 
for  AFV  manufai:turer.s) 

Labor  Costs:  SI  .090.918  (S.‘l.'').7.10  for 
non-lic|uicl  alternative  fuels  -t- 
Sl.03.'i,102  for  AFV  manufac:turers) 

i\on-Lahor  Co.s/;  S.')70.81 3  (S813  for 
non-liciuicl  alternative  fuels  4-  .S.170,000 
for  At''V  manufac:turer.s  and  sellers  of 
used  AFVs) 

Pursuant  to  the  OMB  regulations,  .'I 
(CFR  Part  1320,  that  implement  the  PRA, 
44  IJ.S.(C.  3.‘i01  at  sa(]..  the  FT(C  is 
providing  a  secioncl  ojiportunity  for  the 
public:  to  i:omment  while  .seeking  OMB 
approval  to  renew  the  jire-existing 
c:iearanc:e  for  the  Rule. 

Uaquast  for  (Jonnnant:  You  c:an  file  a 
c:c)mment  online  or  on  jiaper.  F’or  the 
(Commi.ssion  to  cionsicler  your  comment, 
we  must  rec:eive  it  on  or  before  April  4. 
2013.  Write  "Paperwork  Comment:  FTC 
File  No.  Pi  34200"  on  your  c:c)niment. 
Your  comment  B  inc:lucling  your  name 
and  your  .state  B  will  he  placed  on  the 
])nhlic:  rec:orcl  of  this  proc:eecling, 
inc:lucling,  to  the  extent  prac;ticahle.  on 
the  inihlic;  (Commission  \\oh  site,  at 
http://u’\v\  v.ft  c.oov/os/ 
pnbliccoininants.shtin.  As  a  matter  of 
cli.si:relion,  the  (Commi.ssion  tries  to 
remove  individuals’  home  c:ontac:t 
information  from  comments  before 
plac;ing  them  on  the  (Commission  Web 
site. 

Bec:ause  vonr  c:c)mment  will  he  made 
public:,  you  are  solelv  responsible  for 
making  sure  that  your  c:c)mment  doe.sn't 
inc:lucle  any  sensitive  personal 
information,  like  anyone's  Soc:ial 
Sei:urity  number,  date  of  birth,  driver’s 
lii:en.se  numher  or  other  state 
iclentiiic:atic)n  numher  or  foreign  c:ountrv 
ecpdvalent.  passport  numher.  financial 
ac:c:ount  numher.  or  credit  or  debit  c:ar(l 
numher.  You  are  also  solelv  responsible 
for  making  sure  that  your  comment 
doesn’t  include  any  sensitive  health 
information,  like  medical  records  or 
other  individually  identifiable  health 
information.  In  addition,  don’t  inc.lucle 
any  "Itlrade  .sec:ret  or  any  commerc:ial  or 
financ:ial  information  which  is  obtained 
from  any  j)er.sc)n  and  whic:h  is  privileged 
or  c:c)nficlential  *  *  *,  ’’  as  provided  in 
Sec:tion  0(f)  of  the  FTC  Ac:t,  l.'j  ll.S.(C. 
40(f).  and  FTC  Rule  4.1()(a)(2).  10  CFR 
4.1()(a)(2).  If  vou  want  the  (Commi.ssion 
to  give  your  c:c)mment  confidential 
treatment,  you  mu.st  file  it  in  paper 

.Si!i!  77  l•'K  ill  7:i4l)K.  'till!  non-laliiir  cost  (isliiiiiili! 
sliown  luii'i!.  Iiowovor.  contiiin.s  minor  coiroclioiis 
lor  Iho  ciilciiliilion  ro^iirdiii"  At'V  miiiuilacturors 
and  solliMs  ol  usod  ;\l-'Vs  iiiid.  iiccordinj^lv.  Ilio 
cnmidiitix'o  non-liil)or  cost  total  for  all  respondents. 
Uii.sed  on  iin  estimated  1.5011.01)0  new  and  used 
AFVs  eacli  vear  iit  tliirlv-eii>lit  cents  lor  eiicli  liiliel 
(per  indnstrv  sources),  estimated  annual  ,\I'A' 
labeling  cost  is  S570.000  (S0.:iK  x  1.500.000):  total 
non-liilior  cost  would  thus  Ire  .S570.Hi:i. 
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ibnu.  with  a  reciuesl  for  confidential 
tn;atinent.  and  von  have  to  follow  the 
procedure  ex|)laine(t  in  1*T(]  Rnle  4.‘)((:). 
It)  (8'R  4. ')((;).  Yonr  comment  will  he 
kept  confidcmtial  only  if  the  FT(i 
(iemnal  ('.onn.sel,  in  his  or  h(;r  sole 
discretion,  grants  yonr  nitpmsi  in 
accordance  with  the  taw  and  tin;  pnhiic 
interest. 

I’oslal  mail  addressed  to  the 
(iommi.ssion  is  snhject  to  delav  due  to 
heightened  .secnritv  screening.  As  a 
nisnlt.  w(!  encourage  yon  to  snhmit  yonr 
comments  online,  or  to  simd  them  to  the 
Commi.ssion  hv  courier  or  overnight 
.s(Mvice.  To  make  sure  that  the 
(Commission  considers  yonr  online 
comment.  yt)n  must  file  it  at  hitpa:// 
fh'piiblic.coninunitworks.coni/ftc/ 
hy  following  the 

instructions  on  the  weh-hased  form.  If 
this  Notice  appears  at  http:// 

\\  \\  \\  .iv;^iil(itions.}>()\’/tt!li()nu;.  von  al.so 
may  file  a  comment  through  that  Weh 
site. 

If  von  file  vonr  conmumt  on  ])a])er, 
write  ‘‘Rapinwork  (lomment:  l'T(C  File 
No.  1’1842()()”  on  yonr  comment  and  on 
th(!  envelo])e.  and  mail  or  deliver  it  to 
the  following  addre.ss:  Federal  Trade 
(Commi.ssion.  Office  of  the  Secretarv. 
Room  11-118  (Annex  |).  (iOO 
Pennsylvania  Aveniu!  N\Y..  Washington. 
1)(C  2().'j80.  If  possible,  submit  vonr 
paper  comment  to  the  (Cc)mmission  hv 
courier  or  overnight  servicii. 

Visit  the  (Commission  Web  site  at 
http://n  \\  \v.ft(:.^o\’\o  niad  this  Notice. 
The  in'(C  Act  and  other  laws  that  the 
(Commi.ssion  administers  permit  the 
collection  of  pnhiic  comments  to 
consider  and  use  in  this  proceeding  as 
ap|)ro])riate.  The  (Commi.ssion  will 
consider  all  timely  and  responsive 
pnhiic  comments  that  it  receives  on  or 
before  April  4.  2018.  You  can  find  more 
information,  including  routine  uses 
permitted  by  the  Privacv  Act.  in  the 
(Commi.ssion’s  ])rivacy  policv.  at  http:// 
\y\v\v.ftc.gc)\'/ftc/i)riv(icy.htm. 

(Comments  on  the  information 
collection  retpiirements  subject  to 
review  under  the  PRA  should 
additionally  he  submitted  to  OMR.  If 
sent  hv  II.S.  mail,  they  should  he 
addressed  to  Office  of  Information  and 
Riignlatory  Affairs.  Office  of 
Management  and  Hndget.  Atttmtion: 
Desk  Officer  for  the  Federal  Trade 
(Commi.ssion.  New  Fxecntive  Office 
Hnilding.  Docket  hihrary.  Room  10102. 
72.')  17th  Street  N\V..  Washington,  IXC 
20.')08.  (Comments  sent  to  OMR  by  ll.S. 
postal  mail,  however,  are  snhject  to 
(hdays  due  to  heighteimd  .security 
j)recantions.  Thus,  comments  instead 


should  1)(!  sent  hv  facsimile  to  (202) 
80.')-.')l()7. 

David  (C.  Shonka. 

/tc/in”  dunanil  d()ims(^l. 

|1  K  One.  ImIixI  iim| 

BILLING  CODE  6750-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Statement  of  Delegation  of  Authority; 
Health  Resources  and  Services 
Administration  and  Centers  for 
Disease  Control  and  Prevention 

1  hereby  delegate  to  the 
Administrator.  Health  Resources  and 
Services  Administration  (HR.SA).  and 
the  Director.  (Centers  for  Disease  (Control 
and  Prevention  (CIXC),  with  authority  to 
redelegate,  the  authority  vested  in  the 
.Secretary  of  the  Dejiartment  of  Health 
and  Human  .Services  under  Title  III,  Part 
R.  .Section  8t)t)RR,  titled  ‘‘Autism. 
Education.  Early  Detection,  and 
Intervention.”  of  the  Pnlilic  Health 
.Service  (PI  l.S)  Act.  as  amended,  in, solar 
as  such  anthoritv  iiertains  to  the 
functions  of  HR.SA  and  (CIXC, 
resjiectively.  HR.SA  and  (CIXC  will 
coordinate  and  collaborate  with  each 
other,  with  the  National  Institutes  of 
1  lealth  (NIH),  and  with  the 
Administration  for  (Children  and 
Families  (A(CF).  as  appropriate,  in 
implementing  this  authority.  In 
addition,  nothing  in  this  delegation  of 
authority  would  preclude  Nil!  from 
])nr.suing  re.search  and  training  activities 
authorized  by  the  PUS  Act.  HR.SA  and 
CIXC  will  al.so  coordinate  and 
collaborate  with  other  agencies,  as 
appro])riate,  in  implementing  this 
authority. 

This  delegation  excludes  the  authority 
to  issue  regulations,  to  establish 
advisory  committees  and  councils  and 
appoint  their  members,  and  .shall  he 
exercised  in  accordance  with  the 
De])artment’s  a])])lical)le  |)olicie.s, 
procedures,  and  guidelines. 

1  hereby  affirm  and  ratify  anv  actions 
taken  by  the  Administrator.  HR.SA,  the 
Director,  (CD(C.  or  other  1  IR.SA  and  (CIXC 
officials,  which  involve  the  exerci.se  of 
these  authorities  prior  to  the  effective 
date  of  this  delegation. 

This  delegation  is  effective  upon  date 
of  signature. 

Dated:  iMihniarv  22.  2018. 

Kathleen  Selielius, 

Socrclarv. 

IKK  Doc.  2()i:i-()4<l4(i  Fihxl  :i-4-i:i;  8:4.")  am] 
BILLING  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Notice  of  Interest  Rate  on  Overdue 
Debts 

.Section  80.18  i)f  the  Department  of 
Health  and  Human  .Servit:e.s'  claims 
collection  regulations  (4.')  (C1"R  part  80) 
provides  that  the  .Secretarv  .shall  charge 
an  annual  rate  of  interest,  which  is 
determimul  and  fixed  by  the  .Secretary 
of  the  Treasury  after  considering  private 
consumer  rates  of  interest  on  the  date 
that  the  Department  of  Health  and 
Unman  .Services  becomes  entitled  to 
recovery.  The  rale  cannot  he  lower  than 
the  Dejiartment  of  Treasury's  current 
value  of  funds  rale  or  the  a])])licahle  rate 
determined  from  the  ‘‘.Scliednle  of 
Certified  Intere.sl  Rates  with  Range  of 
Maturities”  unless  the  .Secretary  waives 
interest  in  whole  or  jiart,  or  a  different 
rate  is  jnescrihed  by  statute,  contract,  or 
repayment  agreement.  The  .Secretary  of 
the  Treasury  may  revise  this  rate 
(luarterly.  The  Dejiartment  of  Health  and 
Unman  .Services  ])nl)li.she.s  this  rate  in 
the  Federal  Register. 

The  current  rate  of  as  fixed  by 

the  .Secretary  of  the  Treasnrv,  is  certified 
for  the  (piarter  eniled  December  81, 

2012.  This  interest  rate  is  effective  until 
the  .Secretary  of  the  Treasury  notifies  the 
De|)arlment  of  Health  and  Human 
.Services  of  any  change. 

Dated:  l''el)niarv  2.8.  2018. 

Margie  Yancluik, 

Director.  Office  of  Vinunciol  PoHcv  and 
neporlin<i. 

IKK  Doc.  2()i;i-()4‘l4,a  Kited  :i-4-l8:  8:4,')  am| 

BILLING  CODE  4150-04-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Subcommittee  for  Dose 
Reconstruction  Reviews  (SDRR), 
Advisory  Board  on  Radiation  and 
Worker  Health  (ABRWH  or  the 
Advisory  Board),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH) 

In  accordance  with  section  l()(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pill).  E.  92^()8),  the  (Centers  for  Di.sease 
(Control  and  Prevention  (CIX;), 
announces  the  following  meeting  for  the 
aforementioned  snl)i:ommittee: 

Tinw  and  Date:  9:00  a.m.-.'iiOO  i).m. 
Eastern  Time.  March  25,  2018. 

/^/ace;  (ancinnali  Airjjort  Marriott. 
289.')  Progress  Drive.  Hebron,  Kentucky 
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41018,  Telephone  (H.'IO)  3.34-4011,  Fax 
(OOO)  334-4010. 

Status:  Open  to  the  pnl)li(;.  hut 
witliont  an  oral  ])nl)li(:  comment  lauiod. 

The  USA  toll-free,  dial-in  nnmoer  is 
l-800-().'50-().'j37  with  a  pa.ss  code  of 
0033701. 

Iki(:k<’r()un(J:'V\n'.  Advisory  Board  was 
established  inuhn'  the  Fnergy  Fm])h)V(U!.s 
Occupational  Illness  (;omj)ensalion 
Program  Act  of  2000  to  advise  tin; 
Presifhml  on  a  variety  of  ])olicy  and 
t{!chnical  functions  re(|uired  to 
imphnneni  and  effectively  manage  the 
new  compensation  ])rogram.  Key 
functions  of  the  Advi.sorv  Board  include 
j)roviding  advice  on  the  develoj)ment  of 
prohahility  of  causation  guidelines  that 
have  been  promulgated  hv  the 
Department  of  Ihudth  and  Human 
Services  (HHS)  as  a  final  rule;  advice  on 
methods  of  dose  reconstruction,  which 
have  also  been  ])romulgat(!d  by  HHS  as 
a  final  rule;  advice;  on  the  scientific 
valitlity  and  epiality  of  dose  estimation 
and  rei:on.struction  (;fforts  h(;ing 
performed  for  piir])oses  of  the 
i:ompensation  program;  and  advice;  e)n 
pe;titie)ns  te)  aehl  e:la.s.ses  e)f  we)rke;rs  te)  the; 
Spe;e:iid  li]x])e)sure;  Ce)he)rt  (.Sl'Xl). 

In  I)e;e:e;mhe;r  20(10.  the;  Pre;sieh;nt 
ele;h;gate;el  re;spe)n.sihility  lor  funeling, 
staffing,  anel  e)per;ding  the;  Aelviseery 
Bexirel  te)  HHS.  whie;h  snt)se;epie;nlly 
ete;h;g;ite;el  this  anlhe)rity  te)  (3X;.  NIOSH 
imphanents  this  re;spe)nsihilitv  fe)r(]D(;. 
'I’he;  e:harte;r  was  issueel  e)n  August  3. 
2001,  re;ne;we;el  at  a])])re)|)riate  intervals, 
anel  will  expire;  e)n  August  3,  2013. 

Purpose: 'Vhv.  Aelvi.se)rv  Be)arel  is 
e;hargeel  with  (a)  ])re)vieiing  aelvie;e;  te)  the 
Se;cretary.  HHS.  e)n  the;  eh;ve;h)])nu;nt  of 
guielelines  imeh;r  Fxe;e;utive;  ()reh;r 
13170;  (h)  pre)vieiing  aelvie;e  te)  the 
Se;e:retary,  HHS.  e)n  the;  .se:ie;ntifie; 
valielity  anel  epiality  of  de)se 
re;e;e)nstrue;tion  efforts  performeel  fe)r  this 
l)re)gram;  anel  (e:)  u])e)n  reepie;st  by  the 
Se;e:retarv,  HHS.  aelvise;  the  Se;e:re;tary  e)n 
whe;ther  there;  is  a  e:hi.s.s  e)f  eanployees  at 
;mv  De;partment  of  Energy  facility  whe; 
we;re;  e;x])e).seel  to  raeliation  hut  fe)r  whom 
it  is  ne)t  f(;asihle;  to  e;stimate;  their 
raeliation  ele).se.  anel  e)n  whe;ther  there;  is 
re;asonahle;  like;lihe)e)d  that  sne:h 
raeliatie)!!  ele)S(;s  may  hiive  e;nelange;re;el 
(he;  health  e)f  me;mhe;rs  of  this  e;l;iss.  'fhe 
Suhe;e)mmitte;e;  fe)r  De).se;  Ke;e:e)nstrue:tie)n 
Re;vie;ws  w.is  e;.stahlishe;el  te)  aiel  the; 
Aelvi.se)rv  Be)arel  in  e;arrying  e)ut  its  ehity 
te)  aelvise;  the  .Se;e;re;tarv,  HHS.  e)n  eleese 
re;e;e)nstrne:tie)n. 

Matters  'I'o  Be  Discussed:  The  cigenehe 
fe)r  the  Suhe:e)mmitte;e;  me;e;ting  ine:lnele;.s: 
ele).se;  re;e:e)nstrne;tie)n  j)re)gram  e|uality 
management  and  assurane:e;  activities, 
inclueling;  Uurrent  finelings  from  NIOSH 
internal  ele).se  ree;e)n.slrne:lie)n  hlinel 
reviews;  dise;us.sie)n  of  ele)se 


re;e:e)n.strne;tie)n  e;ii.se;s  nneie;r  re;vie;w  (.sets 
8-0.  .Siivannah  Rive;r  Site.  Re)e:kv  Fhits 
Pliint,  cinel  Le).s  Alame)s  Niitie)n<il 
Liihe)riile)ry  e:ci.se;s  frean  se;ts  iO-13);  anel 
se;le;e:tie)n  e)f  "hlinel  ele).se; 
re;e:e)n.strue:tie)n.s”  fre)m  set  10. 

The;  iigenelii  is  snhje;e:t  te)  e:h;mge  as 
])rie)ritie;.s  elie;late;. 

In  the;  e;ve;nt  em  inelivielnal  e:anne)t 
;itte;nel.  written  e:e)nnne;nl.s  imiv  he; 
suhmitte;el.  Any  written  e:e)nnne;nt.s 
re;e:e;ive;el  will  he;  ])re)viele;el  <0  the;  me;eting 
anel  she)idel  he;  suhmitteel  te)  the;  e:e)ntae:l 
])er.se)n  he;le)W  well  in  iielv<me:e  e)f  the; 
nu;e;ting. 

Coutact  Persou  for  More  lufonuation: 
'riu;e)eie)re;  Katz.  De;.signcile;el  Feel(;ral 
Offieaal.  NIOSH.  CDO.  1000  Clifton 
Re)ael.  Mailste)])  E-20,  Atlantii.  (a;e)rgia 
30333,  Telephe)ne  (.'ll.!)  .'l.l.l-OOOO,  Toll 
Free  1  (800)  (dDC-lNFO,  email 
o(:as@cd(:.<>ov. 

The;  Dire;e;te)r,  Miinagement  Analysis 
anel  Se;rvie:e;.s  Offie:e,  has  he;en  elele;gate;el 
the  cnithe)rity  to  sign  Federal  Register 
ne)tie:es  ])ertaining  te)  anne)ime;e;me;nt.s  e)f 
meetings  anel  eelher  e:e)mmi(te;e 
managemeait  ae;tivitie;s.  fe)r  he)lh  the; 
(k;nte;rs  fe)r  Disease  (]e)ntre)l  anel 
Pre;ve;ntie)n  anel  the  Age;ne;y  le)r  Te)xie: 
Snt).stime:e;s  anel  Di.se;a.se;  Re;gi.strv. 

Dana  Keecitorel, 

/lf  7/;ig  Director.  Mimofienieal  Ainilysis  ond 
Services  ()flic('.  (ieiilers  for  Diseost-  (ionirol 
and  Prevention. 

I  I  K  Odc.  2en:t-ei4!lli(l  11  hut  HM.laml 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 2-N-0777] 

Adrian  Vela:  Debarment  Order 

agency:  Fe)e)el  anel  Drug  Aelmini.stratie)n, 
HHS. 

action:  Ne)tie;e. 

SUMMARY:  The  Fe)e)d  anel  Drug 
Aehninistnitie)!)  (FDA)  is  issuing  ;m 
eireler  unele;r  the;  Fe;ele;ral  I'’e)e)el.  Drug,  anel 
Cosmetie:  Ae:t  (the  F’DKC  Ae:t)  ele;t)arring 
Aelricin  Vehi  fe)r  ;i  pe;rie)el  e)f  5  ye;<ir.s  from 
impe)rting  cirtie:le;.s  e)f  fe)e)el  e)r  e)ffe;ring 
siie'.h  !irlie:le;s  ie)r  impe)rtiitie)n  inte)  the 
llniteel  State;s.  FDA  t)ase;.s  this  eireler  e)n 
a  fineling  ihiit  Mr.  Vehi  was  e:e)nvie:leel  e)f 
thre;e;  fe;le)ny  e:e)nnt.s  imele;r  Fe;ele;ral  law 
lor  e:e)neliie:t  re;l<iting  te)  the  im])e)rtatie)n 
inte)  the  Uniteel  .Stjite;.s  e)f  an  artieile;  e)f 
fe)e)el.  Mr.  Vela  was  given  ne)tie:e  e)f  the 
pre)i)e)seel  ele;t);irment  anel  an  e)])pe)rtunity 
te)  ree|ne;.st  a  he;aring  within  the; 
timeframe  ])re;se;rihe;el  by  re;gulatie)n.  As 
e)f  Novemhe;!'  3,  2012  (30  elavs  afte;r 
re;e:e;ipt  of  the;  notie:e),  Mr.  Vela  hael  not 


re;s])e)nele;el.  Mr.  Vela’s  failure;  te)  respe)nel 
e:e)n.stitnte;s  a  waiver  e)f  his  right  te)  a 
he;€n  ing  e:e)ne;e;rning  this  ;ictie)n. 

DATES:  'I'his  e)rele;r  is  e;ffe;e;tive;  Maredi  .I, 
2013. 

ADDRESSES:  Submit  cip])lie;iitie)n.s  fe)r 
te;rminalie)n  e)f  ele;harme;nt  te)  the 
Divisie)!)  e)f  De)e;ke;ts  Mcinagement  (HFA- 
30.')).  Fe)e)el  emel  Drug  Aelmini.stnitie)n, 
.')030  Fishe;rs  E;me.  Rm.  1001.  Re)e:kville;. 
MD  208.'')2. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ke;nny  Shaele;.  ()ffie:e  e)f  Re;gulate)rv 
Affairs.  Fe)e)el  :mel  Drug  Aelministratie)n. 
12420  Parklawn  Dr.,  Roe:kville,  MD 
208.'')7,  301-700-4040. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Se;e:tie)n  300(h)(1)(C)  of  the  FDKC  Act 
(21  IJ.S.C.  33.')a(h)(l)(C))  permits  FDA  to 
elehar  an  inelivielnal  from  impe)rting  an 
artie:le  of  fe)e)el  e)r  offering  such  an  article; 
fe)r  impe)rt  inte)  the  Uniteel  State;s  if  FDA 
finels.  as  reejuireel  by  .see:tie)n 
300(h)(3)(A)  e)f  the;  FDKC  Ae:t.  that  the; 
inelivielnal  has  been  e:e)nvie;te;el  e)f  a 
fele)ny  fe)r  e:e)nehie:t  re;lating  to  the; 
im|)e)rtatie)n  inte)  the  Uniteel  State;s  e)f 
:my  fe)e)el. 

()n  Ne)vcmhe;r  21.  2011.  Mr.  Vela  was 
e:e)nvie:te;el.  iis  ele;fineel  in  .see.lieen 
300(1)(1)(B)  e)f  the  IdlKC.  Ae:t.  whe;n  the 
U.S.  Distrie:t  (k)urt  fe)r  the  .Se)nthe;rn 
Distrie:!  e)f  Ideirieki  ;K;e:e;j)te;el  his  j)lea  e)f 
guilty  anel  ente;reel  juelgment  against  him 
fe)r  the;  Iblleewing  e)ffe;nse;.s:  One;  e:e)imt  e)f 
e:e)nspirae:v  te)  fakselv  hihel  anel  mi.shranel 
fe)e)el.  in  vie)lalie)n  e)f  18  U.S.C.  371;  e)ne; 
eioimt  e)f  false  l;ihe;ling  e)fseafoe)el  imeler 
the  LiK:e;y  Ae;t.  in  violation  of  Ki  U.S.C. 
3372(el)(2);  anel  e)ne  e:ounl  e)f 
mishraneling  fe)od  in  violation  e)f  21 
U.S.C.  331(a). 

F’DA's  fineling  th.it  eleharmeait  is 
a])])re)])riate  is  haseel  e)n  the;  fele)ny 
e:e)nvie:tie)ns  refe;re;ne;eel  herein  fe)r 
e;e)nduct  relating  te)  the  im])e)rtation  inte) 
the  Uniteel  States  e)f  iiny  fooel.  The 
fae:tual  basis  for  the;se  ce)nvie:tie)ns  is  as 
fe)lle)ws;  As  alle;geel  in  the  criminal 
informeitie)!)  file;el  against  Mr.  Vehi.  he 
was  the  e)])erating  manager  and  se)le 
share;he)lele;r  e)f  .Sea  Fe)e)el  Ce;nte;r.  ei 
.se;afe)e)el  whe)le.sale;r  eaigageel  in  varie)us 
asi)e;cts  e)f  })urchasing,  impe)rting. 
l)re)e;e;s.sing.  pae:king,  .selling,  iinel 
e;xpe)rting  se;<iie)e)el  ])re)elue;t.s. 

Beginning  e)n  e)r  ahe)ut  )ime  30.  2008. 
iinel  e;e)ntinuing  threnigh  em  orahenit 
june  29.  2009,  he;  kneiwinglv  e;e)mhineel. 
e:e)ns])ire;el.  e:e)nfe;ele;nite;el.  anel  iigreeel 
with  his  e:e)-e;e)n.spiriite)rs  te)  e;e)mmit  <m 
e)ffe;nse  against  the  laws  e)f  the;  Uniteel 
.States  relateel  to  the;  impe)rtatie)n  e)f  fe)e)el. 
The  piirpe).se;  of  the  ce)nsj)irae:y  was  fe)r 
Mr.  Vela  anel  his  e:e)-e;e)n.sj)irate)rs  to 
unlawfully  enrich  the;m.se;lve.s  by 
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introducing  what  the  criminal 
iniorination  describes  as  a  less 
marketable  substituted  sciaiood  product 
into  the  IJ.S.  seafood  market,  'fho.se 
|)rodnct.s — “Shrim|),  Product  of 
Thailand.''  “Shrimp.  Product  of 
Malaysia."  and  "Shrimp.  Product  of 
Indonesia" — were  misbranded, 
marketed,  and  intended  to  hi;  mark(;ted 
as  “Shrimp,  Product  of  Panama,"  a 
.seafood  product  that  tin;  criminal 
information  describes  as  more  readilv 
marketahli;.  Mr.  Vela  instructed 
(;mployees  at  Sea  Food  (ienter's  Tam])a 
facility  to  dividi;  the  shrimp  received 
from  Thailand.  Malaysia,  and  Indonesia 
into  smaller  portions,  and  mark  them  as 
"Shrimp,  product  of  Panama."  on  the 
individual  packages,  and  then  j)lace 
them  in  boxes,  al.so  marked  as  “Shrimj). 
product  of  Panama."  Fm])lovee.s  under 
the  direction  of  Mr.  Vela’s  co¬ 
conspirator  managed  and  directed  the 
labeling  operations  at  Sea  Food  (ienter 
by  providing  instructions  and  other 
directives  to  Mr.  Vela.  The  relabeled 
shrimp  were  then  sold  to  a  food 
whol(;.saler  l)a.s(;d  in  Keene.  Nil,  which 
in  turn  sold  the  shrim])  to  a  supermarket 
chain  headipiartered  in  Landover,  MIJ. 
This  conduct  was  in  violation  of  18 
D.S.C.  .371. 

On  or  about  |nly  8.  2008.  Mr.  \^;Ia 
knowingly  (;ngaged  in  an  offense  that 
involved  the  sale  and  pnrcha.si;  of.  the 
offer  of  sale  and  ])urcha.se  of,  and  the 
intent  to  sell  and  pnrcha.se  shrimp,  with 
a  mark(;t  value  greater  than  S3.'>0.00.  He 
knowingly  made  and  caused  to  hi;  made 
individual  labels,  pre-printed  hags,  and 
other  documents  falsely  identifying  the 
shrimj)  as  being  "Shrimj).  Product  of 
Panama."  when  in  fact  the  shrimj)  were 
“Shrimj).  Product  ofThailand.” 

"Shrimj).  Product  of  Malaysia,"  and 
“Shrimj).  Product  of  Indonesia."  This 
conduct  was  in  violation  of  10  ll.S.f]. 
3372(d)(2). 

On  or  about  July  8.  2()()8.  Mr.  Vela 
engaged  in  an  offense  that  involved  the 
introduction  or  deliverv  for  introduction 
into  interstate  commerce  of  a  food  that 
was  mishranded.  with  the  intent  to 
defraud  or  mislead,  in  that  he  created  or 
caused  to  he  created  individual  labels. 
j)re-j)rinted  hags,  and  other  docnments 
falsely  identifying  the  shrimj).  This 
conduct  was  in  violation  of  21  II.S.O. 
331(a). 

As  a  result  of  his  conviction,  on 
Sej)teml)er  28,  2012.  FDA  sent  Mr.  Vela 
a  notice  by  certified  mail  j)roj)o.sing  to 
debar  him  for  a  j)eriod  of  .'i  vears  from 
imj)orting  articles  of  food  or  offering 
such  articles  for  imj)ort  into  the  United 
Stales.  The  j)roj)o.sal  was  based  on  a 
ilnding  under  section  3()()(t))(l )((',)  of  the 
FIlKf;  Act  that  Mr.  Vela  was  convicted 
of  three  felonv  counts  nnder  Federal  law 


for  conduct  relating  to  the  imj)oi'tation 
into  the  United  States  of  an  article  of 
food  hecan.se  he:  (;onsj)ired  to  and 
commilled  offenses  related  to  the 
imj)ortation  of  shrimj)  into  the  United 
States,  falsely  conveyed  information 
about  the  shrimj)‘s  conntrv  of  origin: 
introduced  or  delivered  for  introduction 
mishranded  food  into  interstate 
commerce;  and  falsely  labeled  seafood 
nnder  the  Lacey  Act.  The  j)roj)osal  was 
also  ha.sed  on  a  determination,  after 
consideration  of  the  factors  set  forth  in 
section  3(K)(c)(3)  of  the  FDKU  Act,  that 
Mr.  Vela  should  he  subject  to  a  .'l-year 
j)eriod  of  debarment.  The  j)roi)osal  al.so 
offered  Mr.  Vela  an  oj)j)orlimity  to 
reijue.st  a  hearing,  j)roviding  him  30 
days  from  the  date  of  receij)t  of  the  letter 
in  which  to  file  the  request,  and  advised 
him  that  failure  to  leijuest  a  hearing 
constituted  a  waiver  of  the  oj)j)ortnnity 
for  a  hearing  and  of  any  contentions 
concerning  this  action.  Mr.  Vela  failed 
to  resj)ond  within  the  timeframe 
j)iescrihed  by  regulation  and  has. 
therefore,  waived  his  oj)j)ort unity  for  a 
hearing  and  waived  anv  contentions 
concerning  his  debarment  (21  ('FR  j)art 
12). 

II.  Findings  and  Order 

Therefore,  the  Associate 
Uommissioner  for  Regulatory  Affairs. 
Office  of  Regulatory  Affairs,  under 
section  3()()(t))(l  )((i)  of  the  FDKU  Act. 
and  nnder  authority  delegated  to  the 
Associate  (Commissioner  (Staff  Manual 
Uuide  1410.21),  finds  that  Mr.  Adrian 
Vela  has  been  convicted  of  three  felonv 
counts  under  F'ederal  law  for  conduct 
relating  to  the  imj)ortation  of  an  article 
of  food  into  the  United  .States  and  that 
he  is  subject  to  a  .'i-year  j)eriod  of 
debarment. 

As  a  result  of  the  foregoing  finding, 
Mr.  Vela  is  debarred  for  a  j)eriod  of  .'i 
years  from  imj)orting  articles  of  food  or 
offering  such  articles  for  imj)ort  into  the 
United  States,  effective  (see  DATES). 
Under  .section  301  (cc)  of  the  FllKC  Act 
(21  U.S.C.  331  (cc)),  the  imj)orting  or 
offering  for  imj)ort  into  the  United 
.States  of  an  article  of  food  by.  with  the 
assistance  of,  or  at  the  direction  of  Mr. 
Vela  is  a  j)rohibited  act. 

Any  aj)j)lication  by  Mr.  Vela  (dr 
termination  of  debarment  under  section 
3()()(d)(1)  of  the  FDK(C  Act  should  be 
identified  with  Docket  No.  FDA-2()12- 
N-()777  and  sent  to  the  Division  of 
Dockets  Management  (see  ADDRESSES). 
All  such  submissions  are  to  be  filed  in 
four  coj)ie.s.  The  j)nblic  availability  of 
information  in  lbe.se  submissions  is 
governed  by  21  UFR  l().2()(j). 

I’ublicly  available  submissions  may 
be  seen  in  the  Division  of  Dockets 


Management  between  8  a.m.  and  4  j).m., 
Monday  through  Friday. 

Dated:  l'’i;l)niarv  8.  2013. 

Melinda  K.  i’laisier. 

Actin'!,  Associate  (ioniinissioncr  for 
l{c‘inlotorv  Affairs.  Office  of  l{e;.iiilator\’ 
Affairs. 

|l  K  Doc.  2t)i:i-l),")(Hi2  I'ilod  »:4.S  ain| 

BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 3-D-01 47] 

Draft  Guidance  for  Industry  and  Food 
and  Drug  Administration  Staff;  Types 
of  Communication  During  the  Review 
of  Medical  Device  Submissions; 
Availability 

AGENCY:  Food  and  Drug  Administration, 
IIH.S. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance 
entitled  "Tyj)es  of  (]onnnnnication 
During  the  Review  of  Medical  Device 
.Submissions.”  The  j)urj)o.se  of  this 
guidance  is  to  uj)date  the  Agency’s 
aj)j)roach  to  Interactive  Review  to  reflect 
FDA's  imj)lementation  of  the  Medical 
Device  User  Fee  Act  of  2{)()7  (MDUFA 
1!)  (Commitment  Letters  and  of 
undertakings  agreed  in  connection  with 
the  Medical  Device  User  Fee 
Amendments  of  2012  (MDUFA  III)  and 
to  incorporate  additional  tyj)e.s  of 
comnumication.  all  of  which  increase 
the  efficiency  of  the  review  j)roce.ss. 

This  draft  guidance  is  not  final  nor  is  it 
in  effect  at  this  time. 

DATES:  Although  yon  can  comment  on 
any  guidance  at  any  time  (.see  21  GFR 
l().ll.')(g)(.'))).  to  ensure  that  the  Agency 
considers  your  comment  on  this  draft 
guidance  before  it  begins  work  on  the 
final  version  of  the  guidance,  submit 
either  electronic  or  written  comments 
on  the  draft  guidance  bv  )une  3,  2013. 
ADDRESSES:  .Submit  written  requests  for 
single  coj)ies  of  the  draft  guidance 
document  entitled  "Tyj)es  of 
(Communication  During  the  Review  of 
Medical  Device  .Submi.ssions"  to  the 
Division  of  .Small  Manufacturers. 
International,  and  (Consumer  Assistance, 
(Center  for  Devices  and  Radiological 
Health.  Food  and  Drug  Administration, 
10003  New  Hanq).shire  Ave.,  Bldg.  00, 
rm.  4013,  .Silver  .Sj)ring,  MD  20003- 
0002  or  the  Office  of  (Comnumication, 
Outreach  and  Develoj)ment  (HFM-40). 
(Center  for  Biologies  Evaluation  and 
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Research  (CHER),  T’oed  and  Drug 
Admini.slration.  1401  Rockville  Pike, 
suite  200N.  Rockville.  Ml)  208.'12-144H. 
S(!ud  one  stdf-addressed  adhesive  lalnd 
to  assist  that  office  in  processing  your 


8140.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  information  on 
electronic  acce.ss  to  tlu;  guidance. 

Suhinit  electronic  coinnuints  on  tlu; 
draft  guidance  to  http:// 
ww’w.rcgiildtions.oov.  Suhinit  written 
conunenls  to  the  Division  of  Dockets 


1001.  Rockville,  Ml)  208.')2.  Identify 
comments  with  the  docket  numher 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarnie  Allen,  (ienter  for  Devices  and 
Radiological  Health.  Food  and  Drug 
Admini.stration.  10003  New  Hampshire 
Ave.,  Bldg.  00.  rm.  1.'533.  Silver  Spring. 
Ml)  20903-0002,  301-790-005.'j.  or 
'I’ami  Belouin,  Center  for  Biologies 
Evaluation  and  Re.search  (HEM-17), 

Food  and  Drug  Administration.  1401 
Rockville  Bike,  suite  200N.  Rockville, 

Ml)  208.'52-1448,  301-827-0210. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  letters  dated  Sejitemher  27, 

2007.  from  the  Secretary  of  Health  and 
Human  Services  to  the  C.hairman  of  the 
(iommittee  on  Health.  Education,  Labor, 
and  Pensions  of  the  IJ.S.  Senate  and  the 
Chairman  of  the  ("ommittee  on  Energy 
and  (iommerce  of  the  IJ.S.  House  of 
Re|)re.sentatives  .setting  out  the  goals  of 
section  201(c)  of  MDUFA  11.  Title  11  of 
the  Food  and  Drug  Aihninistration 
Amendments  of  2007  (EDAAA)  (21 
tl.S.C.  370i  note),  FDA  committed  to 
develo]3ing  a  guidance  document  that 
(hiscrihes  an  interactive  review  ])roc(!ss 
Ixitween  FDA  and  industry  for  specific 
medical  device  premarket  submissions. 
Further,  during  di.scu.ssions  with 
re])resentative.s  of  the  medical  d(!vice 
industry  in  the  development  of  the 
Agency’s  recommendations  for  MDUFA 
111.  Title  11  of  the  Food  and  Drug 
Administration  Safety  and  Innovation 
Act.  Public  Law  112-144  ()uly  0.  2012), 
120  Stat.  1002  (21  U.S.C.  301  not);),  the 
Agency  ])roj)osed  process  improvements 
to  provide  further  transparency  into  the 
revimv  ])rocess,  including  new 
communication  commitments. 

This  guidance  describes  four  tv])es  of 
communication  that  occur  during  the 
review  of  a  medical  device  premarket 
suhmi.ssion.  The  four  tyj)es  of 
communication  are:  Acceptance  Review 
Uommunication.  Substantive 
Interaction.  Interactive  Review,  and 


Missed  MDUFA  Decision 
Uounnunication. 

II.  Signiticnnce  of  (Guidance 

This  draft  guidance  is  Ixung  issued 
consi.stent  with  FDA’s  good  guidance 
])ractic(!S  nigulatioii  (21  UFR  10.1  l.'j). 

The  draft  guidance,  when  finalized,  will 
repre.sent  the  Ag(!ncy’.s  current  thinking 
on  communication  during  a  medical 
device  premarket  submission  review  to 
])rovide  further  trausj)arency  into,  and 
to  increa.se  the  efficiency  of,  tlu;  revimv 
process.  It  does  not  cr(!at(!  or  confer  any 
rights  for  or  on  any  person  and  does  not 
oi)erate  to  hind  FDA  or  tin;  public.  An 
alternative  approach  may  1)(!  used  if 
such  a])])roach  satisfies  the 
reepurements  of  the  applicable  statute 
and  regulations. 

III.  Electronic  Access 

Per.sons  interested  in  obtaining  a  copy 
of  the  draft  guidance  mav  do  so  hv  using 
the  Interm;!.  A  search  capability  for  all 
(JDRH  guidance  documents  is  available 
at  http:// ivu'U’. f(l(i.<>ov/Me(h(:(ilD(!vi(:ns/ 
DcvicdUep^uUitiomtndGuidancd/ 
Ciuidau(:(d^ocunwnts/d(d(tuItddm. 
Guidance  documents  are  also  available 
at  eitluM’  http://\v\v\\’.fd(i.<^()v/di()l()gi(:s 
BloodX'dccincs/duiddncaC^onipIidncc 
Bd^dlcitorvlnfornuition/Gdiddncds/ 
dcfdidtdiini  or  http:// 

WWW. ivi’uldt ions. ^ov.  'I’o  r(;ceive  "Ty])es 
of  Gommunication  During  tin;  Review  of 
Medical  D(!vice  Submissions,”  you  may 
either  send  an  email  nupiest  to 
dsinicd@fdd.hhs. gov  to  receive  an 
electronic  copy  of  the  document  or  send 
a  fax  re(]uest  to  301-847-8140  to  receive 
a  hard  copv.  Please  use  the  document 
numher  1804  to  idemtify  the  guiilance 
you  are  re(|uesting. 

IV.  Paperwork  Reduction  Act  of  lOtKI 

This  guidance  refers  to  ])reviously 
approved  collections  of  information 
found  in  FDA  regulations.  These 
collections  of  information  are  subject  to 
review  by  the  Office;  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  At:t  of  IttO.'i  (44  U.S.G.  O.IOI- 
3.'j20).  'fhe  collections  of  information  in 
21  GFR  ])art  807,  suhpart  E,  have  t)e(;n 
a])]n'oved  under  OMB  control  numher 
091 0-01 20:  the  collections  of 
information  in  21  GFR  part  814.  suhjiart 
B.  have;  t)e;e;n  a|)pre)ve;el  uneler  OMB 
e:ontre)l  numt)e;r  0010-0231:  anel  the; 
e:e)lle;e:tie)ns  e)f  infe)rmation  in  21  GFR 
peirt  001  have;  t)e;e;n  appre)ve;ei  uneler 
OMB  e:e)ntrol  numher  0010-0338. 

V.  Gommonts 

lnte;re;ste;el  per.sons  may  submit  e;ithe;r 
e;le;e:tre)uie;  e:e)mme;uts  re;g:iretiug  this 
ele)e:ume;nt  te)  httf)://www.rcgnI(dions.gov 
or  written  comments  to  the;  Division  e)f 


De)e:ke;ts  Manageanent  (.see;  ADDRESSES).  It 
is  e)nly  ne;e:e;.ssary  te;  senel  e)ne  se;t  e)f 
e:e)mme;nts.  leleaitifv  ceanments  with  the; 
ele)e:ke;t  numhe;r  founel  in  hr<ie:ke;t.s  in  the; 
heaeling  e)f  this  ele)e:ume;nt.  Re;e:e;ive;el 
e:e)mme;nt.s  may  he;  .se;e;n  in  the  Divisieen 
e)f  De)e:ke;ts  Management  he;twe;e;n  9  a.m. 
anel  4  inm..  Me)nelay  thre)ugh  Frielav,  anel 
will  he;  peesteel  to  the  ele)e:ke;t  at  http:// 
WWW. rcgnldt  ions.gov. 

t)al(;el:  l•’{;l)ruarv  27.  2013. 

I.e;slie;  Kiix, 

Assistant  (ionnnissioncr  for  Policy. 

IFR  Ooc.  2l)i:e-().S()ir)  Hlad  .3-4-i:i:  K:4,S  ami 
BILLING  CODE  416e)-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-2000-D-0598];  (Formerly 
Docket  No.  OOD-1631)] 

International  Cooperation  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Veterinary  Medicinal  Products;  Draft 
Revised  Guidance  for  Industry  on 
“Studies  To  Evaluate  the  Safety  of 
Residues  of  Veterinary  Drugs  in 
Human  Food:  Genotoxicity  Testing” 
(VICH  GL23(R));  Availability 

AGENCY:  Food  and  Drug  Administration. 

I  IMS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  revised  guidance 
for  industry  (GFI  #11(j)  entitled  “Studies 
to  Evaluate  the  Safety  of  Residues  of 
Vet(;rinarv  Drugs  in  Human  Food: 
Genotoxicity  Te.sting”  (VIGII  GL23(R)). 
'Lhis  draft  revised  guidance  is  a  revision 
of  a  final  guidance  on  the  same  topic  for 
which  a  notice  of  availability  was 
])nl)lished  in  the  Federal  Register  of 
January  4.  2()()2,  and  has  been 
developed  for  veterinary  u.se  by  the 
International  Gooi)eration  on 
Harmonisation  of  'rechnical 
Ri;(iuirements  for  Registration  of 
Veterinary  Medicinal  Products  (VIGH). 

In  this  draft  revised  VIGH  guidance  tin; 
recommendation  for  a  .second  test  to 
evaluate  tin;  i)ot(;ntial  of  a  chemical  to 
produce  chromo.somal  effects  is  Ixiing 
revised.  'I’he  draft  revised  guidance 
indicates  that  the  pot(;ntial  of  a 
chemical  to  ])roduce  chromo.somal 
effects  can  he;  evaluated  using  one  of  tlu; 
the  following  three  te.sts:  An  in  vitro 
chromo.somal  aberrations  test  using 
metaphase  analvsis.  which  detects  both 
clastogenicity  and  aneugenicity;  an  in 
vitro  mammalian  cell  micronucleus  test, 
which  detects  the  activitv  of 


r(;(iui;st,  or  lax  your  r(;(iu(;.st  to  301-847- 


Mauag(;ment  (HFA-3().'j),  Food  aud  Drug 
Administration.  .'1030  Fishers  Lam;,  rm. 
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elastogenicity  and  aneugenieily:  or  a 
inou.se  lymphoma  test,  which,  with 
modification,  can  detect  hotli  gime 
mutation  and  ciiromosomal  damage;. 

Tins  draft  revised  VKH  guidance 
document  is  intended  to  facilitate  the; 
mutual  acceptance  of  safety  data 
neces.sarv  for  the  estahlishmenl  of 
acce|)tahle  dailv  intakes  for  veteninarv 
drug  residues  in  hnman  food  by  the 
relevant  regnlatorv  authorities. 

DATES:  Although  you  can  comment  on 
any  guidance  at  any  time  (sec;  21  ('.FR 
l().ll.'j(g)(!i)).  to  ensure  that  the;  Agency 
considers  your  comment  on  this  draft 
revised  guidance  before  it  begins  work 
on  the  final  version  of  the  revised 
guidance,  submit  either  ehsctronic  or 
written  comments  on  the  draft  revised 
guidance  by  May  (i.  2013. 

ADDRESSES:  Submit  written  retpiests  for 
single  copies  of  the  draft  revi.sed 
guidance  to  the  Communications  Staff 
(HFV-12).  (Center  for  Veterinary 
Mcidicine.  Food  and  Drug 
Administration.  7.')1‘)  .Standi.sh  Fl.. 
Rockville,  Ml)  2()8.'j.'j.  .Send  one  .self- 
addnissed  adhesive  label  to  a.ssi.st  that 
office  in  processing  vonr  reejnest.  .Sen: 
the  SUPPLEMENTARY  tNFORMATlON  .section 
for  electronic  acce.ss  to  the  draft  nn  ised 
guidance  docuiiKMit. 

.Submit  electronic  comnumts  on  the 
draft  nwi.sed  guidance  to  http:// 
n'\v\v.r(;;^iil(itions.<>()\’.  .Submit  written 
comments  to  the  Division  of  Dockets 
Manageimmt  (llFA-3().5).  Food  and  Drug 
Administration.  5()3()  Fishers  Fane.  rm. 
lOtil.  Rockville.  MD  2()8.''i2. 

FOR  FURTHER  tNFORMATtON  CONTACT: 

Tong  Zhou.  Center  for  Veterinary 
Meclicine.  (HFV-1.')3).  Food  and  Drug 
Admini.stration.  7.'j()()  Standish  Fl.. 
Rockville.  MD  2()8,'i.''i.  240-278-8120. 
Tono.Zhou@l(l(i.hhs.<>ov. 

SUPPLEMENTARY  tNFORMATlON: 

I.  Baf:kground 

FDA  is  announcing  the  availability  of 
a  draft  revi.sed  guidance  for  industry 
((]F1  #110)  entitled  “Studies  to  Evaluate 
the  Safety  of  Residues  of  V(;terinarv 
Drugs  in  Human  Food:  (kmotoxicitv 
'Histing"  (VICH  CL23(R)).  In  recent 
years,  many  important  initiatives  have 
been  undertaken  hv  regnlatorv 
authorities  and  imhistrv  a.ssociations  to 
|)romote  the  international 
harmonization  of  regnlatorv 
re(|uirement.s.  FDA  lias  particijiated  in 
efforts  to  enhance  harmonization  and 
has  (!X|)ressed  its  commitment  to  seek 
scientifically  based  harmonized 
t(;chnical  jirocednres  for  the 
development  of  pharmaceutical 
products.  One  of  the  goals  of 
harmonization  is  to  identifv  and  then 
reduce  differences  in  technical 


reejuirements  for  drug  develojimenl 
among  regulatory  agenciiis  in  different 
countries. 

FDA  has  actively  jiarticipated  in  the 
International  ("onlenaice  on 
I  larmonisation  of  'rechnical 
Reipiinanents  for  Ajiproval  of 
Fharmacenticals  for  Unman  Use  (K'.ll) 
for  sevmal  years  to  devidop  harmonized 
technical  retpurements  for  the  aiijiroval 
of  hnman  pharmaceutical  and  biological 
products  among  llu;  liuropean  Union, 
japan,  and  the  United  States.  The 
International  (k)o])eration  on 
1  larmonisation  of  Technical 
Reiinirements  for  Registration  of 
Veterinary  Medicinal  Frodnets  (VI(31)  is 
a  parallel  initiative  for  veterinary 
medicinal  products.  The  VIUH  is 
concerned  with  developing  harmonized 
technical  requirements  for  the  ajiproval 
of  veterinary  medicinal  jiroducts  in  the 
Enrojiean  Union,  lajian.  and  the  United 
States,  and  includes  injint  from  both 
regulatory  and  industry  rejire.sentatives. 

The  VlCdt  Steering  Committee  is 
comjiosed  of  member  rejiresentatives 
from  the  Enrojiean  C'.ommi.ssion; 
Enrojiean  Medicines  Evaluation  Agenev; 
Enrojiean  Federation  of  Animal  Health; 
C^ommittiH;  on  Veterinarv  Medicinal 
I’rodncts:  U..S.  FDA:  U..S.  Dcqiartmenl  of 
Agricnllnre;  Animal  Health  institute; 
jajiane.se  Veterinary  Fharmacentical 
Association:  )ajiane.se  As.social ion  of 
V(!l(!rinary  Hiologics;  and  jajianese 
Ministry  of  Agriculture.  Forestry  and 
Fisheries. 

Four  oh.servers  are  eligible  to 
jiarticijiate  in  the  Vl(3)  .Steering 
('.ommitlee:  One  nqire.sentative  from  the 
government  of  Australia/New  Zealand, 
one  rejiresentative  from  the  indn.strv  in 
Auslralia/New  Zealand,  one 
rejire.sentative  from  the  government  of 
(Canada,  and  one  rejiresentative  from  the 
industry  of  Canada.  'I’lie  VICH 
.Secretariat,  which  coordinates  the 
jirejiaration  of  documentation,  is 
jirovided  by  the  International 
Federation  for  Animal  Health  (IFAH). 


Commit  lee  meet  i  ngs. 

II.  Draft  Revised  Guidance  on 
(Jenoloxicity  Testing 
In  December  2012,  the  VICH  Steering 
Committee  agreed  that  a  draft  revised 
guidance  doenmeni  entitled  “.Studies  to 
Evaluate  the  .Safety  of  Residues  of 
Veterinarv  Drugs  in  Hnman  Food: 
CJenotoxicity  Te.sting”  (VK31  (d.,23(R)) 
should  he  made  available  for  jnililic 
comment.  'I'liis  draft  revi.sed  VICH 
guidance  is  a  revision  of  a  final 
guidance  on  the  same  tojiic  for  which  a 
notice  of  availability  was  jiuhlished  in 
the  Federal  Register  of  )anuary  4,  2002 


(()7  FR  003).  In  this  draft  revised 
guidance  the  recommendation  fora 
second  test  to  evaluate  the  jiotential  of 
a  chemical  to  jirodnce  chromo.somal 
effects  is  being  rm  ised.  'fhe  draft 
revised  guidance  indicates  that  the 
Jiotential  of  a  chemical  to  jiroduce 
chromosomal  effects  can  he  evaluated 
using  one  of  the  the  following  three 
tests:  (1)  .'\n  in  vitro  chromosomal 
aberrations  test  using  metajihase 
analysis,  which  detects  both 
elastogenicity  and  aneugenicity;  (2)  an 
in  vitro  mammalian  cell  micronncleus 
test,  which  detects  the  activity  of 
elastogenicity  and  aneugenicity;  or  (3)  a 
mou.se  lymjihoma  test,  which,  with 
modification,  can  detect  both  gene 
mutation  and  chromo.somal  damage. 

This  VICH  draft  revised  guidance  is 
intended  to  facilitate  the  mutual 
accejitanc:e  of  safety  data  necessary  for 
the  establishment  of  accejitalile  daily 
intakes  for  veterinary  drug  residues  in 
human  food  by  tin;  relevant  regulatory 
authorities.  The  objective  of  this  draft 
revi.sed  gniilance  is  to  ensure 
international  harmonization  of 
genotoxicity  te.sting. 

The  draft  revisiul  guidance  is  a 
jirodnct  of  the  .Safety  Exjiert  Working 
Cronji  of  the  VICH.  Comments  about 
this  draft  revi.sed  guidance  document 
will  he  considenul  by  FDA  and  the 
Vl(31  .Safety  Exjiert  VVorking  Cronji. 

III.  Fajierwork  Reduction  Act  of  199.^ 

'I'liis  draft  reviseil  guidance  refers  to 
jireviously  ajijiroved  collections  of 
information  found  in  FDA  regulations. 
These  collections  of  information  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Faj)erwork  Reduction  Ac:t  of  199.') 

(44  U..S.(;.  3.')()l-3.')2()).  The  collections 
of  information  in  this  revi.sed  guidance 
have  been  aj)j)roved  under  OMB  control 
nnmher  ()91(}-()()32. 

IV.  Significance  of  Guidance 

This  draft  revi.sed  guidance, 
develojjed  under  the  VK3t  j)rocess.  has 
been  revised  to  conform  to  FDA's  good 
guidance  jiractices  regulation  (21  CFR 
lO.ll.'i).  For  examj)le.  the  document  has 
h(um  designated  “guidance”  rather  than 
“guideline.”  In  addition,  guidance 
documents  must  not  include  mandatory 
language  such  as  “must,”  “shall,” 
“reejuire”  or  “nujnirement”  unless  I'DA 
is  using  these  words  to  describe  a 
statutory  or  regulatory  nujniremenl. 

This  draft  revised  VICH  guidance 
when  finalized,  will  rejjresent  tin; 
Agency’s  cnrnmt  thinking  on  this  tojiic. 
It  does  not  create  or  confer  anv  rights  for 
or  on  any  jjerson  and  does  not  oj)erate 
to  hind  FDA  or  the  j)nl)lic.  An 
alternative  ajjjiroach  may  he  used  if 


An  IFAH  rej)resentative  al.so 
j)articij)ate.s  in  the  VKdl  .Steering 
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such  ajiijroach  satisfies  the 
nuiuireinents  of  the  a])])lical)le  statutes 
and  regiitatioiis. 

V.  (Comments 

liit(;rest(!(l  persons  inav  sul)init  (atlier 
electronic  t;onnnents  njgarding  this 
docmnenl  to  lit ti)://\v\v\y.r(;<>ul(it ions. >>()\' 
or  \vritt(!n  comments  to  tlu;  Division  of 
Dock(;ts  Managtanent  (see  ADDRESSES).  It 
is  oidv  luu'.essarv  to  scmd  om;  s(!t  of 
comments.  Identity  comments  with  the 
docket  numher  found  in  hracktits  in  tlie 
lieading  of  tliis  dtHanmmt.  R(!ceived 
comments  may  lx;  seen  in  tlie  Division 
of  Dc)ckets  Management  l)etw(!en  t)  a.m. 
and  4  p.m.,  Monday  tlirougli  Friday,  and 
will  he  post(;d  to  the  docket  at  http:// 
WWW. ro^uiot  ions. ‘>ov. 

VI.  Electronic  Access 

Fersons  with  access  to  the  Internet 
may  obtain  the  draft  revi.sed  guidance  at 
either  http://www.f(l(t.gov/ 
AniinolVotorinon'/ 
(hhdnncoCompliancoEnfoiT.oinont/ 
(inidancefovlndnstiy/dofonlt.htm  or 
http://www.ro<^id(itions.;^ov. 

Dated;  Fel)ruarv  27.  2()i:{. 

Leslie  Kiix, 

Assistant  (iammissionar  for  Poticv. 

H'K  Doc.  2()i:i-l)r)(n4  I'ilcd  a-i-cr.  anil 
BILLING  CODE  4160-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-2003-D-0433] 

International  Cooperation  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Veterinary  Medicinal  Products; 

Revised  Guidance  for  Industry  on 
“Studies  To  Evaluate  the  Safety  of 
Residues  of  Veterinary  Drugs  in 
Human  Food:  General  Approach  To 
Establish  a  Microbiological  Acceptable 
Daily  Intake  (ADI)”  (VICH  GL36(R)); 
Availability 

AGENCY:  Food  and  Drug  Administration. 

nils. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Admini.stration  (FDA)  is  announc:ing  the 
availahilitv  of  a  revi.sed  guidance  for 
industry  (CFl  #1.'it))  entitled  “Studies  to 
Iwalnate  the  Safety  of  Residues  of 
Veterinary  Drugs  in  lliiman  Food: 
(leneral  Ap])roach  to  K.stahlish  a 
Microbiological  Acce])tal)le  Dailv  Intake 
(ADI),”  (VICIl  (;L3(i(R)).  This  guidance 
has  been  developed  for  veterinarv  use 
by  the  International  Cooperation  on 
I  iarmoni.sation  of  Technical 


Riupiirements  for  Registration  of 
Veterinary  Medicinal  Products  (VICH). 
Phis  VICH  guidance  document  is 
intended  to  provide  guidance  for 
a.ss(!.ssing  the  human  food  safety  of 
residues  from  veterinarv  antimicrobial 
drugs  with  regard  to  effects  on  the 
human  intestinal  flora. 

DATES:  Submit  eith(;r  electronic  or 
written  comments  on  Agency  guidances 
at  any  time. 

ADDRESSES:  Submit  written  recpiests  for 
single  copies  of  the  guidance  to  the 
(Communications  Staff  (HFV-12).  Center 
for  Veterinarv  Medicine.  Food  and  Drug 
Administration,  7.119  Standish  Pi.. 
Rockville,  MD  2()8.').'j.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  ]jroc:essing  your  recpiest.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  elec:tronic  access  to  the  guidaiK:e 
document. 

Submit  electronic  comments  on  the 
guidance  to  http://www.ivanl(it ions. gov. 
Submit  written  comments  to  the 
Division  of  Dockets  Management  (HFA- 
30.1),  Food  and  Drug  Admini.stration, 
1030  L'ishers  Lane,  rm.  1001,  Roc:kville, 
MD  20812. 

FOR  FURTHER  INFORMATION  CONTACT: 

Silvia  A.  Pimnro,  (Center  for  Veterinarv 
Medicine  (HP’V— 117).  P’ood  and  Drug 
Administration.  7100  Standish  PI.. 
Rockville.  MD  20811,  240-270-8227, 

.S  ilvio.  Pinoi  ro@fd  n.  bhs.gov. 

SUPPLEMENTARY  INFORMATION:  I  DA  is 
announcing  the  availability  of  a  riivistul 
guiilance  for  industry  (CFI  #110) 
entitled  “Stndi(;s  to  Evaluate  the  .Safetv 
of  Residues  of  Veterinary  Drugs  in 
Human  Food;  Ceneral  A])proach  to 
Establish  a  Microbiological  Acce])tal)le 
Daily  Intake  (ADI),”  (VICI I  CL30(R)). 

I.  Background 

In  recent  years,  many  important 
initiatives  have  been  undertaken  by 
regulatory  authorities  and  industry 
associations  to  promote  the 
international  harmonization  of 
regulatory  reejuirements.  FDA  has 
partici])ated  in  efforts  to  enhance 
harmonization  and  has  ex])res.sed  its 
commitment  to  seiik  .scientificallv- 
ha.sed,  harmonized  technical  procedures 
for  the  development  of  iiharmacentical 
products.  One  of  the  goals  of 
harmonization  is  to  identify,  and  then 
rednci;,  differences  in  technical 
r(!(|uirement.s  for  drug  d(;velopment 
among  regnlatory  agencies  in  different 
countries. 

MIA  has  activedy  participateef  in  tin; 
International  (Conference  on 
I  Iarmoni.sation  of  Technical 
Reciuirements  for  Apj)roval  of 
Pharmaceuticals  for  Human  Use  for 
several  years  to  develop  harmonized 


technical  recjuinmients  for  the  ap))roval 
of  hnman  pharmaceutical  and  biological 
Ijroducts  among  the  European  Union, 
japan,  and  the  llnited  States.  The  VKCH 
is  a  parallel  initiative  for  veterinarv 
medicinal  products.  'Phe  VKCH  is 
concerned  with  developing  harmonized 
technical  re(|uirem(mt.s  for  the  approval 
of  vet(;rinary  medicinal  products  in  the 
I'Curopean  Union,  )apan.  and  the  United 
Stat(!s.  and  includes  input  from  both 
regulatory  and  industry  representatives. 

3’he  VKCH  Steering  (Committee  is 
com])osed  of  memh(!r  repre.sentatives 
from  the  European  (Commission. 
Euroi)ean  Medicines  Evaluation  Agency, 
Euro])ean  Federation  of  Animal  Health, 
(Committee  on  Veterinarv  Medicinal 
Products,  the  U.S.  FDA.'the  U.S. 
Department  of  Agriculture,  the  Animal 
Health  Institute,  the  japanese  Veterinary 
Pharmaceutical  Association,  the 
jajjanese  As.sociation  of  Veterinary 
Biologies,  and  the  japanese  Ministrv  of 
Agriculture.  Forestry,  and  Fisheries. 

Four  observers  are  eligible  to 
participate  in  the  VKCH  Steering 
(Committee:  (One  re])r(;sentative  from  the 
governments  of  Australia/New  Zealand, 
oiu!  re])resentative  fn)m  industry  in 
Au.stralia/New  Zealand,  om; 
re])res(!ntative  from  the  government  of 
(Canada,  and  one  rei)resentative  from  the 
industry  of  (Canada.  'Pin;  VKCH 
Secretariat,  winch  coordinates  the 
])re|)aration  of  documentation,  is 
l)rovided  hy  the  International 
P’ed(!ration  for  Animal  Health  (IFAH). 

An  IFAH  repri;sentative  also 
partic;ipate.s  in  the  VKCH  Steering 
(Committee  meetings. 

II.  Revised  (uiidance  on 
Microbiological  ADI 

In  the  Federal  Register  of  jnne  3,  2011 
(70  FR  32218),  FDA  j)uhli.shed  a  notice 
of  availability  fora  draft  revistnl 
guidance  entitled  “.Studies  to  Evaluate 
the  .Safety  of  Residues  of  Veterinarv 
Drugs  in  Human  Food;  (Ceneral 
Approach  to  Establish  a  Microbiological 
ADI”  (VKCH  (CL30(R)).  Interested 
piir.sons  were  given  until  August  2, 

201 1 ,  to  comment  on  the  draft  revi.sed 
guidance.  FDA  received  two  comments 
on  the  draft,  and  those  comments,  as 
w(!ll  as  those  received  by  other  VKCH 
memher  regnlatorv  agenci(!s.  were 
considered  as  the  guidance  was 
finalized.  No  substantive  changes  wen; 
made  in  finalizing  this  guidance 
document.  Pin;  revi.sed  guidance 
announced  in  this  document  finaliz(;.s 
the  draft  revi.sed  guidance  dated  jnne  2, 
2011.  'Phe  final  revised  guidance  is  a 
product  of  the  Microbiological  ADI 
Expert  Working  (Croup  of  the  VKCH. 

'Phis  document  provides  guidance  for 
assessing  the  hnman  food  .safetv  of 
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r(?sidues  from  veterinary  antimicrobial 
drugs  witli  regard  to  effects  on  tlu; 

Iminan  intestinal  flora.  The  ohjectivtjs  of 
this  guidance  are  to:  (1)  Outline  the 
.steps  in  determining  the  luuul  for 
estahlishing  a  microhiological 
acceptahh;  daily  intake  (ADI):  (2) 
recommend  test  systems  and  methods 
for  determining  no-ohservahle  adviase 
effect  conccaitrations  (NO.AfX^s)  and  no- 
ohservahle  adverse  effect  levels 
(NOAKhs)  for  the  endpoints  of  health 
concern:  and  (3)  nuiommmul  a 
jji'ocedure  to  derive  a  microhiological 
ADI.  It  is  n!cognized  that  different  tests 
may  he  useful.  The  e.xperience  gained 
with  the  recommended  te.sts  mav  result 
in  future  modifications  to  this  guidance 
and  its  recomimmdations. 

III.  Signiticance  of  (Guidance 

I'his  guidance.  develo])ed  under  the 
VlOll  process,  has  been  nn’iscal  to 
conform  to  FDA's  good  guidance 
practices  regulation  (21  (d'R  10.11.')). 

For  example,  the  document  has  been 
designated  “guidance  "  rather  than 
“guidcdine."  In  addition,  guidance 
docinmmts  must  not  inchuh;  mandatorv 
language  such  as  "shall."  "must." 
"recpiire."  or  "re(inirement,"  unless 
FDA  is  using  these  words  to  d(!scrih(!  a 
statntorv  or  regulatorv  nuiiiirement. 

This  guidance*  nipni.semts  the  Agtmcv’s 
cnrnmt  thinking  on  this  to])ic.  It  does 
not  cnsite  or  colder  any  rights  for  or  on 
anv  person  and  does  not  operate  to  hind 
FDA  or  the  public.  An  alternative 
approach  may  he  u.sed  if  such  approach 
satisfies  the  reepiirements  of  the 
a|)|)licahle  statutes  and  regulations. 

IV.  Paperwork  Reduction  Act  of  Idtt.'j 

This  guidance  refers  to  |)reviouslv 
ajiproved  collections  of  information 
found  in  FDA  regulations.  The.se 
collections  of  information  are  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Pa|)erwork 
Reduction  Act  of  19‘).')  (44  II..S.(;.  .'t.'iOl- 
3.')2I)).  The  collections  of  information  in 
this  guidance  have  been  approved  under 
OMB  control  numher  tHtl  0-0032. 

V.  (Comments 

Interested  persons  mav  submit  to  the 
Division  of  Dockets  Management  (.see 
ADDRESSES)  either  electronic  or  written 
comments  regarding  this  document.  It  is 
oidv  necessarv  to  send  one  .set  of 
comments.  Identifv  comments  with  the 
docket  numher  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  he  seen  in  the  Division 
of  Dockets  Management  between  9  a.m. 
and  4  jj.m..  Monday  through  Friday. 


VI.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  guidance  at  either  http:// 
nun-.  f(l(i.<fov/AninuilV(!t(!rin(irv/ 
(tuid(in(:(:Com\)li(in(:(!Knfoi'(:(nm:nt/ 
iiuiddtu'.idovlndusti  v/ default. ht in  or 
http://\v\vu’.r(:<^id(itions.<^ov. 

Dated:  I'ehraai  v  27.  201:5. 

I.eslii!  Kux. 

Assistant  (ionunissionar  far  Policy. 

IKK  Doe.  2(li:5-0.'')(mi  Kiled  »:4,S  ami 

BILLING  CODE  4160-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 2-N-1 153] 

Implementation  of  the  FDA  Food 
Safety  Modernization  Act  Provision 
Requiring  FDA  To  Establish  Pilot 
Projects  and  Submit  a  Report  to 
Congress  for  the  Improvement  of 
Tracking  and  Tracing  of  Food;  Request 
for  Comments  and  for  Information 

agency:  Food  and  Drug  Administnition. 
HUS. 

ACTION:  Notice:  nuinest  for  comments 
and  inforniiition. 

SUMMARY:  In  Se])temher  2011.  the  Food 
and  Drug  Admini.st ration  (FDA  or  the 
Agency)  asked  the  Institute  of  Food 
Technologists  (IFT)  to  execute  |)roduct 
tnicing  pilot  projects  as  described  in  the 
FDA  Food  Safety  Moderniziition  Act 
(FSMA).  I'dlA  recently  released  a  report 
(fom  IFT  on  these  pilot  ])rojects,  entitled 
"Pilot  Projects  for  lm|)roving  Product 
Tracing  along  the  Food  Sui)])lv  .System." 
FDA  is  announcing  the  oiiening  of  <i 
docket  to  provide  stakeholders  and 
other  interested  jiarties  an  opportunity 
to  .submit  comments  <md  information 
that  will  helj)  the  Agency  as  it  forms  its 
own  recommendations,  to  he  contained 
in  the  Agency’s  report  to  Congress,  and 
iis  it  implements  tlu;  F.SMA  provisions 
relating  to  the  tnicking  and  tnicing  tif 
food. 

DATES:  .Submit  electronic  or  written 
comments  and  inldrmation  hv  A|)ril  4. 
201 3. 

ADDRESSES:  You  m<iy  submit  comments 
:md  information,  identified  hv  Docket 
No.FDA-2()12-N-2012-N-n.‘')3,  by  any 
of  the  following  methods: 

Electronic:  Submissions 

.Submit  electronic  comimmts  ;md 
inlbrimition  in  the  following  w;iv: 

•  Pedaval  elhdcniakina  Portal:  http:// 
ww'w’.ivaidations.aov.  Follow  the 
instructions  Ibr  suhmitling  comments 
and  information. 


Written  Submissions 

.Submit  written  suhmi.ssions  in  the 
following  Wciy: 

•  Mail/Uand  dalivarv/doariar  (for 
paper,  disk,  or  (Al-IIOM  sal)iuissionsl: 
Division  of  Dockets  Miinagement  (1I1<’A- 
305).  Food  iind  Drug  Administration. 
.5()3()  Fishers  Lime.  Rm.  lOOl.  Rockville. 
MD  208.52. 

Instraetions:  All  suhmi.ssions  received 
must  include  the;  Agenev  mime  and 
Docket  No.  I'DA— 201 2-N-l  1 .53  for  this 
notice.  All  comments  tind  information 
received  may  he  posted  without  change 
to  htt})://\v\y\y.re<’idations.o()v.  including 
iiny  ])ersonal  information  provided.  For 
additional  informiition  on  submitting 
comments  and  information,  see  the 
"C]omment.s”  heading  of  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  docutnent. 

Docket:  For  access  to  the  docket  to 
read  hiickground  documents  or 
comments  and  information  received,  go 
to  http://\y\y\y.regul(dions.o()\’ and  insert 
the  docket  numher(.s).  found  in  brackets 
in  the  heading  of  this  document,  into 
the  “.Search”  box  and  follow  the 
])rompts  and/or  go  to  the  Division  of 
Ilockets  Management  (HFA-3(),5).  Food 
and  Drug  Administration.  .5()3()  Fishers 
Fane.  Rm.  lOtil.  Rockville,  MD  208.52. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Sherri  A.  Medarrv.  Office  of  Foods, 

Food  and  Drug  Administration,  10903 
New  Ham|)shire  Ave..  Bldg.  1,  Rm. 

1212.  Silver  Spring.  MD  20903.  301- 
790-38.51. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

A.  I'^S.VIA  Provisions  Uegarding 
Enhanced  Tracking  and  Tracing  of  Food 
and  Recordkeeping 

On  lanuary  4.  2011.  the  President 
signed  F.SMA  (Pub.  L.  111-3.53)  into 
law.  .Set:lion  204  of  F.SMA,  21  U..S.(;. 
2223.  relates  to  enhanced  tracking  and 
tracing  of  food  and  recordkee])ing.  As 
part  of  this  jirovision.  FDA  mu.st.  among 
other  thiims.  complete  the  following: 

1.  Establish  ))ilot  projec:ts  in 
coordination  with  the  food  industry  to 
ex])lore  and  evaluate  methods  for  rajiid 
and  effective  tracking  and  tracing  of 
foods.  I’DA  is  re{|uired  to  submit  a 
report  to  (longress  on  the  findings  of  the 
pilot  projec.ts  together  with  FDA's 
recommendations  for  im])roving 
tracking  and  tracing  of  food; 

2.  Assess  the  costs  and  benefits 
associated  with  the  ado])tion  and  u.se  of 
.several  jirodnct  tracing  technologies  and 
the  feasibility  of  such  tee:hnologie.s  for 
different  sectors  of  the  food  imhistry 
(including  small  businesses); 

3.  To  the  extent  practicable  in 
assessing  the  costs,  benefits,  and 
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i'oasil)ility  ot  .several  product  tracing 
tciclinologies,  evaluate  dome.stic  and 
international  product  tracing  ])ractice.s: 
consider  intia  national  (dibits  and 
conpiatihility  with  global  tracing 
systems,  as  aiijiropriate;  and  consult 
with  a  diverse  and  broad  range  of 
experts  and  stakeholders; 

4.  Establish  within  M)A,  as 
appropriate,  a  product  tracing  system  to 
receive  information  that  improves  the 
cajiacity  of  the  Secretary  to  effectively 
and  rapidly  track  and  trace  food; 

I’lihlish  a  notice  of  jirojiosed 
rulemaking  to  establish  additional 
recordkeeping  reejnirements  for  high 
risk  foods; 

(i.  Designate  high-risk  foods  for  which 
the  additional  recordkeeping 
recinirements  are  appropriate  and 
necessary  to  protect  the  public  health. 
The  list  of  high-risk  foods  is  to  he 
published  on  FDA’s  Internet  Web  site 
when  the  Agency  issues  the  final  rule 
establishing  additional  recordkeeping 
retinirements  for  high-ri.sk  foods;  and 

7.  Issue  a  small  entity  compliance 
guide  within  (i  months  after  the  final 
rule  is  issued. 

B.  FSMA  Provisions  Dir(}(:ling  FDA  To 
Fsioblish  Pilot  Projocts  To  Explori;  and 
Evahiaio  Methods  for  Uapid  and 
Effective  'Tracking  and  Tracing  of  Foods 

Under  section  2()4(a)  of  IvSMA,  in 
.September  2()TJ.  FDA  established  ])ilot 
])rojects  in  coordination  with  the  food 
indu.strv  to  explore  and  evaluate 
methods  for  rajiid  and  effective  tracking 
and  tracing  of  foods,  'fhese  product 
tracing  ])ilots  were  executed  through  an 
existing  contract  with  the  IFT.  IFT  was 
reciuired  to; 

1.  Conduct  two  food  product  tracing 
pilot  projects — one  in  coordination  with 
the  i)rocessed  food  sector  and  one  in 
coordination  with  the  jnoduce  sectons — 
working  in  consultation  with  the  U..S. 
D(;partment  of  Agriculture.  State  public 
health  agencies,  and  nongovernmental 
organizations  that  re])r(!sent  the  interests 
of  consumers; 

2.  Conduct  the  ])ilot  j)rojects  to  reflijct 
the  diversity'  of  the  food  sujjplv  and 
consider/address  confounding  factors, 
such  as  commingling  and 
transshipment; 

3.  Include  different  ty])es  of  FDA- 
regulated  foods  that  were  the  subject  of 
significant  outbreaks  between  2()().'j  and 
2010; 

4.  lJ.se  the  .scdcicted  foods  to  develop 
and  demonstrate  methods  for  rapid  and 
(iffective  tracking  and  tracing  of  foods 
that  are  practical  for  facilities  of  varving 
sizes,  including  small  husimi.s.ses; 

.'i.  ll.se  the  .sehicted  foods  to 
demonstrate  aj)i)ropriate  t(!chnologies 
that  enhance  the  tracking  and  tracing  of 


foods  along  the  su])|)ly  chain  from 
source  to  |)oints  of  service;; 

().  D(;mon.strate  the  tracking  and 
tracing  of;  (a)  A  selected  i)roc(;.s.sed  food 
and  its  k(;y  ingredi(;nt.s  (minimum  of 
two  ingr(;dients)  and  (h)  a  selected  fruit 
aud/or  vegetable  along  the  su])j)ly  chain; 

7.  As.sess  the  costs  and  h(;nents  of  the 
methods  for  rajeid  and  effective  tracking 
and  tracing  of  the  .sel(;ct(;d  foods  and 
key  ingredi(;nts;  and 

8.  D(;termine  the  f(;a.sihilitv  of  j)roduct 
tracing  technologies  for  different  s(;ctors 
of  the  food  indu.strv,  including  small 
businesses. 

FDA  released  the  re])ort  containing 
the  findings  of  the  pilot  pr(jji;cts, 
entitl(;d  “Pilot  Proj(;cts  for  Improving 
Product  Tracing  along  the  Food  .Supply 
.Sy.stem”  in  March  2013.  The  report  is 
available  on  FDA’s  Product  Tracing  \V(;h 
page  at  http://\v\v\v.fda.gov/Food/ 
FoodSafety/FSMA/ ucin'27l)H5 1  .hint. 

'fliis  extensive  rejjort  is  being  r(;view(;d 
by  FDA.  After  carefnl  review  of  this 
re])ort  and  information  previ(;uslv 
gathen;d,  FDA  will  submit  its  report  to 
(iongress  containing  FDA 
recommendations  for  im])roving 
product  tracing.  This  docki;t  is  h(;ing 
o])ened  in  order  to  re(]U(;.st  comments  on 
tlu;  ])ilot  ])roject  r(;])ort’s  findings  and 
r(;commendations  to  h(;lp  inform  f’DA 
in  preparing  its  recommendations  in  the 
Agency’s  report  to  C;ongr(;ss. 

(I.  Ilecjaest  for  (ioininents  and 
Information 

In  addition  to  providing  the  findings 
of  the  pilot  proj(;cts.  the  report  contains 
IFT’s  recommendations  for  FDA  on 
improving  tracking  and  tracing  of  food. 
FDA  released  this  report  to  make  it 
available  for  .stakeholders  and  to  solicit 
input  that  may  he  helpfid  as  FDA  forms 
its  own  recommendations,  to  hi; 
contained  in  the  Agenev’s  re])ort  to 
(Jongniss,  and  as  FDA  implements  other 
F.SMA  r(;quirements  related  to  product 
tracing.  FDA  invites  comment  on  the 
findings  and  r(;commendations 
contained  in  the  IFT  re])ort  and  the 
submission  of  information  relevant  to 
improving  product  tracing.  In  addition. 
FDA  would  like  sp(;cific  comment  on 
the  following: 

1.  'fhe  r(;])ort  contains  s])(;cific 
r(;commendations  r(;garding  kev  data 
elements  (KDEs)  and  critical  tracking 
ev(;nts  ((’.TFs).  flow  might  this  work  for 
vour  indu.strv  .s(;gment?  What  would 
you  k(;ep  tlu;  same  or  change  in  Table 

2  in  the  Fx(;cutive  I3ri(;f  of  the  r(;])ort? 
Please  include  an  ex])lanation  of  whv 
you  would  kee])  the  same  or  change. 

2.  The  report  r(;comnu;nds  that  all 
foods  he  cover(;d.  not  just  high-ri.sk 
foods.  The  rulemaking  r(;(juirement  in 
s(;ction  2()4(d)  of  F.SMA  only  refers  to 


high-risk  foods.  .Should  FDA  pursue 
imphanentation  of  some  or  all  of  the 
report’s  r(;comm(;ndations  with  r(;.spect 
to  all  foods,  not  just  high-risk  foods?  If 
so,  what  rout(;.s  might  the  Ag(;ncy  u.se? 

3.  The  rejjort  r(;commend.s  that  (;ach 
m(;mher  of  the  food  supply'  chain  should 
Im;  r(;(]uir(;d  to  develop,  document,  and 
(;xercise  a  i)roduct  tracing  plan.  FDA  is 
aware  that  industry  often  conducts  and 
docum(;nt.s  ri;call  (;x(;rci.ses.  which  an; 
(;ssentially  traceforward  (;xerci.ses.  Is  it 
f(;a.sihle  to  add  a  tracehack  to  exi.sting 
j)roc(;dures  and  exercis(;,s?  .Should  FIIA 
include  this  IFT  r(;commendation  as  one 
of  its  rt;commendations  in  the  Agency’s 
rejjort  to  (Jongr(;ss?  Please  explain  why 
the  FDA  should  or  should  not  include. 

4.  What  additional  information  and 
data  .sourc(;s  could  he  us(;d  to  determine 
cost  and  benefits  a.ssociated  with 
implementing  IFT’s  recomimaidations 
for  KDEs  and  CTEs? 

.'5.  flow  might  FDA  more  ch;arly  and 
consistently  articulate  the  information  it 
ni;ed.s  to  conduct  j)roduct  tracing 
inv(;stigations?  Would  po.sting 
information  on  FDA’s  Web  site  on  how 
FDA  typically  conducts  a  trac(;hack  or 
traceforward  he  hel])ful? 

().  The  r(;port  r(;commends  that  FDA 
d(;v(;lop  .standardiz(;d  el(;ctronic 
m(;chanisms  for  the  rei)orting  and 
atapiiring  of  fTEs  and  KDEs  during 
])rodnct  tracing  investigations.  How 
woidd  this  work  for  your  indu.strv 
S(;gment?  How  might  it  la;  achi(;v(;d 
mo.st  ex])(;ditiouslv? 

7.  Is  there  anything  else  FDA  should 
consider  in  })re])aring  its 
recommendations  for  improving 
product  tracing  in  the  Agency’s  rej)ort  to 
Congress? 

II.  Comments 

Interested  persons  may  submit  either 
electronic  comments  n;garding  this 
document  to  http:/ /www.regnlations. gov 
or  written  comments  to  the  Divi.sion  of 
Dockets  Manag(;m(;nt  (s(;(;  ADDRESSES).  It 
is  only  nec(;ssary  to  .send  one  s(;t  of 
comments.  Identify  comments  with  the 
docket  number  found  in  hrack(;t.s  in  the 
h{;ading  of  this  document.  R(;ceived 
comments  may  he  s(;(;n  in  the  Division 
of  Dock(;ts  Managem(;nt  h(;tween  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  and 
will  he  posted  to  the  docket  at  http:// 
WWW. regulations. gov. 

III.  References 

The  following  ref(;rence  has  h(;en 
placed  on  dis])lay  in  the  Division  of 
Dockets  Management  (.see  ADDRESSES) 
and  mav  lx;  seen  hv  int(;rest(;d  p(;rsons 
h(;twe(;n  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  and  is  available 
el(;ctronically  at  http:// 
www.regidations.gov. 
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1.  Mclintin!,  Ic^iinilbr  and  nhall.  Tajas,  "IMIot 
l’rt)ji!(;ls  tor  Improvin”  I’roduct  'I  ra(:iii<> 
Aloii}’  llu!  l-'ood  .Sii])|)ly  .Sysl(!m — I-’inal 
Rijporl."  Insliliila  of  Food  'I'l'chnolof^isls. 
AnmisI  2(112. 

Dalcui:  l■'(!l)nlal'v  27.  2012. 

I.nslie  Kiix. 

Assistant  CAinanissionta'  for  Policy. 

IPK  Ooc.  20i:i-n4>l<l7  am| 

BILLING  CODE  4160-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Commission  on  Childhood 
Vaccines;  Notice  of  Meeting 

In  accordance  with  section  1(){a)(2)  of 
the  Federal  Advisory  (Committee  Act 
(Fill).  L.  ‘)2-4()3).  notice  is  hereby  given 
of  the  following  meeting: 

\'(inw:  Advisorv  Commission  on 
Childhood  Vaccines  (A(X-V). 

Data  and  TiiuH:  March  07.  2013.  10:00 
a.m.  to  4:00  p.m.  EOT. 

Plac.a:  Audio  Conference  ('.all. 

The  A(iCY  will  meet  on  Tluirsdav. 
March  7.  from  10:00  a.m.  to  4:00  p.'m. 
(EDT).  The  |)ul)lic  can  join  the  meeting 
via  audio  conference  call  hv  dialing  1- 
800-300-3104  on  March  7  and 
providing  the  following  information: 
Leader’s  Name:  Dr.  Vito  (iaserta. 
Password:  A(X;V. 

Aoanda:  The  agenda  items  for  the 
Man:!)  meeting  will  include,  hut  are  not 
limited  to:  Updates  from  the  Division  of 
Vaccine  Injury  Compensation  (DVKi). 
Department  of  )u.stice  (DOJ).  National 
Vaccine  Program  Office  (NVPO). 
Immunization  Safetv  Office  ((^enters  for 
Disea.se  Control  and  Prevention). 
National  Institute  of  Allergy  and 
Infectious  Diseases  (National  In.stitutes 
of  Health)  and  (ienter  for  Biologies. 
Evaluation  and  Re.search  (Food  and 
Drug  Administration).  A  draft  agenda 
and  additional  meeting  materials  will  he 
|)o.sted  on  the  ACCV  \Vel)  site  (/i///j;// 
WWW. Ursa. f^ov/vaccinacoinpansation/ 
accv.him)  prior  to  the  meeting.  Agenda 
items  are  subject  to  change  as  |)riorities 
dictate. 

Pahlic  (dominant:  Persons  interested 
in  |)roviding  an  oral  presentation  should 
submit  a  written  reipie.st.  along  with  a 
copy  of  their  i)re.sentation  to:  Annie 
Herzog,  D\d(i.  Healthcare  Svstems 
Bureau  (USB).  Health  Resources  and 
.Services  Admini.strat ion  (URSA).  Room 
11(i-2().  .'j()00  Fishers  Lane.  Rockville. 
MD  20857  or  email:  (diar/.ao@hrsa.<>ov. 
Reipiests  should  contain  the  name. 
ad(ire.s.s,  telejihone  number,  email 
address,  and  anv  business  or 


profe.ssional  affiliation  of  the  person 
desiring  to  make  an  oral  ])resentation. 
(h'ouj).s  having  similar  interests  are 
reijuested  to  combine  their  comments 
and  i)re.sent  them  through  a  single 
repre.sentative.  The  allocation  of  time 
may  be  adjusted  to  accommodate  the 
level  of  expressed  interest.  DVKi  will 
notify  each  ])resenter  by  email,  mail  or 
tele])hone  of  their  assigned  presentation 
time.  Persons  who  do  not  file  an 
advance  reipiest  fora  pre.sentation.  but 
desire  to  make  au  oral  .statement,  mav 
announce  it  at  the  time  of  the  public 
comment  ])eriod.  Public  participation 
and  ability  to  comment  will  be  limited 
to  s])ace  and  time  as  it  permits. 

For  Farthar  Information  Contact: 
Anyone  requiring  information  regarding 
the  ACCV  should  contact  Annie  Herzog. 
DVIC.  USB.  URSA.  Room  llC-2(i.  .5U()() 
Fishers  Lane.  Rockville.  MD  2()8.')7; 
telephone  (301)  443-0.503  or  email: 
(diciy.og@hrsa.gov. 

DiiUmI:  iMiliniary  2(i.  201 
Baliar  Niakaii, 

Director.  Division  of  Policy  and  Inforinotion 
C.oordimdion. 
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BILLING  CODE  4165-15-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

This  notice  amends  Part  R  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
De])artment  of  Health  and  Human 
Services  (HHS),  Health  Resources  and 
Services  Administration  (HRSA)  (BO  FR 
.5000.5,  as  amended  November  0.  199.5; 
as  last  amended  at  78  FR  950-9.57.  dated 
(anuarv  7,  201 3). 

I’liis  notice  reflects  organizational 
changes  to  the  Health  Resources  and 
.Services  Administration.  This  notice 
updates  the  functional  statement  for  the 
Office  of  Federal  Assistance 
Management  (RJ).  Specifically,  this 
notice:  (1)  Moves  the  grant  officer  and 
loan  officer  function  from  the  Office  of 
the  A.ssociate  Administrator  (Rj)  to  the 
Division  of  Chants  Management 
0|)eration.s  (R)3):  and  (2)  moves  the 
electronic  grant  management  svstem 
function  from  the  Division  of  (hants 
Management  Operations  (R)3)  to  the 
Office  of  the  A.ssociate  Administrator 

(Rl). 


(Chapter  RJ — Ollice  of  Federal 
Assistance  Management 

Section  I\J-2(),  Functions 

(1)  Delete  the  functional  statement  for 
the  Office  of  the  Associate 
Administrator  (R|)  and  the  functional 
statement  for  the  Division  of  (hants 
Management  Operations  (R|3),  and 
re|)lace  in  their  entirety. 

Office  of  Federal  Assistance 
Management  (R|) 

Provides  national  leadership  in  the 
administration  and  assurance  of  the 
financial  integrity  of  HR.SA's  programs 
and  provides  oversight  overall  HR.SA 
activities  to  ensure  that  HR.SA’s 
resources  are  being  jiroperlv  u.sed  and 
protected.  Provides  leadershi]). 
direction,  and  coordination  to  all  ])hases 
of  grants  policy,  administration,  and 
inde])endent  review  of  competitive 
grant  applications.  .Specifically:  (1) 

.Serves  as  the  Administrator’s  principal 
source  for  grants  policy  and  financial 
integrity  of  HR.SA  iirograms;  (2) 
exercises  oversight  over  the  Agency’s 
business  processes  related  to  a.ssistance 
l)rograms:  (3)  facilitates,  plans,  directs, 
and  coordinates  the  administration  of 
HR.SA  grant  ])olicies  and  operations;  (4) 
directs  and  carries  out  the  independent 
review  of  grant  applications  for  all  of 
HR.SA’s  ])rograms;  (5)  exercises  the  sole 
responsibility  within  HR.SA  for  all 
as])ects  of  grant  and  cooperative 
agreement  receipt,  award,  and  post¬ 
award  processes:  and  (0)  provides 
oversight  of  the  management  and 
maintenance  of.  and  enhancements  to, 
the  electronic  grant  management  .system 
that  enables  .staff  to  ])erform  their  day- 
to-day  work. 

Division  of  Grants  Management 
Ojierations  (RJ3) 

(1)  Plans,  directs  and  carries  out  the 
grants  officer  functions  for  all  of  HR.SA’s 
grant  programs  as  well  as  awarding 
official  functions  for  various 
.scholarshi]),  loan,  and  loan  rejiavment 
assistance  ])rogram.s;  (2)  ])artici])ates  in 
the  planning.  develo|)ment,  and 
imj)lementation  of  ])olicie.s  and 
l)rocedures  for  grants  and  cooperative 
agreements;  (3)  ])rovide.s  assi.stance  and 
technical  consultation  to  program 
offices  and  grantees  in  the  ai)])lication  of 
laws,  regulations,  ])olicies.  and 
guidelines  relative  to  the  Agenev’s  grant 
and  coo])erative  agreement  programs;  (4) 
develo])s  standard  o])erating  jirocedures, 
methods,  and  materials  for  the 
administration  of  the  Agency’s  grants 
programs;  (5)  establishes  standards  and 
guides  for  grants  management 
operations;  (0)  reviews  grantee  financial 
.status  re])ort.s  and  prepares  rejiorts  and 
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analyses  on  the  grantee's  use  of  funds: 

(7)  ])rovi(les  teclniical  assistance  to 
applicants  and  grantees  on  financial  and 
administrative  aspec:ts  of  grant  pro)ei:ts; 

(8)  ])rovides  data  and  analyses  as 
nece.ssary  for  budget  planning,  hearings, 
o])erational  planning,  and  managenumt 
d(;cisions;  (t)]  |)articipat(!s  in  the 
dm'elo|)inent  of  i)rogram  gnidaiu:(!  and 
instructions  for  grant  competitions;  (10) 
ov(!rs(;es  contracts  in  sn])])ort  of  r(!ceipt 
of  applications,  records  managcmient, 
and  grant  closeout  ojcerations;  and  (11) 
su])ports  post-award  monitoring  and 
closciont  by  analyzing  Payment 
Managcmient  .System  data  and  working 
with  grant  and  jirogram  c)ffic:e  staff. 

Sactioii  Dclagdiions  of  Authoiitv 

All  delegations  of  anthoritv  and  re¬ 
delegations  of  authority  made  to  HR.SA 
offic;i;ds  that  were  in  effec:t  immediately 
prior  to  this  reorganization,  and  that  arc; 
c:onsistent  with  this  reorganization, 
shall  c:c)ntinuc!  in  cdfec:!  pending  further 
re-clelc!gatic)n. 

This  reorganization  is  effective  upon 
date  of  signature. 

Daliul:  I’diniarv  14.  2()i:i. 

Miiry  K.  Wakefielcl, 

Admiiiislralor. 

|FK  Doc.  2()i:i-(r)(Mi4  Fihul  :i-4-i:i;  »:4.5  iim| 
BILLING  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Closed 
Meetings 

Pursuant  to  sec;tic)n  l()(cl)  of  the 
Federal  Advisory  Committee  Ac;t,  as 
amended  (.'i  U.S.C.  App.).  notic.e  is 
hereby  given  of  the  following  nuietings. 

The  meetings  will  he  cdosecl  to  the 
jiuhlic:  in  ac;c;orclance  with  the 
provisions  set  forth  in  sec:tions 
552t)(c)(4)  and  .'■j.'12h(c)(()).  Title  5  IJ..S.C.. 
as  amended.  The  grant  ajijilications  and 
the  discai.ssions  could  cli.sc:lose 
c:onficlential  trade  .sec:rets  or  c:c)mmerc;ial 
])rc)perty  suc;h  as  iiatentahle  material, 
and  ])ersc)nal  information  c:c)ncerning 
individuals  associated  with  the  grant 
applic:atic)ns,  the  clisc:losnre  of  whicdi 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  ])rivacy. 

\’(iin(;  of  (Jonimiltaa:  National  liislitiite  of 
Enviromneiilal  lloallh  .Sciences  Sjiocial 
Finpliasis  Panel:  Ihulerslanding 
Fnvironnunital  C.ontrol  of  Kiiigenetic;/ 
Meclianisins. 

IMi;:  Man:!)  27.  2013. 

I'inu;:  HSH)  a. in.  to  .3:00  p.in. 

/Igenc/c/; 'I'o  review  and  evaluate  grant 
a|)plications. 


I’Idcr:  Kadisson  Hotel  Research  ’I’riangle 
Park.  1,30  Park  Drive.  Research  'I’riangle  Park. 
NC  27700. 

(’oiildc:!  Parson:  l.erov  Worth.  Ph.D.. 
.Scientific  Review  Administrator.  .Scientific; 
Review  Itranch,  Division  of  Rxtrainiiral 
Research  and  'rraining.  Nat.  Institute  of 
Rnvironinental  Health  .Sciences,  P.O.  Box 
12233.  MD  l■X;-30/Room  3171.  Researcli 
Triangle  Park.  NC  2770!).  01!)/.34 1-0070. 
\\()rlh®nidlis.nili.^()v. 

Ndiiw  of  (Joinmilldo:  National  Instilnie  of 
Riu’iromnental  Health  .Sciences  .S|)ecial 
Rmiihasis  Panel;  Transgeneralional  Rffects 
from  Environmental  I'ixposnres. 

Ddlc:  March  28.  2013. 

'I'inw:  8:00  a.m.  to  ,3:30  p.m. 

Agc.-nf/u:  To  review  and  evaluate  grant 
apiilications. 

/yor.e.- Hilton  Raleigh-Durham  Airport  RTP. 
4810  Page  Creek  Lane.  Durham.  N(i  27703. 

C,oiUd(:t  i’er.s'oji;  .Sally  Eckert-Tilotta.  Ph.D.. 
.Scientific  Review  Administrator,  Nat. 
Institute  of  luivironmental  Health  .Sciences. 
Office  of  Program  Operations,  .Scientific 
Review  Branch.  P.O.  Box  12233,  Research 
Triangle  Park.  NC  27700.  (919)  341-1440. 
ackarlll@nialis.nih. gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  !)3.113,  Biometry  and  Risk 
Estimation — Health  Risks  from 
Environmental  Exposures:  93.142,  NlEll.S 
Hazardous  Waste  Worker  Health  and  .Safety 
Training:  !)3.143.  NIEI  l.S  .Superfund 
Ha/.ardons  .Snhstances — Basic  Research  and 
lulucation:  93.894.  Re.sourc:es  and  Manpower 
Develojimen!  in  the  luivironmental  Health 
.Sciences;  !)3.T13,  Biological  Response  to 
f'hiviromnenlal  Health  Hazards;  93.114. 
A])plied  Toxicological  Re.search  and  Testing. 
National  Institutes  of  1  lealth,  1 II  l.S) 

Dated:  Eehruarv  20.  2013. 

(iarolyn  Baum, 

Program  Annlvsl.  Offica  of  Padaral  Advisory 
Connniltaa  Policy. 

|FR  Doc:.  2(n;i-n4!).37  Filed  .3-4-1:):  8:4.3  am| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 


con.sideration  of  porsimnol  I 

(inalification.s  and  porformanco,  and  the  | 

compotonco  of  individual  invo.stigalor.s,  | 

tho  disclosnro  of  which  would  | 

constitnto  a  clearly  nnwarrantod  f 

invasion  of  personal  privacy.  | 

\’dina  of  (ionuniltaa:  Division  of  Intramural  | 

Riisearch  Board  of  .Scientific  (Counselors.  | 

NIAID. 

Data:  )nne  10-12.  2013. 

Tima:  |un(!  10.  2013.  7:43  a.m.  to  7:30  |).m. 

Agandd:'\'o  review  and  evaluate  jiersonal 
(pialificalions  and  piirformance.  and 
com])etence  of  individual  invcjsligators. 

PIdca:  National  Institutes  of  1  lealth. 

Building  30.  Conlenmci;  Room  1227/1233,  30 
C.imter  Drive.  Bethesda.  MD  208!)2. 

Tima:  Iiiik;  11. 2013.  7:00  a.m.  to  7:13  p.m. 

Agaiula:  'Vo  review  and  evaluate  pcjrsonal 
(lualifications  and  ])erformance.  and 
compet(!nc:e  of  individual  investigators. 

National  Institutes  of  Health. 

Building  30.  Confenmee  Room  1227/1233.  30 
(Centm-  Drive.  Belluisda.  MD  20892. 

Tima:  |nne  12.  2013.  7:00  a.m.  to  10:30 
a.m. 

Agaiuhr'Vo  review  and  evaluate!  jiersonal 
(pialifications  and  i)erformaiu:e.  and 
com])i!tence  of  indi\'idnal  investigators. 

PIdca:  National  lnslilul(!s  of  I  lealth. 

Building  30,  (Conlerenci!  Room  1227/1233.  30 
Cenl(!r  Drive.  B(!lhesda.  MD  20892. 

(lonidcl  I^nson:  Kathryn  C.  Zoon.  Ph.D.. 

Dir(!ctor.  Division  of  Intramural  Resiiarch, 

National  Instilnie!  e)f  Alle!rgy  <mel  lnfe!e:lie)us 
Dise!ase!s.  Nlll  Buileling  31.  Reieein  4A30. 

Be!lhe!sehi.  MD  20892.  301-49()-300(>, 
ky.oon@ni(n(l.  nih.gov. 

In  the!  inle!reisl  eef  se!e:nrily.  Nlll  Inis 
inslilule!el  slringe!nt  i)re)e:e!elure!s  feir  e!nlriine:e! 
emlei  the!  Nlll  e:ampus.  .All  visiteir  ve!hie:le!s. 
ine:lueling  laxie;ahs.  heite!!.  anel  airpeirl  shullle!S 
will  he!  inspe!e:le!el  he!fe)re!  he!ing  alle)we!el  em 
e:;nnpus.  Visileirs  will  he!  askeul  tei  sheiw  enu! 
feirm  eif  ielenlifie:alie)n  (feir  e!Xinn])le!.  ei 
ge)ve!rnment-issue!el  pheilei  ID.  elrive!r's  lie;e)nse!. 
eir  iiasspeni)  anel  tei  slide!  the!  purjieise  eif  lhe!ir 
visit. 

((Calaleigue!  eif  Ee!ele!riil  Deimeestie:  Assislime:e 
Preigram  Neis.  !)3.833.  Aileergv.  Immuneileigy. 
anel  Tnnisphmlaliein  Re!seare:h:  93.830. 

Mie.reihieileigv  anel  Infe!e:tie)ns  Diseiises 
Re!se!are:h.  Natiemal  Instilntees  eif  Health.  HHS) 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pnrsnant  te)  section  l()(el)  of  the 
Feelenal  Aelvisorv  (Ceimmitteu;  Act.  as 
amenele:el  (.3  U.S.C.  App.),  notice  is 
hereiliy  given  of  a  meeting  of  the 
Uivisieni  eif  Intramural  Researcli  Hoard 
of  Scientific  Counselors,  NIAID. 

The  iiKieting  will  he:  e;lo.se!d  to  the 
])uhlic  as  inelie;ateel  below  in  aci:ordance 
with  the  provisions  set  forth  in  .section 
.3.32h(c)(()),  Title;  .3  U.S.C.,  iis  <imenele;d 
for  the  review,  discu.ssion,  and 
evaluation  of  ineliviehial  intramural 
programs  and  ])roj(;e:ts  conducted  by  the 
National  Institute  of  Allergy  and 
Inlectious  Disea.ses,  including 


Daleiel:  Feihruiirv  27.  2013. 

Daviel  Clary, 

Program  Analyst.  Offica  of  Padaral  Advi.sorv 
Oommitlaa  Policy. 

|FR  lleic.  2lli:)-()4!)3(i  File'll  :)-4-l.):  8:4.3  ain) 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisorv  Committee  Act.  as 
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amended  (.I  App.).  notice  is 

herein’  given  ol  tlie  following  meeting. 

The  meeting  will  he;  clo.stul  to  the 
public  in  accordance  with  the 
jirovisions  s(!t  forth  in  sections 
.'j.')2l)(c)(4)  and  .'j.'j2t)(c)(()).  Title  .'j  IJ.S.d.. 
as  amended.  Tin?  grant  applications  and 
the  discussions  could  di.sclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  con.stitiite  a  chiarly  unwarranted 
invasion  of  personal  privacy. 

■Vn/iie  nf  ('.ammitiev:  Nalional  Instilnle  of 
I)iali(!les  and  Digiistive  and  KidiuiV  Diseasiis 
.Special  I:iin])liasis  Tanel;  (leorge  M.  O'ltrien 
Kidnev  Rirsiiarch  (iore  (Aaihns  (l’:{()). 

/Jn/e;  Aiiril  1-2.  201  :i. 
rinw:i\M)  a. in.  0)  .a:00  |).in. 

/It’wu/a; 't  o  reviciw  and  (!valuate  grant 
applications. 

Placr:  ilvatt  K(!gencv  llethesda.  7400 
Wisconsin  Ave.  Iletliiisda.  .MD  20814. 

(.’onliiii  Person:  Paul  .\.  Rushing.  Pli.D.. 
.Scientific  R(!vimv  Officer.  Review  ifrancli. 
DR,\.  Niddk.  National  Institutes  of  1  hialtli. 
Room  747.  (>707  llmnocracv  Itouhn'ard. 
Hethesda.  Ml)  20802-5452.  (501)  5<)4-8805. 
rnslnn<ip('c.\lr(i.ni(idk.nili.!’ov. 

((iatalogiu!  of  PediM’al  Donnistic  /Xssistanci! 
Program  Nos.  ‘15.847.  DiahcOcis. 
f  ndocrinologv  and  MiOaholic  Research: 
05.848.  I)ig(!stive  Diseases  and  Nutrition 
Resean:h:  ‘)5.84‘).  Kidney  Diseases.  Ihology 
and  llematologv  Ri^scsirch.  National  Institutes 
of  Health.  IIII.S) 

Dated:  I’ehruarv  20.  2015. 

David  (dary, 

Profiirnn  Aiuilvsl.  Office  ofpederol  Advisore 
Commiltee  Policy. 

H'K  Doc.  2ni;i-(l40.5K  Filed  ;t-4-i;i;  8:43  ain| 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Piirsuimt  to  suction  l()(d)  of  thu 
Fudural  Advisorv  Oommittuu  Act.  iis 
amundud  (.5  U..S.(;.  App.).  notice  is 
huruhy  given  of  the  following  meeting. 

'The  meeting  will  he  closed  to  the 
jiuhlic  in  iiccordcince  with  the 
provisions  set  forth  in  sections 
.'».')2h(c)(4)  and  .'j.52h(c)(()).  Title  .5  II.S.O., 
as  amended.  'The  grant  ajiplications  and 
the  discussions  could  di.sclo.se 
confidential  trade  .secrets  or  commercial 
projierty  such  as  patentable  material, 
and  jier.sonal  information  concerning 
individuals  associated  with  the  grant 
aj)j)lications.  the  disclosure  of  which 


would  constitute  a  clearly  unwarranted 
invasion  of  jiersonal  privacy. 

.\(nne  of  Oonnnillee:  Nalioiiiil  liislitiile  of 
Allergv  and  Infoclious  Diseases  .Spcicial 
lau|)hasis  Panel:  lludersUmdiug  the 
Punelious  of  llucharacUn  i/.ial  denes  in 
Infectious  Disease  Pathogens  (t)l‘l). 

/)u/e;  April  2-4.  2015. 

77me;  8:00  a.m.  to  5:00  |).m. 

Atiendo:  'To  re\’iew  and  evaluate  grant 
applications. 

Place:  Ilvatt  Regency  Hethesda.  One 
Hethesda  Metro  (imiter.  7400  Wisconsin 
Avenue.  Hethesda.  MD  20814. 

Oonlact  Person:  l•'rank  .S.  De  .Sil\a.  Ph.D.. 
.Scientific  Review  Officer.  .Scientific  Rin  iew 
Program.  Division  of  fxtramnral  Activities. 
National  Institutes  of  1  lealth/NlAlD.  070015 
Rockledge  Drive.  MSd  7()ll).  Hethesda.  MD 
20892-701 0.  501-594-1 009. 
fdesilva<f!}ni(nd.nili.f>ov. 

((iatalogne  of  Federal  Donuistic  Assistance 
Program  Nos.  95.855.  Allergy.  Immunology, 
and  'Trans])lantalion  Research:  95.85li. 
Microhiologv  and  lidections  Disisisiis 
Research.  National  Institntes  of  1  tealth.  1 11  IS) 

Datcul:  Fehrnary  27.  2015. 

David  Clary, 

Program  Anidysl,  ()ffii:e  ofpederal  Advisory 
Oonnnitlee  Policy. 

It  K  Doc.  2(u:t-(l4<l(l2  Filed  ii-l-Ki:  8:43  ain| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursu.mt  to  .section  1()(d]  of  the 
Federal  Advi.sory  (lonnnittee  Act.  as 
amended  (.5  II.S.O.  App.).  notice  is 
hereby  given  of  the  following  meetings. 

'flu;  meetings  will  he  closed  to  the 
public  in  accordance  with  the 
])rovisions  set  forth  in  .sections 
.').'i2h(c)(4)  and  .'5.52h(c)(()).  Title  .5  U..S.C.. 
as  amended.  'The  grant  applications  and 
the  di.scussions  could  disclo.si; 
confidential  trade  seentts  or  commercial 
pro])erty  such  as  patentable  nuiterial. 
;md  ])er.sonal  information  concerning 
individuals  associated  with  the  grant 
aiiplications.  the  disclosure  of  which 
would  constitute  ii  clearly  unwarranted 
invasion  of  jiersonal  ])rivacy. 

S'aine  of  Oonnniliee:  (Inntnr  lor  .Scientific 
Review  .S])eci;d  limphasis  P.niel:  .Small 
Hnsiness:  Digestive  .Sciences. 

Date:  March  27-28.  2915. 

Time:  8:00  a.m.  to  0:00  |).m. 

A^enda:'Vo  review  and  evaluate  grant 
a|)plicalions. 

Place:  National  Instilntes  of  I  lealth.  0701 
Rockledge  Drive.  Hethesda.  MD  20892. 
(Virtual  Meeting). 

OontacI  Person:  Honnie  I..  Hnrgess-Hensse. 
Ph.D..  .Scientific  Review  ()ffic(;r.  (ienter  for 
.Scientific  Review.  National  Instilntes  of 


Health.  ()701  Rockledge  Dri\'e.  Room  2182. 
M.SC:  7818.  Hiithesda.  MD  20892.  501-455- 
1 785.  heassebiiininl.nih.iiov. 

.\aine  of  (ionnnillee:  Clenter  for  .Scientific 
Re\  iew  .Special  lon|)hasis  Panel: 
Hiomigineering  .Scimices  and  'Technologies: 
ARl'iA  Review. 

Dale:  March  27-28.  2015. 

Time:  8:00  a.m.  to  (i:00  p.m. 

A(ienda:'\'o  review  and  evaluate  grant 
a|)plicalions. 

Place:  National  lnstilnl(;s  of  I  lealth.  0701 
Rockledge  Drive.  Hethesda.  MD  208‘)2. 
(Virtual  Miuiting). 

(Contact  Person:  Ping  Fan.  MD.  Ph.D.. 
.Scientific  Re\'iew  Officer,  ('.enter  for 
.Scientific  Review.  National  Institutes  of 
Ihsdih,  ()701  Rockledge  Drix’e.  Room  5154. 
M.SC  7840,  Hethesda.  MD  20892.  501-408- 
9971 .  fanpiicsr.niI).<>ov. 

\ame  oj  Committee:  (’.enl(;r  for  .Sci(;nlific 
Rev  iew  .Sjaicial  Emphasis  Panel:  M(;mher 
Conflict:  Risk,  Prev(;nlion.  and  Health 
Hehavior. 

Date:  March  27-28.  2015. 

Time:  9:50  a.m.  to  5:00  ]).m. 

Ai’enda:'l'o  review  and  evaluate  grant 
ap]>lications. 

Place:  Nalional  Institutes  of  1  lealth.  0701 
Rockledge  Drive.  Heth(;sda.  MD  20892. 
(Virtual  Meeting). 

Contact  Person:  Kristiin  Prentice;.  Ph.D.. 
.Sci(;nlific  Review  Officer.  Cenl(;r  for 
.Scientific  Revi(;w,  Niilional  lnslilnt(;s  of 
Health.  0701  Rockledge  Drive,  Room  51  12, 
M.SC  7808.  Helh(;sda.  MD  20892.  501-490- 
0720.  prenticekj&nunl.nih.yov. 

\ame  of  Committee:  C.eide.r  for  .Scientific 
R(;view  .Special  lunphasis  Panel:  R(;sonrce 
Cent(;r:  I’rotceomics. 

Date:  Marcli  27-29.  2015. 

'Time:  7:00  ]).m.  to  1:00  ji.m. 

A<>enda:To  revi(;w  and  evaluate  grant 
a|)])lications. 

/Voce;  Embassy  .Suites  Hoti;l.  4500  Military 
Road.  Washington.  D(5  20015. 

Contact  Person:  .Vilen  Richon.  Ph.D.. 
.Scientific  Riu  ieiw  Officer.  Cenliir  for 
.Sci(;ntific  R(;vi(;w,  National  Institutes  of 
I  health.  (>701  Rockhedge  Drive;.  Reieim  0184. 
M.SC  7892.  He;the;sela.  MD  20892.  501-45.5- 
1024.  tdIen.richon@nih.ldis.yov. 

((iiiteileigne;  e)f  Fe;ele;ral  Deimeestie:  Assistime.e: 
Program  Ne)s.  ‘)5.500.  (ieimpiinilive;  Meedicine: 
95.555.  Clinie:al  Re;se;iire:h.  95.50(i,  95.555. 
95.557.  95.595-95.590.  95.857-95.844, 
95.840-95.878.  95.892.  95.895,  National 
Inslilnlees  e)f  Heeiillh,  HI  hS) 

Diileeel:  Feehrnarv  27.  2015. 

David  (ilarv, 

Proyram  Analyst.  Office  ofpederal  Advisory 
Committee  Policy. 

IFK  Doe:.  2(U:t-n4‘l{i(l  Fileeel  :t-4-15:  8:43  ainl 
BILLING  CODE  4140-01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meetings 

l^ursiiant  to  sculion  1()((1)  ol  the 
iHuicral  Advisory  Coinmitteo  Act.  as 
anuaided  (5  IJ.S.d.  A])]).},  notice  is 
hereby  given  of  the  following  nuuitings. 

The  ine{;tings  will  he  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
5r)2t)(c){4)  and  r)52t)(c)((i).  Title  5  U.S.C., 
as  anumded.  'I’he  grant  a])plications  and 
the  discaissions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
aj)plications.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  ])rivacy. 

Nama  ol  (^ommillaa:  National  Instilnti;  of 
Allcii'gy  and  Infectious  Dis(!as(!s  S])()cial 
L:iin|)hasis  I’anel;  81  it  (Conference  8evi(!\v. 
Ditto:  March  20-28.  21)18. 

VVaif.*;  8:00  a. in.  to  8:00  ji.in. 

A^oiulii:  To  re\  ie\v  and  e\  aliiat(!  grant 
applications. 

Plitca:  National  Institutes  of  I  lealtli.  ()700l? 
Kockledge  l)ri\'e.  Hethesda.  Ml)  20817. 
(Virtual  Meeting). 

(j'onlacl  Portion:  Idlen  S.  Huczko.  I’h.l).. 
.Scientific  Review  Officer.  .Scientific  Keviinv 
I’rograni.  Division  of  ^]xtralnural  Ac:tivities. 
National  Institules  of  I  lealth/NIAII).  0700B 
Kockledge  Drive.  Room  814.8  M.SO  7010. 
Bethesda.  Ml)  20802-7010.  801-4.81-2070. 
ohiicxkot  @11101(1.  It  ill. <’ov. 

\’(OOo  of  Conuuilloo:  National  Institute!  of 
Alhirgy  and  Inlectious  Disciases  .Sjjecial 
Ein])hasis  Panel:  NIAID  Investigator  Initiated 
Program  Project  .Application  (POl). 

Doto:  A|)ril  .8.  201 8. 

Tituo:  11:80  a.m.  to  8:80  p.m. 

/tgeiu/fi;  To  review  and  evaluate  grant 
applications. 

National  Institutes  of  Health.  0700B 
Kockledge!  DriN’e.  Be!lhe!sela.  Ml)  20817. 
(Te!le!idume!  (Ce)nfe!re!nc:e!  Call). 

Coniuct  Poison:  l'Clle!n  .S.  Bue:/.ke).  Ph.D.. 
.Se:ie!nlifie:  Re!vie!W  ()ffie:e!r.  .Se:ie!nlifie:  Re!vie!W 
Preigrenn.  Divisiein  eif  Extiiunural  Ae:ti\  itie!s. 
Nalienud  lnstitute!.s  eif  1  lexdIh/NlAlD.  0700B 
Roe:kle!elge!  Drive!,  Reieim  814.8  M.SC  7010. 
Be!the!sela.  Ml)  20802-7010.  801-4,81-2070. 
ol)n(:zkol@niai(l.nih  -gov. 

(Catale)gue!  eif  l■’e!ele!ral  De)me!slie:  Assistime:e! 
Preigram  Neis.  08.8,8,8.  Alle!rgv.  Imnmneileigv. 
anel  Transidantatiem  Re!se!are:h;  !)8.8.80. 
Mie:re)hiole)gv  anel  hde!e:lie)ns  Diseeeisees 
Re!.se!are:h,  Natieimil  Inslilulees  eif  I  health.  1 11  IS) 

Dateeel:  Peehriiiirv  2().  2018. 

David  (Clary, 

Proii,rinn  Anoivst.  Offico  of  Podorol  Advisory 
(lonunittoo  Policy. 

If'R  Doe:.  2(n:i-t)4<),8<)  I'ileul  :t-4-18:  8:4,8  ami 
BILLING  CODE  41 40-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pnrsuiml  to  soctiem  l()(el)  eif  Iho 
loidoral  Aelvisory  (Cominilteu)  Act,  its 
iinuineleeel  (.8  II..S.(C.  App.),  neilicc  is 
horeehy  given  of  tho  following  mooting. 

Tho  mooting  will  ho  closeul  to  tho 
]nil)lic  in  iiccordanco  with  tho 
provisions  sot  forth  in  .soctions 
.8.82l)(c)(4)  and  .8.82l)(c)(()),  Title;  .8  II..S.C., 
as  amondod.  d'ho  grant  ap|)lications  and 
tho  discussions  could  discloso 
confidontial  traelo  socrots  or  commorcial 
]n’oi)orty  such  as  patontahlo  matorial, 
and  personal  infornicition  concerning 
individuals  a.ssociatod  with  tho  grant 
<i])])lications,  tho  disclosure  of  which 
would  constitute  a  chtarly  nnwarrantod 
invasion  of  porsouid  jnivacy. 

X’liino  of  (lononittoo:  Natieimil  Institute!  eif 
Memlal  lleialth  .Speueial  Emphasis  Pane!l; 
(Ceeneimie:  Risk  anel  Re!.silie!ne:e  in  22ei11 
Deeleitiein  .Synelreime!. 

Doto:  Mare:li  It),  2018. 

'Pinto:  1:00  p.m.  tei  8:00  |i.m. 

Afiondo: ']’()  reevieew  <mel  eiv.iluate!  grant 
applie:;itieins. 

Ploco:  Natieimd  Instituteis  eif  1  health. 
Ne!ureise:ie!iie:e!  (Ceeiiteer.  0001  I'Cxeeeeutivee 
Beiiileeviirel,  Reieekvillee.  Ml)  208.82.  (TeeleeiiheiiU! 
(Ceiufeereene-.e!  (Call). 

(ionloci  Pe!r.sei;i;  Viueiel  (Charlees.  Ph.D.. 
.Se:i(!iilifie:  Reevieew  ()ffie:e!r.  Divisiem  eif 
Extramural  Aeetivitiees.  Natieiiial  Institute!  eif 
Mental  Health.  Nlll.  Ne!uriise:ie!ne:e!  (Center. 
0001  Exeeeeutivee  Blvel..  Reieim  (il,81.  M.SC.OOOti. 
Beethesela.  Ml)  2()892-!)000.  801-448-1  (iOO. 
cluirlosvi@nioil.niIi.gov. 

((Calaleigiiee  eif  Eeeeleral  Deimeestie:  Assi.stane:e! 
Preigram  Neis.  !)8.242.  Meent.il  Health  Reeseeare:!] 
(Crants:  08.281.  .Seeieentist  Deeveleipmeent 
Awarel.  .Se:ie!ntist  Deeveeleipmeent  Awarel  for 
(Clinie:ians.  anel  Keeseiiire:!!  Seeieenlist  Awarel: 
!)8.282.  Meental  Ihialth  Niitieinal  Reeseeare:!! 
.Se!rvie:e!  Awarels  feir  Reeseeare:!!  Training. 
Natieinal  Institutees  of  1  health.  HIES) 

Dateel:  Feehriiary  27.  2018. 

(Carolyn  A.  Baum, 

Program  Anotyst.  Offico  of  Podorol  Advisory 
Oononiltoo  Policy. 

II  K  Dec.  20 1,8-04 <101  I'ilieel  :t-4-i:i:  8:45  am| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

[Docket  No.  USCG-201 3-0090] 

Towing  Safety  Advisory  Committee; 
Meetings 


ACTION:  Notice;  of  F(;d(;ral  Advisory 
(Con!mitt(;(;  M(;{;tings. 

SUMMARY:  The;  'I’eiwing  .S;ife;tv  Aelvi.seirv 
(Ceimmitte;e;  will  meeeit  in  Neew  Yeirk  (Citv, 
Ne;w  Yeirk,  M;ire:h  21  :mel  22,  2013,  tei 
reevieiw  anel  eli.se:us.s  re;e:e!mme;nelalie)ns 
from  its  snl)e:ein!mitte;e;.s,  anel  tei  re;e;e;ive; 
tasking  anel  liriofs  liste;el  in  thee  age;nela 
in  the;  SUPPLEMENTARY  INFORMATION 
.se;e:tie)n  l)e;leiw.  'I’he;  .snlie:eimn!ilte;e!s  will 
me;e;t  Mare;h  20.  2012,  <mel  weirk  on 
.se;ve;n  as.signe;el  tasks  liste;el  in  the; 
re;ft;re;ne:e;el  age;nela.  All  me;e;tings  will  he; 
eipon  tei  the;  inihlie;. 

DATES:  .Snl)e:e)mmitte;t;s  will  me;e;t  ein 
\Ve;elne;selay,  Mare:h  20.  2013  freim  8:30 
a.m.  to  8:30  p.m.  The;  full  (Ce)mmitte;e; 
will  me;e;t  on  Thurselay,  Mare;h  21. 2013, 
freim  8  a.m.  to  8  ]).m.  anel  again  ein 
Frielay.  Mare:h  22.  2013,  freim  8  a.m.  tei 
12  noon.  The;se;  me;e;ting.s  may  e:le).se; 
e;arly  if  all  busineiss  is  e:e)mple;te;el. 

Written!  statomemts  anel  reeejiieists  to  nuike; 
einil  prei.senitatieins  at  the;  me;e;ting,s 
shoulel  re;ae:h  the;  Coast  Guiirel  ein  eir 
heifeire;  Mare;h  14,  2013. 

ADDRESSES:  fhe;  meeeetings  will  he;  he;lel  ;it 
the;  Ale;xanele;r  Hamiltein  IJ.S.  Cnsteims 
Mouse;,  One;  Beiwling  (Cre;e;n.  Ne;w  Yeirk, 
NY  10004.  Infeirmatiein  on  anel 
elire;e:tieins  tei  the;  Cnsteim  Meiiise;  mav  he; 
fenmel  at  its  \Ve;h  site;  at  irinv.g.se/.gen’/ 
portal/contcnt/IO'JdlHi.  If  vein  are; 
planning  tei  titte;nel  the;  me;e;ting.  vein  will 
lie;  re;einire;el  tei  pass  threiugh  <i  se;e:nrity 
e:he;e:k]ieiint  anel  sheiw  veinr  state;-is.sue;el 
pheitei  iile;ntifie;atiein.  Ple;a,se;  eirrive;  at 
le;ast  30  minnteis  heifeire;  the;  planne;el  start 
eif  the;  me;e;ting  in  e)rele;r  tei  pass  threiugh 
se;e:m'itv. 

For  infeirmatiein  ein  fae;ilitie;s  or 
.si;rvie:e;.s  for  inelivieluals  with  elisahilitios 
or  to  reiepiei.st  spe;e:ial  assi,stane:e;  at  the; 
me;e;ting,  e:eintae;t  the;  inelivieluals  liste;el 
in  the;  FOR  FURTHER  INFORMATION 
CONTACT  se;e:tion  as  seion  as  peissihle;. 

Tei  facilitate;  public  participatiein,  we; 
art;  inviting  pnlilie:  e:eimme;nt  ein  the; 
issuees  to  he;  e:onsiele;rt;el  by  the 
e:eimmitte;e;  as  li.steel  in  the;  “Agenela” 
se;e;tiein  lieleiw.  Written  e;onnne!nts  mn.st 
he;  ielentifieel  hv  the;  Deie:ke;t  Nnmher 
IJSC(C-2()1 3-0000  anel  snhmitteel  via 
one  eif  the;  folleiwing  me;theiel.s: 

•  Fodanil  l{iiloni(iking  Portal:  http:// 
WWW. ragiilat  ions. gav. 

I’eilleiw  the;  in.stnie;tie)n.s  feir  snhmitting 
e;eimment.s. 

•  A/e///;  Deie;ke;t  Miinagement  Fae:ility 
(M-30),  IJ..S.  Department  eif 
Transportatiein.  We;.st  Bnileling  (Creiimel 
I'leieir.  Reieim  Wl2— 140.  1200  New  Jeersey 
Aveniue;  SE..  Washingtein,  DC  20800- 
0001.  We;  ene:eiurage  use  eif  ele;e:lre)nic 
snlimi.ssieins  lie;e:ause;  .se;e:nrity  .se:re;e;ning 
mav  elelav  the;  elelive;rv  eif  mail. 

•  /m.v; '202-403-22.81. 


AGENCY:  Ceia.st  Cnarel.  DIES. 
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•  Hand  Dalivaix:  .Same  as  mail 
address  aliove,  hetwetai  9  a.m.  and  5 
p.m..  Monday  llirougli  Friday,  except 
Federal  liolidavs.  The  tcdephoiie  mimlxM' 
is  2()2-8(>()-‘)82‘). 

Instruction:  All  submissions  receiviul 
must  include!  the  words  "Deiijartment  ol 
Homeland  .S(!cnrity”  and  the  docket 
lunnher  of  this  action.  All  comments 
snhmitt(!d  will  he  posteid  on 
\v\v\y.raf’ida1i()ns.>’ov  without  alt(!ration 
and  will  contain  anv  ])(!r,sonal 
information  yon  providcid.  You  may 
n!view  a  I’rivacv  Act  notice  regarding 
onr  public  dockets  in  the  January  17, 
2008.  issue  of  th(!  Federal  Register  (78 
I’R  8810). 

Dockt^t:  For  acc;ess  to  the  dot;k(!t  to 
read  de)cnments  or  comimnits  related  to 
this  notice,  go  to  http:// 

\\  \\  \v.r<;guIations.<^ov.  insert  IkSCG— 
2018-005)0  in  the  .Search  Box.  press 
Filter,  and  then  click  on  the  item  yon 
are  interested  in  viewing. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gommander  Robert  I..  .Smith  Jr.. 
Hesignated  Federal  Officer  (DFO)  for 
T.SAG.  hv  Fhoni!  202-872-1410.  fax 
202-872-15)20.  or  email 
nol)art.L.Sinith@ns(:g.nuI  or  Mr.  William 
|.  /Xhernathv,  Alternate  DFO  IkSAfk  hv 
Rhone  202-872-1808.  fax  202-872- 
15)20,  or  email 

\\'illiani.l./\l)amath\'@ns(:<>.niil. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the.se  meetings  is  given  under  the 
Federal  Advisorv  Gommittee  Act 
(FAGA).  II.S.G.  App.  (BF  5)2-408). 

This  Gommittee  is  e.stahlished  in 
accordance  with  and  operatcis  nndiir  the 
jirovisions  of  the  FAfiA.  The  'I'owing 
.Saf(!ty  Advisory  Gommittee  provides 
advice  and  recommendations  to  the 
.Secretary  of  the  Diipartment  of 
Homeland  .Securitv  on  matters  and 
actions  concerning  shallow-draft  inland 
and  coa.stal  waterway  navigation  and 
towing  safety.  .See  88  II..S.G.  1281a. 

Agenda  of  Meetings 

rh(!  suheommittees  will  meet  on 
March  20  from  8:80  a.m.  to  ii.m.  to 
work  on  their  sjiecific  task  assignments: 

(1)  Task  .Statement  12-01, 
Recommendations  for  the  Prevention  of 
Towing  Ve.ssel  Grewmemher  Falls 
Overboard. 

(2)  Task  .Statenuint  12-02,  Review  and 
Recommemlations  for  the  Rex  ision  of 
NVK;  1-5).').  Voluntary  Training 
.Standards  for  Fntry-Fevel  Personnel  on 
Towing  Industrv  Yessiils. 

(8)  Task  Statement  12-08, 
Recommendations  for  the  Fnhancenient 
of  Towing  V(!.ssel  Operational  .Stahilitv. 

(4)  Task  .Statement  12-04. 
Recommendations  for  .Safetv  .Standards 
of  Portable  Facility  Vapor  Gontrol 
.Systems  Used  for  Marine  0])(!rations. 


(.'ll  Task  .Statement  12-0.'). 
Recomnu!ndations  to  Fnhance  F^ire 
Prevention  and  GontaimiKinl  aboard 
Towing  V(!.ssels. 

(0)  Task  .Slatiiinent  18-01. 
RecomiiKindations  to  Automatic 
Identification  .System  (AIS)  Fncoding  for 
Towing  Vessels. 

(7)  Task  .Slatcnnent  18-02. 
Recommendations  Regarding  Manning 
of  Ins])ected  Towing  Ve.ssiils. 

On  March  21, 2018  from  8  a.m.  to  .'):80 
j).m.  and  on  March  22,  2018  from  8  a.m. 
until  12  noon.  T.SAG  will  meet  to 
receive  oral  and  written  niports  from  its 
suhcommittcuis  on  the  following  issues: 

(1)  Recommendations  for  the 
Prevention  of  Towing  Ve.ssel 
Grewmemher  Falls  Overboard.  A  final 
report  will  he  given. 

(2)  Review  and  Recomnuiiidations  for 
the  Revision  of  NVIG  1-5).'),  Voluntary 
Training  .Standards  for  Entry-Level 
P(!r.sonn(!l  on  Towing  Industry  Vessels. 

A  final  re])ort  will  he  given. 

(8)  Recommendations  for  th(! 
Enhancement  of  Towing  Ve.ssel 
0])erational  .Stability.  A  final  report  will 
he  given. 

(4)  R(!commendations  for  .Safetv 
.Standards  of  I’ortahle  Facility  Vapor 
Gontrol  .Systcims  Used  for  Marine 
Operations.  A  final  r(!])ort  will  he  given. 

(.'))  Recommendations  to  Enhance  Fire 
Prevention  and  Gontainment  aboard 
Towing  Vesstils.  An  interim  report  will 
h(!  given. 

(())  AkS  (!ncoding  for  Towing  Vessels. 
An  interim  report  will  he  given. 

(7)  Recommendations  regarding 
Manning  of  Inspected  Towing  Ves.sels. 
An  interim  report  will  hi!  given. 

There  will  he  a  comment  period  for 
T.SAG  and  a  comment  i)eriod  for  public 
after  each  rejjort,  hut  t)(!for(!  each 
recommiMidation  is  formulati!d.  The 
committee  will  review  the  information 
])resented  on  each  issue,  deliberate  on 
any  recommendations  prixsented  in  the 
suhcommitt(!e.s’  re])orts.  and  formulate 
recommendations  for  the  Deiiartment's 
consideration.  A  c:opy  of  each  report 
will  he  availahli!  at  http:// 
homapoii .  useg  .lui  l/TSA(k 
Th(!  committei!  will  also  receive 
taskings  from  the  D(!.signated  Fed(!ral 
Officer  on  the  following: 

(1)  Recomm(!ndalions  on  the 
Designation  of  Narrow  Ghannels; 

(2)  Ri!Comnu!ndations  for  llu' 
.Standardization  of  Tug/Towhoat 
Definitions,  and: 

(8)  Recomm(!ndations  for  Wake  and 
.Surge  Attenuation  .Systems  for  Marinas 
.Situated  Near  Gommercial  Navigation 
Ghannels. 

The  Gommittee  will  receive  briefs  on 
the  following  to])ics: 

(1)  A  bi-annual  report  on  thi!  status  of 
T.SAG  recommendations; 


(2)  The  Goast  (hiard's  Towing  Ves.sel 
National  Genter  of  Tixiiertisi!; 

(8)  The  Goast  Guanl’s  Investigations 
National  Genter  of  l';x])(!rtise: 

(4)  Thi!  National  Maritimi!  Gent(!r 
concerning  Medical  .Screening  for 
Lic(!nsure;  and 

(.'))  The  Use  of  Li(iuefii!d  Natural  Gas 
(ENG)  as  a  (Commercial  Marini!  I*’n(!l. 

Proceiliiral 

All  me(!tings  are  op(!n  to  the  ])ut)lic. 
Pleasi!  note  that  the  meetings  may  close 
early  if  all  business  is  com])lete.  An 
opportunity  for  oral  comments  by  the 
public,  will  he  |)rovided  during  the 
meetings  on  March  21  and  March  22. 
.Speakers  are  reijuested  to  limit  their 
comments  to  .')  minutes.  Please  noti!  that 
the  ])uhlic  oral  comment  jieriod  may 
end  before  the  end  of  the  stated  meeting 
times  if  the  committee  has  finished  its 
business.  If  you  would  like  to  make  an 
oral  pre.sentation  at  a  meeting,  ])lea.se 
notify  the  DFO.  listed  above  in  the  “F’or 
Furtlu!!'  Information  Gontact"  section, 
no  later  than  March  14,  2018.  Written 
stat(!ments  (20  copies)  for  distribution  at 
a  meeting  should  rixich  the  (Coast  Guard 
no  later  than  March  14.  2018. 

Minutes 

Minut(!.s  from  the  meeting  wilt  he 
available  for  ]nit)lic  review  within  5)0 
days  following  the  close  of  the  meeting 
and  can  he  acces.sed  from  the  (Coast 
(Cuard  Honu!i)ort  W(!h  siti!  http:// 
hoinaport.usct’.inil/TSACk 

OaliHl:  I'diriiarv  28.  201 8. 

|.  G.  I.aiil/,. 

Dirtu  tor  ofCjoniinorcidl  Itogtihilions  and 
Standards. 

|I  R  Doc.  2(n:i-().)(mi  l'il(!(l  iiinl 

BILLING  CODE  9110-04-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Docket  ID  FEMA-201 3-0003] 

Notice  of  Chargeable  Rates  Under  the 
National  Flood  Insurance  Program  for 
Non-Primary  Residences 

agency:  Imderal  I'Cmergencv 
Management  Agency.  DH.S. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergenev 
Management  y\gency  (FkCMA)  is 
])ut)lishing  the  chargeable  rates  under 
the  National  Flood  Insurance  Program 
for  non-primary  r(!sidences. 

DATES:  The  rates  announced  in  this 
notice  are  effective  January  1, 2018. 
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ADDRESSES:  The  docket  for  this  notice  is 
iivailal)le  at  \v\v\v. regulations. gov  under 
l)ock(!t  in  FEMA-2()13-()()()3.  You  may 
al.so  vi(>\v  the  docket  at  the  Office  of 
Chi(!f  Oonnsel.  Inuleral  iMiiergencv 
Management  Agency,  Room  83,'j.  .'iOO  0 
.Street  .SW..  Washington,  DO  20472. 

FOR  FURTHER  INFORMATION  CONTACT:  'fom 
llavtis.  Actuarv,  FRMA.  1800  .South  Uidl 
.St.!  Arlington.' VA  20.'508-3{)  10.  at 
Thonuis.I I(iy(;s@ff;ni(i.(ihs.g()v  or  (202] 
0403410. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10020.'5  of  tin;  Higgert-Waters 
Flood  Insurance  Reform  Act  of  2012 
(HVV12).  Public  Law  112-141. 42  II.S.O. 


401. S,  l’’EMA  is  authorized  to  pre.scrihe 
hy  notice  charg(!al)le  premium  rates  for 
any  ixisidential  pro])erty  which  is  not 
tin;  primarv  residence  of  an  individual. 
I’he.se  chargeahh;  pnmiium  rates  an;  for 
coverage  which  is  at  or  ImjIow  the 
folh)wing  limits: 

(1)  I'or  dwidling  i)roperties  in  .States 
other  than  Alaska,  Hawaii,  the  Virgin 
Islands  and  ('main  (i)  .S.'l.'i.OOO  aggregate 
liability  for  any  proiierty  containing 
only  one  unit,  (ii)  .SlOO.OOt)  for  any 
property  c.ontaining  only  one  unit,  and 
(iii)  .SlO.OOO  liability  jier  unit  for  any 
contents  related  to  such  unit. 

(2)  For  dwelling  proiierties  in  Alaska, 
Hawaii,  the  Virgin  Islands,  and  (hiam  (i) 


.S.IO.OOO  aggregate  liability  for  any 
jiropertv  containing  onlv  one  unit,  (ii) 
.Si  .'50.000  for  any  property  containing 
only  one  unit,  and  (iii)  SlO.OOO 
aggregate  liability  ])er  unit  for  any 
contents  related  to  such  unit. 

(3)  For  churches  and  other  properties 
(i)  .Si  00.000  for  the  strnctnre  and  (ii) 

Si  00.000  for  the  contents  of  any  such 
unit. 

I'he  chargeable  premium  rates  for 
residential  jiroperty  which  is  not  the 
])rimary  residence  of  an  individual 
effective  on  or  after  )annarv  1. 2013  are 
as  follows: 


A  Zone  ’  rates  per  year  per 

V  Zone  2  rates  per  year  per 

Type  of  structure 

$100  coverage  on: 

$1 00  coverage  on: 

Structure 

Contents 

Structure 

Contents 

No  Basement  or  Enclosure  . 

.95 

1.20 

1.24 

1.54 

With  Basement  or  Enclosure  . 

1.02 

1.20 

1.33 

1.54 

’  A-zones  are  zones  A1-A30,  AE,  AO,  AH,  and  unnumbered  A-zones. 
^V-zones  are  zones  V1-V30,  VE,  and  unnumbered  V-zones. 


Pursuant  to  section  10020.'5  of  H\V12. 
rates  for  any  nisidential  property  that  is 
not  tlu!  |)rimary  residence!  of  an 
individual  must  increase  hv  2.'5  percent 
])(!!•  year  until  the  avenage  risk  premium 
rate  is  eepial  to  the  actuarial  rate.  .Se(!  42 
l)..S.(;.  401  .'5(e).  FhiMA  will  publish 
Intiire  inf:reases  to  these!  nite!s  hy  a 
ne)tie:e  in  the  Fedeiral  Rejgister. 

Aiithe»rily:  42  U.S.C.  4014.  4()1.T. 

Kehvarel  1..  (kHineir, 

Dapiily  Assncidic  Adiniiiisinitor  for  l-vdorol 
liisiironca.  Fadorol  Eniay^aiicv  Moiur^ainonl 
A;^oncy. 

|I'K  Doc.  ze)i:e-()4!mi  I'ilccl  8:4.")  mill 

BILLING  CODE  9110-11-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-3361- 
EM;  Docket  ID  FEMA-201 3-0001] 

Connecticut;  Amendment  No.  1  to 
Notice  of  an  Emergency  Declaration 

agency:  I'eulenil  Fmergene:)' 

Mamigement  Age!ne:y.  DILS. 
action:  Ne)lie:e!. 

SUMMARY:  This  ne)tie:e!  amenels  the  ne)tie:e! 
eif  an  e!me!rge!ne:y  ele!e:hiratie)n  feir  the 
.State  e)f  (ie)nne!e:tie:ut  (Fl*]MA-33(il-FM). 
elateui  Fehrnarv  10.  2013.  anel  relateel 
eleteaniinatiems. 

DATES:  Efjdctivo  D(da:  Fehrmirv  1 1 . 

2013. 


FOR  FURTHER  INFORMATION  CONTACT: 

I)e!<m  Webster,  ()ffie:e!  eif  Respemse  anel 
Re!e:e)ve!ry,  f’eieleaed  Ihnengene:)' 
Management  Age!ne:y,  ,'500  C  .Streuit  .SW.. 
W.ishingtem,  DC  20472,  (202)  04(5-2833. 

SUPPLEMENTARY  INFORMATION:  Ne)lie:e!  is 
hereihy  givein  that  the  ine:iele!nt  peirieiel  feir 
this  elisa.ste!r  is  e:le)se!el  e!ffe!e:tive!  Feihreiary 
11.2013. 

The!  lollowing  Catalog  of  l-'oeleral  llomiislie: 
,\ssislaiu:(!  Nuinl)(iis  (CPDA)  iiri!  to  lie!  iiseel 
for  re!|)orling  eind  elrawing  fiiiuls:  <)7.().3(). 
Comnumity  Disiisteir  Loiiiis;  ‘)7.()31.  Cora 
Brown  I'Tinei;  !)7.()32.  C.risis  Ceiiinseiling: 

07. 033.  Disasti!!'  Leigeil  .Se)rvie:e!s;  07.034. 
Disaster  llne!ini)le)yin(!nt  Assistaiuie!  (DUA): 
07.04(5.  Fire  M;tiKigenu!nl  Assislane:e!  Cnint; 
07.048.  Disasti!!"  I  loeising  Assisteine.e  to 
Iiulivieluals  anel  I  loiiseholels  lii  Pr(!sielentially 
De!e;lare!il  Disiislc!!"  Ariuis:  07.040, 
Pr(!sielenlially  De(:lar(!el  Disaste!r  Assislane:e! — 
Disiister  Housing  Openitions  lor  Inelix  iilnals 
anel  1  lonse!holels:  07.0.50.  Presiilentially 
Deeiliiree!  Diseister  Assistinie:i!  to  Individuals 
iind  I  lonseiliolds — Other  Neeils;  07.03(5. 
Disasti!!"  (;n!!its — P!!l)lii:  Assis(ii!H:i! 
(l’!"eside!itiiilly  D(!(:h!!"ed  Disasters):  07.030. 
Ilii/ard  Mitigiitiem  Crii!it. 

\V.  (iraig  Fugati!, 

Adndidstndor.  Fodand  Fincrgoncv 
Moior^cnioiil  A^^onev. 

It'R  tleic.  2(n:!-(14<l8(l  t'iteel  :i-4-t:i:  8:4,'5  ain| 
BILLING  CODE  9111-23-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Docket  ID  FEMA-201 3-0002] 

Final  Flood  Hazard  Determinations 

AGENCY:  Feulentl  Fmergency 
Miimigement  Agene.y.  DIPS. 
action:  Final  Notice. 

SUMMARY:  Flooel  hazarel  eledermintitions. 
which  niity  include  additions  or 
modifit:ations  of  Ba.se  Flooel  Flevations 
(BFFs).  hitse  flooel  elepths.  Spee:ial  Flooel 
Hazarel  Area  (.SFHA)  honnelariets  or  zone 
elesignations.  or  regulatory  flooelways  on 
the  Flooel  Insnrane:e!  Rate  Maps  (FlRMs) 
anel  where  a|)plie;ahle!.  in  the  supporting 
Flooel  lnsnrane:e!  .Stuely  (Fl.S)  re!]K)rts 
have  heem  maele  final  for  the! 
e:e)!n!nunitie!s  li.steel  in  the  table  l)e!low. 

'riu!  FIRM  anil  FKS  re!i)ort  are!  the  basis 
of  the  flooelplain  management  meutsiiriLS 
that  a  e:omnu!nitv  is  reujuireel  e!ithe!r  to 
aelopt  or  to  show  evielene:!!  of  having  in 
e!ffe!e:t  in  oriler  to  eiualifv  or  re!!nain 
einalifieel  for  partie:i|)ation  in  the  l'’e!ele!ral 
Fnu!rge!ne:y  Management  Age!ne:y's 
(Fl']MA's)  Niitional  Flooel  lnsnr<!ne:e! 
Program  (NFIP).  In  aelelition,  the  FIRM 
anel  Fl.S  report  are  n.seel  by  insnrane:e! 
iigents  anel  others  to  e:ale:nlate! 
a])pre)|)!"ii!te!  llooel  insnrane:e!  premimn 
ratiLS  for  huilelings  anel  the  e:onte!nts  of 
tho.se  huilelings. 

DATES:  The  e!ffe!e:tive!  elate  of  )une!  18. 
2013  which  has  heu!!!  iLstahlisheel  for  the 
FIRM  anel.  where  aj)})lie:al)le.  the 
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supporting  FI.S  njport  showiii”  llie  new 
or  inodiiusi  flood  hazard  inidrinatioii 
for  eacli  coininunity. 
addresses:  riu!  MUM.  and  if 
a|)plical)l(!.  the  I’KS  niport  containing  the 
final  flood  liazard  information  for  eacli 
coininunity  is  available  for  ins])(K:tion  at 
tiu!  r(!sj)(!ctive  (ioninnmitv  Map 
Kejiositorv  address  li.sted  in  the  tables 
iMilow  and  will  Im;  availahh;  online 
through  th(!  FFMA  Map  Service  (limler 
at  \v\\  \v.nis(:.l(‘iii(i.}>()vh\'  the  (dfectivi! 
date  indicated  above. 

FOR  FURTHER  INFORMATION  CONTACT:  l.uis 
Rodrigiuiz.  (lii(!f.  InigiiKiering 
Managmnent  Oranch.  Federal  Insurance 
and  Mitigation  Administration.  FFMA. 
.'SOO  C  .Street  S\Y..  Washington.  D(1 
20472.  (202)  040-4004.  or  (email) 


lAiis.IU)(lri<’ii(r/.:i@ftim(i.({hs.<’ov:  or  visit 
the  I'l'iMA  Maj)  Information  eXchange 
(f’MIX)  online  at 
unir.  floocimdps.fcnKi.i’ov/flini/ 
lni\_nuiin.html. 

SUPPLEMENTARY  INFORMATION:  t  he 
l''(!deral  lunergiincy  Management  Agenev 
(FFMA)  makes  tlu;  final  determinations 
listed  Ixdow  for  the  new  or  modilHul 
flood  hazard  information  for  each 
community  listed.  Notification  ofthe.se 
changes  has  been  imhlisluul  in 
newspapiirs  of  local  circulation  and 
ninety  (00)  days  have  elajisiul  since  that 
jiuhlication.  The  Diiputy  As.sociate 
Admin.strator  for  Mitigation  has 
nisolved  any  ap|)(!als  nisulting  from  this 
notification. 


This  final  notice  is  issued  in 
accordance  with  section  110  of  the 
Mood  Disaster  Ih’otection  Act  of  1078. 
42  D.S.C.  4104,  and  44  CFR  jiart  07. 
FI'iMA  has  develo])ed  criteria  for 
floodplain  management  in  floodjirone 
arcsis  in  accordance;  with  44  (iFR  ])arl 
00. 

Interested  lesse(;s  and  owners  of  r(;al 
l)ro])(;rty  are  encourag(;d  to  r(;view  the 
iu;w  or  revised  FIRM  and  l‘’l,S  r(;port 
available  at  the;  addre.ss  cited  h(;low  for 
each  community  or  oidine;  ihrough  the 
FFMA  Ma])  .Service  (’.enter  at 
\\'\v\\’.ins(\fiun(i.guv. 

The  flood  hazard  determinations  are 
made  final  in  the  watersheds  and/or 
communiti(;s  listed  in  the  table  below: 


Community 

Community  map  repository  address 

Unincorporated  Areas  of  Flathead  County,  Montana 

Docket  No.:  FEMA-B-1239 

Unincorporated  Areas  of  Flathead  County . 

Flathead  County  Planning  and  Zoning  Office,  1035  1st  Avenue  West, 
Kalispell,  MT  59901. 

Calhoun  County,  Florida,  and  Incorporated  Areas 

Docket  No.:  FEMA-B-1241 

City  of  Blountstown  .  ..  ..  . 

City  Hall,  20591  Central  Avenue  West,  Blountstown,  FL  32424. 

Town  Hall,  25586  North  Main  Street,  Altha,  FL  32421. 

Calhoun  County  Courthouse,  20859  Central  Avenue  East,  Blountstown, 
FL  32424. 

Town  of  Altha  . 

Unincorporated  Areas  of  Calhoun  County  . 

Liberty  County,  Florida,  and  Incorporated  Areas 

Docket  No.:  FEMA-B-1241 

City  of  Bristol  . 

Unincorporated  Areas  of  Liberty  County  . 

City  Hall,  12444  Northwest  Virginia  G.  Weaver  Street,  Bristol,  FL 
32321 . 

Liberty  County  Building  Department,  10818  Northwest  State  Road  20, 
Bristol,  FL  32321 . 

Franklin  County,  Kentucky,  and  Incorporated  Areas 

Docket  No.:  FEMA-B-1243 

City  of  Frankfort  . 

Unincorporated  Areas  of  Franklin  County  . 

Planning  and  Zoning  Department,  315  West  2nd  Street,  Frankfort,  KY 
40602. 

Franklin  County  Courthouse,  315  West  Main  Street,  Frankfort,  KY 
40601 . 

Pendleton  County,  Kentucky,  and  Incorporated  Areas 

Docket  No.:  FEMA-B-1243 

City  of  Butler  . 

City  of  Falmouth  . 

City  of  Williamsfown  . 

Unincorporated  Areas  of  Pendleton  County  . 

City  Hall,  102  Front  Street,  Butler,  KY  41006. 

City  Hall,  230  Main  Street,  Falmouth,  KY  41040. 

City  Building,  400  North  Main  Street,  Williamstown,  KY  41097. 

Pendleton  County  Judge’s  Office,  233  Main  Street,  Falmouth,  KY 
41040. 

McCook  County,  South  Dakota,  and  Incorporated  Areas 

Docket  No.:  FEMA-B-1251 

City  of  Salem  . 

Unincorporated  Areas  of  McCook  County  . 

City  Hall,  400  North  Main  Street,  Salem,  SD  57058. 

McCook  County  Offices,  130  West  Essex  Avenue,  Salem,  SD  57058. 
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{(Iciliilog  of  l-’i!{|(;ral  Doiiuislic  Assisliiiicc!  No. 
97.022.  ■■l'’l()()d  Insiinmco.") 

|aini!s  A.  \Viilk«, 

Acting  Deputy  Associate  Administrator  for 
Mitigation.  Departnnmt  of  tloineland 
Security,  Federal  Hinerginicv  Management 
Agency. 

II'K  Doc.  2()i:!-()4‘)K2  I'ilad  2-4-12;  H:4,">  iiin| 

BILLING  CODE  9110-12-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Docket  ID  FEMA-201 3-0002] 

Final  Flood  Hazard  Determinations 

agency:  Federal  Emergency 
Management  Agency.  DHS. 

ACTION:  Final  Notice. 

SUMMARY:  Flood  hazard  determinations, 
which  may  include  additions  or 
modifications  of  Base  Flood  Elevations 
(Bl’lvs).  base  flood  depths.  Special  Mood 
Hazard  Area  (SFHA)  boundaries  or  zone 
designations,  or  regulatory  floodways  on 
tb(!  I'lood  Insurance  Rate  Maps  (l’’IRMs) 
and  where  applicable,  in  the  sn])])orting 
Flood  Insurance  Study  (MS)  reports 
have  beim  made  final  for  the 
communities  listed  in  the  table  below. 

rhe  MRM  and  MS  re])orl  are  the  basis 
of  the  floodplain  management  measures 


that  a  community  is  recpiired  either  to 
adopt  or  to  show  evidence  of  having  in 
effect  in  order  to  (pialify  or  remain 
(pialified  for  participation  in  the  Federal 
Emergency  Management  Agency’s 
(M'iMA's)  National  f'lood  Insurance 
Frogram  (NFIF).  In  addition,  the  FIRM 
and  FIS  report  are  used  by  insurance 
agents  and  others  to  calculate 
apiirojiriate  flood  insurance  |)remium 
rates  for  buildings  and  the  contents  of 
those  buildings. 

DATES:  The  effective  date  of  June  18, 
2013  which  has  been  established  for  the 
I'lRM  and.  where  applicable,  the 
supporting  FKS  report  showing  the  new 
or  modified  flood  hazard  information 
for  each  community. 

ADDRESSES:  The  FIRM,  and  if 
ap|)licahle.  the  FIS  re])ort  containing  the 
final  flood  hazard  information  for  each 
community  is  available  for  ins])ection  at 
the  resjjectivi!  Community  Map 
Repository  addre.ss  listed  in  the;  tables 
below  and  will  he  available  online 
through  the  I‘'EMA  Map  Service  Center 
at  www.nisc.fnnid.govhy  the  effective 
date  indicated  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Luis 
Rodriguez,  (ihief.  Engineering 
Management  Branch.  Fedmal  Insurance 
and  Mitigation  Administration.  FEMA. 
.')()()  (i  Street  SVV..  W^ashington.  D(] 
20472,  (202)  040-4004.  or  (email) 
Luis.U(nh'iau(‘'/.3@fnnui. dhs.gov:  or  visit 
the  FEMA  Maj)  Information  eXchange 


(FMIX)  online  at 

www.floodmops.feiuct.gov/fhnt/ 

fmxtuciin.html. 

SUPPLEMENTARY  INFORMATION:  The 
Fiideral  Emergency  Management  Agency 
(FEMA)  makes  the  final  determinations 
listed  below  for  the  new  or  modified 
Hood  hazard  information  for  each 
community  li.sted.  Notification  ofthe.se 
changes  has  been  ])uhlished  in 
newspajiers  of  local  circulation  and 
ninety  (00)  davs  have  elajised  since  that 
jjuhlication.  'I'he  Deputy  Associate 
Adminstrator  for  Mitigation  has 
re.solved  any  appeals  resulting  from  this 
notification. 

This  final  notice  is  issued  in 
accordance  with  section  lit)  of  the 
P’lood  Disaster  Protection  Act  of  1073, 

42  II.S.C.  4104.  and  44  CFR  part  07. 
FEMA  has  develo])ed  criteria  for 
lloodplain  management  in  tloodprone 
areas  in  accordance  with  44  CFR  part 
00. 

Interested  lessees  and  owners  of  real 
projierty  are  encouraged  to  review  the 
new  or  revised  FIRM  and  P  IS  rejiort 
available  at  the  addre.ss  cited  below  for 
each  comimmitv  or  online  through  the 
FPiMA  Maj)  .Service  (ienter  at 
www.msc.loino.gov. 

The  flood  hazard  determinations  are 
made  final  in  the  watersheds  and/or 
communities  li.sted  in  the  table  below. 


Community 

Community  Map  Repository  Address 

Waushara  County,  Wiscons 
Docket  No.:  F 

iin,  and  Incorporated  Areas 

EMA-B-1243 

City  of  Berlin  . 

City  of  Wautoma  . 

Unincorporated  Areas  of  Waushara  County 

Village  of  Hancock . 

Village  of  Lohrville  . 

Village  of  Redgranite  . 

Village  of  Wild  Rose  . 


City  Hall,  108  North  Capron  Street,  Berlin,  Wl  54923. 

City  Hall,  210  East  Main  Street,  Wautoma,  Wl  54982. 

Waushara  County  Courthouse,  209  South  Saint  Marie  Street, 
Wautoma,  Wl  54982. 

Village  Office,  420  North  Jefferson  Street,  Hancock.  Wl  54943. 

Village  Hall,  123  Park  Road,  Lohrville,  Wl  54970. 

Village  Hall,  161  Dearborn  Street,  Redgranite,  Wl  54970. 

Village  Hall,  500  Main  Street,  Wild  Rose,  Wl  54984. 


(Catalog  of  PiMpiral  Donuistic  Assislanci!  No. 
97.022.  ‘‘l'’loo(l  Insurance!.") 

Roy  Wright, 

Deputy  Associate  Administrator  for 
.Mitigat  ion,  DepartnunU  of  Homeland 
Security.  Federal  Fmergency  Managenumt 
Agency. 

|I•'K  Doc.  2()l2-()4!m2  I'iUid  2-4-12:  H:4.")  anil 
BILLING  CODE  9110-12-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-4101- 
DR;  Docket  ID  FEMA-201 3-0001] 

Mississippi;  Major  Disaster  and 
Related  Determinations 

AGENCY:  P'ederiil  PJmorgency 
Management  Agency,  DIES. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notict;  of  the 
Presidential  deidaration  of  a  major 
disaster  for  the  .State  of  Mississippi 


(P'EMA-41()1-DR).  dated  P’ehruarv  13, 
2013.  and  related  determinations. 

DATES:  Effoctiw  Dote:  Fehruary  13. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Webster.  Office  of  Response  and 
Recovery,  P’ederal  Emergency 
Management  Agency.  3t)0  0  .Street  .S\V., 
Washington.  DC  20472,  (2t)2)  040-2833. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
Fehruary  13.  2013.  the  President  issued 
a  major  disaster  declaration  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
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A.ssistanco  Act.  42  .'>121  at  saq. 

(the  ‘‘.Stafford  Act”),  as  follows; 

1  liavi!  (Itaormiinnl  llial  llio  {laiua<’(!  in 
crorlaiii  arnas  ol  llu;  Slain  of  Mississippi 
nisnllin”  from  snvnro  storms,  lornadoits.  and 
Hooding  l)(!<’innin^  on  l-'ol)riiarv  10.  2()i:i.  and 
(continuing,  is  ol  snll'iciiml  s(!V(M’ily  and 
magnitiidi!  to  warrant  a  major  disast(M' 
d(H  laration  nndm-  tin;  Kol)(!rl  1’.  Slallord 
llisijslnr  Koliid  and  Hnuirgnncx’  .Assistance 
Act.  42  ll..S.(;.  .'>121  cl  s(H|.  (the  ".Slallord 
Act").  I'licmdon?.  1  d(Hlan!  that  sncli  a  major 
disaster  exists  in  tin;  .Static  of  Mississippi. 

In  order  to  |>ro\  ide  I’edicral  assistance,  yon 
are  iMcrdiy  aniliori/.icd  to  allocate  from  funds 
availal)l(!  for  Itiese  purposes  sncli  amounts  as 
you  llnd  lUHcessarv  for  l'‘(cd(!ral  disasttcr 
assistance!  and  administrative  i!xp(!ns(!S. 

A’ou  ari!  aulliori/.ccd  to  jn'oeide  Individii.d 
Assistance  and  assistanc(!  for  debris  r(!mo\  al 
and  enucrgency  ])rol(!clive  measures 
((ialcigories  A  and  B)  under  tlie  l’ut)lic 
Assistance  |)rogram  in  the  designated  areas. 
Hazard  Mitigation  Ihrouglioul  llie  Stale!,  iind 
anv  olhe!r  forms  of  iissisliince  under  the 
.Stafford  Act  tlnil  you  (le!(!m  appropriate 
sulijeci  to  e:()mpl(!li()n  of  Breliminarx  Damage! 
Ass(!ssme!nts  (BD.As).  Dir(!(:l  l’‘(!(le!ral 
assistemce!  is  emlhorizecd. 

(ionsisle!nl  willi  llie  r(!eiuire!m(!nt  tliat 
l-'(!eie!ral  assistance!  is  su))pl(!m(!nlal.  any 
l•'e!(le!r^d  funds  ])roviele!el  unde!!'  tlu!  .Stiifford 
Act  for  l*ul)lie:  Assistance.  Ila/.iird  Mitigation, 
iind  ()llu!r  N(!(!(ls  Assistance!  will  tx!  Iimil(!(l 
to  7.')  p(!re:(!nl  of  IIk!  lotid  eligible!  costs. 

I'urtlu!!'.  von  are!  aulbori/.(!(l  to  make! 
eliang(!s  to  lliis  dexliiralion  for  llu!  a|)prov(!(l 
assistance!  to  the!  (!Xl(!nl  allowable!  unde!!'  the! 
Stiifford  Act. 

rh(!  time!  peiriexl  |)re!.sci  il)(!(l  for  the 
iin])l(!in(!iiti)tion  of  section  31()(a). 
I’riority  to  ('.ertain  Ajiplications  for 
Public  l-’acility  and  I’ublic  Hoiising 
Assistance!,  42  U..S.{1.  .'ll. '>3,  shall  b(!  for 
a  period  not  to  exceutd  six  months  after 
the  date  of  this  declaration. 

The  Federal  Einergency  Miinagenient 
Agency  (I’KMA)  hereiby  giv(!s  notice  thitt 
pursuant  to  the  authority  vested  in  the 
Adinini.strator.  undeir  Executive  Order 
12148.  as  amended.  Terry  L.  Quarles,  of 
FEMA  is  a])pointed  to  act  as  the  Federal 
Ooordinating  Officer  for  this  major 
disaster. 

The  tbllowing  areas  of  the  .State  of 
Mis.sissij)j)i  have  been  designated  as 
adversely  affected  by  this  major  disa.ster: 

Forre!st  iind  Liiniiir  Counties  for  Individuiil 
Assistiuice. 

Forreisl  iind  bamar  (iounlieis  for  deiliris 
removal  iind  protective!  me!asur(!s  (Ciile!gorie!s 
A  and  B).  including  direH.t  f(!(l(!riil  assistance!. 
unel(!r  Ibe  Pulilic  Assisliince!  prognmi. 

All  counti(!s  wilbin  llu!  .Sliili!  of  Mississippi 
iiri!  eligible!  to  ii|)plv  for  iissistanci!  un(l(!r  the! 
lia/.ard  Mitigation  (irant  I’rogriun. 

Tb(!  following  (iiitalog  of  F(!el(!riil  D()me!slic 
Assistiince!  Numl)(!rs  (Cll)A)  are  to  be!  use!d 
for  reiporling  and  drawing  funds:  97. 1)30, 
(ionimunitv  l)isasle!r  Loiins;  97.031.  Cora 
Brown  Fund:  97.032.  (irisis  (iounse!ling: 
97.033.  Disiisle!!'  I.(!gal  .S(!rvice!s:  97.034, 
Disiisl(!r  lin(!m|)loynie!nl  Assistance  (DU A); 


97.040.  Fire!  Mimiig(!m(!nl  Assistiince!  Cnmt; 
97.048.  Disiist(!r  1  lousing  .Assistiince!  to 
Individuiils  iind  llonse!bol(ls  In  l’r(!si(l(!nliidly 
D(!(:liir(!(l  Disiiste!!'  Aresis;  97.049, 
l’re!siel(!nliiillv  De!cliire!(l  Disiisli!!'  A.ssisliince! — 
Disaste!!'  1  lousing  ()p(!riitions  for  Indivieluids 
iind  I  louseibolds;  97.0.')t).  I’reisideinliidix' 
Di!clar(!(l  Disaste!!'  A.ssisliine.e!  to  Individuals 
and  1  lonseibolds — ()lb(!i'  Neieiels;  97.030. 
Disaste!!'  (b'lmls — Public  Assistance! 
(Pr(!sid(!nliiilly  D(!cliir(!(l  Disiisl(!rs):  97.039. 
Hazard  Mitigation  Ciiinl. 

\V.  (iraig  Fugate!, 

Adininislnilor.  Fadaral  Fniart’ancv 
M(iii(iii(-in(‘nt  Aocnev. 
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BILLING  CODE  9111-23-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-4095- 
DR;  Docket  ID  FEMA-201 3-0001] 

New  Hampshire;  Amendment  No.  1  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Imdoi'iil  Eincrgeiucy 
Miuiagcmcnt  Ageincv.  Dll.S. 

ACTION:  Notice. 

SUMMARY:  Thi.s  notice!  iun(!nd.s  tlu!  notice! 
e)f  a  lUiijeir  disaste!!'  deiclai'ation  for  the! 
.Stale!  of  Ne!w  Hampshire!  (FEMA-dOB.b- 
1)R).  elate!)!  Nove!ml)(!r  28.  2012,  and 
re!late!el  ele!te!rminatie)ns. 

DATES:  Hffactiva  Delia:  Imhruarv  27. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dernn  Weehste!!'.  ()ffie:e!  of  Re!si)e)nst!  anel 
Re!e;ovory.  Fe!ele!i'iil  Emorge!ne:y 
Managemiemt  Age)ne:y,  .'>00  (i  .Slremt  .SW.. 
Washingtem,  DC  20472,  (202)  040-2833. 
SUPPLEMENTARY  INFORMATION:  The!  ne)tie:e! 
e)f  a  majeu’  eli.sa.ste!)’  ele!e:liiratie)n  for  the! 
.State  e)f  New  Hampshire  is  htu  ehy 
ameneleMl  to  ine:luele!  the  feilleiwing  area 
iimong  theise  areas  elete!rmine!el  to  have! 
he!e!n  aeiv(!rse!ly  <)ffe!e:fe!d  by  the!  eve!nt 
ele!e;lar(!el  a  majeu'  eli.saster  hv  the 
Presielent  in  his  ele!e:hiratie)n  eif 
Neiveiinhe:)'  28,  2012. 

Reickingbiim  (ioiiiitv  for  Public  Assistance!. 
The!  following  Ciitiilog  of  F(!(l(!riil  D()ni(!slic 
Assistiince!  Numb(!rs  ((if  DA)  iire!  to  Ik!  useid 
for  r(!|)oi'ting  iind  dniwing  funds:  97.1)39. 
Connnunitv  Disiisteir  boaiis;  97.t)3t.  Cioni 
Brown  Fund:  97.032.  tirisis  (iounseiling; 
97.033.  Disaste!!'  I.eigal  .Seirviceis;  97.034. 
Disaste!!'  Uneiniplovmeint  Assistance!  (Dl  lA): 
97.040.  Fire!  Mimiig(!m(!nt  Assistiince!  Cnmt; 
97.t)48.  Disiiste!!'  Housing  Assistiince!  to 
Individuals  and  Hous(!li()l(ls  In  Pr(!si(l(!nlially 
D(!e:liire!d  Disaste!!'  Areiiis;  97.049. 
Pr(!si(l(!ntiiillv  Deicliireid  Disaster  Assistance — 
Disiisteir  Housing  Opeinitions  for  Individuals 
and  Houseibolds;  97.0.'>0  Preisideintially 


Deiclareul  Disiisteir  Assistance!  to  Individuals 
and  Housebolds — Otlu!!'  N(!(!els;  97.030. 
Disiiste!!'  Crants — Public  Assistiini:(! 
(Pr(!si(l(!nliidly  D(!cliU'(!d  Disiisters):  97.039. 
Iliizard  Mitigiition  Crant. 

\V.  (iraig  Fugate!. 

Adndnislralor,  Fadaral  Fniar^ancv 
Manea^amaiU  /Ige.-nce'. 
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BILLING  CODE  9111-23-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-4100- 
DR;  Docket  ID  FEMA-2013-0001] 

Arkansas;  Amendment  No.  1  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Fe!ele!i';d  Em(!rge!ne:y 
Maiiiigeimont  Age!ne:y,  DIES. 

ACTION:  N()tit:e!. 

SUMMARY:  This  notice!  ameinel.s  the!  notie:e! 
eif  it  niiije))'  disii.ste!)'  ele!e:laratie)n  feir  the! 
.State!  eif  Ai'kan.siis  (l'EMA-4H)()-DR). 
eliileul  jaiuiiirv  29,  2013,  iinel  reihite!)! 
ele!le!rminatie)ns. 

DATES:  Efjactiva  Data:  Feihruiiry  14. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denm  Wedi.ste!)-.  Office!  eif  Re!S])onse)  iinel 
Re!e;e)ve!rv.  Fe!ele!i'al  Eme!rge!ne;v 
Miimigetme!))!  Age!ne:v,  .'>00  C  .Stroe;!  SW., 
Wii.shingtem.  DC  20472.  (202)  040-2833. 

SUPPLEMENTARY  INFORMATION:  The  ne)tie:e! 
eif  <1  majeir  eli-sasteir  ele!e:liu'atit)n  for  the! 
.State!  eif  Aikan.sas  i.s  luiieiliy  amemeleiel  tei 
incluelo  the!  following  are!a  ameing  thei.se! 
aiem.s  eloteii  inineiel  tei  have!  bexm  aelve!i'.se!ly 
affeicteel  by  the!  eve!nl  ele!e;lare)el  a  major 
eli.saste!)'  by  tlu!  Pre!.siele!nl  in  hi.s 
ele!e:laratie)n  of  Jannarv  20,  2013. 

Cliii'k  (ieiuntv  feir  Publie:  Assistance!. 

Tlu!  following  Ciitiilog  of  Feideiral  Domeislic 
Assistance!  Numb(!r.s  ((3'13,'\)  are!  to  be!  us(!(l 
for  r(!i)orling  and  dniwing  funds:  97.030. 
Commnnilv  Disaste!!'  boaiis:  97.031.  (iora 
Brown  Fund;  97.032.  (irisis  (Counselling; 
97.033.  Disiisteir  Leigal  .Seirviceis;  97.034, 
Disiisteir  Un(!ni])l(iyin(inl  Assistance!  (DUA); 
97.040.  Fire!  Mimiige!me!nl  Assistiince!  Cnint; 
97.048.  Disiiste!!'  Housing  Assistiince!  to 
Individuals  and  1  leiuseiliolds  In  Preisideintially 
Deiclareid  Disaste!!’ Areiiis;  97.049, 
Pr(!si(l(!!iliiilly  Deiclareid  Disiiste!!'  Assistiince! — 
Disaste!!'  I  lousing  Opeiralions  for  Individuiils 
iind  Houseibolds;  97.0,'>0  Prnsideinliallv 
D(!cli!!’(!(l  Disaste!!'  Assistiince!  to  Individuals 
iind  Households — ()lb(!r  Noeids;  97.030. 
Disiiste!!’  Crants — Publie:  Assistiince! 
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(Prcsidcnliiilly  Declared  Disaslers):  97.03!). 
Ila/.ard  N'lili}>ati()n  (Irani. 

\V.  (Irai^  Fiij’iile, 

Adininislidlor.  Fcdanil 
Miindj’diiianl 

|I'K  Dec.  2(li:i-04!l7!)  I'iled  .1— l-Kl:  and 

BILLING  CODE  9111-23-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

[Internal  Agency  Docket  No.  FEMA-4101- 
DR;  Docket  ID  FEMA-201 3-0001] 

Mississippi;  Amendment  No.  2  to 
Notice  of  a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency.  DHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Mississi])])i  (FEMA^lOl-DR). 
dated  Indnuary  13.  2013,  and  related 
determinations. 

DATES:  Effective;  Datd:  Eehrnarv  10. 

2013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  Webster,  Office  of  Res])on.se  and 
Recovery,  Federal  Emergenev 
Management  Agency,  .'iOO  (i  .Street  .S\V., 
Washington.  DC  20472.  (202)  ()40-2H33. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  di.saster  declaration  for  the 
.State  of  Mississi])])!  is  hereby  amended 
to  include  the  following  areas  among 
tho.se  areas  deteiinined  to  have  been 
adversely  affeeded  by  the  event  declared 
a  major  disaster  by  the  President  in  his 
declaration  of  Fehrnarv  13,  2013. 

t-’orresl  and  t.aniar  (djiinlies  lor  Piildic 
Assistance!  [Catogoriiis  C-(t|  (already 
designaliid  for  Individual  Assistance  and 
(hihris  r(!inoval  and  emergency  protective 
ineasiinrs  (Categories  A  and  13).  including 
direct  lederal  assistance!,  under  Ihc!  Public 
Assistance!  program). 

Marion  and  Wavnc!  Conniies  for  Public 
Assistance!,  inednding  clirc!cl  lc!clc!r:d 
assistance!  (alrc!acly  dc!signalc!d  lor  Indix’icliud 
Assistance!). 

llic!  following  Catalog  of  l'’c!clc!rid  Domc!slic: 
Assistance!  Nnmb(!rs  (Cl-'DA)  arc!  to  bc!  nsc!d 
for  rc!porling  and  drawing  funds:  97.030, 
Community  Disaster  l.oans;  97.031,  (iora 
Itrown  Fimcl:  97.032.  (irisis  Coimsc!ling: 
!)7.033,  Disaster  t,c!gal  .Sc!rvic:c!s:  97.034. 
Disaster  l)nc!mploymc!nl  Assislanc:c!  (DUA): 
97.040.  Firc!  Managc!mc!nl  Assislanc:(!  (bant; 
97.04H,  Disaster  Housing  Assistance!  to 
Individnals  and  1  lon.sc!bc)lcls  In  Prc!siclc!nliallv 
Dc!c:larc!d  Disastc!)'  Arc!as:  97.049. 
Prc!siclc!ntially  Dceilared  Disasl(!r  .Assistance! — 
Disasic!!'  Housing  ()pc!ration.s  for  Individuals 
and  1  lonsc!bolcls;  97.0.30  Prc!sidc!ntiallv 
Dc!c:larc!cl  Disaster  Assistance!  to  Individiiids 


and  I  loiisc!bolcls — ()tbc!r  N(!C!ds:  !)7.030. 
DisasIc!!'  (biinls — Public:  Assistanc:c! 
(Prc!sidc!nlially  D(!c:lar(!cl  Disastcers);  !)7.039. 
Ha/arcl  Mitigation  Cranl. 

\V.  Craig  Idigati!, 

Adminislrator.  h'cddnd  L'niariiancv 
.\/c/nc;gc,‘nic!;i/  /\gc!nc;v. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5687-N-08] 

Notice  of  Proposed  Information 
Collection;  Comment  Request:  The 
Housing  Counseling  Federal  Advisory 
Committee  Membership  Application 


the  fimctioiis  of  the:  agency,  including 
whether  the  information  will  have 
j)rac:tic:al  utility:  (2)  Evaluate  the 
ac:cnrat:y  of  the  agency’.s  e.stimate  of  the 
hnrclen  of  the  jnopo.sed  collet;tion  of 
information:  (3)  Enhanc:e  the  c|nality. 
utility,  and  t;laritv  of  the  information  to 
In:  c:ollec:tecl:  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  resi)ond:  inc:lncling 
the  iLse  of  apiirojiriate  automated 
collc:c:tic)n  tc:chniciues  or  other  forms  of 
information  tc:chnology.  e.g..  permitting 
electronic  suhmi.ssion  of  respon.ses. 

This  Notice  also  lists  the  following 
information: 

THh  of  Proposal:  Membership 
Application  for  the  Housing  Coun.seling 
Federal  Advisory  Committee. 


agency:  Office  of  the  A.ssistant 
.Secretary  for  Housing,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  jnopo.sed  information 
collec:tion  reepnrement  described  below 
will  he  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  reipnred  hv  the  Paperwork 
Reduction  Act.  The  De])artment  is 
soliciting  public  i:omments  on  the 
subject  proposal. 

DATES:  (Joiniiwids  Due  rJalc:  May  (i. 

2013. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  ])roposal.  Comments  should  refer  to 
the  ])i'opo,sal  hv  name  and/or  OMB 
Control  Number  and  should  he  sent  to: 
Re|)ort.s  Liaison  Officer.  Department  of 
Housing  and  Ui  han  Development.  4.'il 
7th  .Street  .SW..  Washington.  DC  20410, 
Room  9120  or  the  number  for  the 
Federal  Relay  .Service  (1-800-877- 
8339). 

FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  George,  .Senior  Housing 
Program  Speciali.st,  Office  ol  Housing 
Counseling,  Office  of  Outreach  and 
Capacity  Building,  II..S.  Dejiartment  of 
HUD,  200  jefferson  Avenue.  .Suite  300, 
Memjjhis  TN  38103.,  tele])hone  901- 
.'144^228  (this  is  not  a  toll  free  nnmher) 
for  coj)ies  of  the  jirojiosed  forms  and 
other  available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  pro|)osed 
information  collection  to  OMB  for 
review,  as  reipnred  by  the  Paperwork 
Reduction  Act  of  199.'i  (44  U..S.C. 
Chapter  3.5.  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  ])ro]K)sed 
collection  of  information  to:  (1)  Evaluate 
whether  the  projjosed  collection  is 
necessary  for  the  iiroper  performance  of 


OMB  Control  \hnnbar.  if  appIicahlH: 
2.'5()2-New. 

Description  of  the  need  for  the 
information  and  proposed  n.se.  'riie 
Housing  (Counseling  Federal  Advisory 
Committee  (H(CFAC)  was  created  umier 
the  Dodd-Frank  "Expand  and  Preserve 
Homeownershij)  through  Counseling 
Act"  Public  Law  111-203.  title  XIV, 

1441,  )uly  21.  2010.  124  .Stat.  2103 
(Act).  42  U..S.C.  3.'i33(g)  to  provide 
.strategic  planning  and  jiolicy  guidance 
to  HUD  on  housing  counseling  i.ssues. 
The  Membership  A|)i)lication  will  he 
use  to  select  the  members  of  the  HCFAC 

Agency  form  nambers.  if  applic(d)Ie: 
Hub-900().4-HCFAC. 

Estinndion  of  the  toted  numbers  of 
hours  needed  to  ])repare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  resimnse:  The  number  of 
burden  hours  is  2.'50.  'I’he  number  of 
respondents  is  2.‘50  the  number  of 
responses  is  2.'50  the  frequency  of 
response  is  on  occasion,  and  the  burden 
hour  per  resjionse  is  .S34.34. 

Stedus  of  the  proposed  in  formed  ion 
e:e)llectie)n:  This  is  a  new  collection. 

Aiitliority:  riu!  Faiierwork  Reduction  Act 
of  19!).3.  44  II..S.(C..  (’.ba|)ler  3.3,  as  amended. 

Dated:  Febrnary  2(i.  2013. 

Laura  M.  Marin, 

Acting  Ceneved  Deputy  Assisteinl.  See:reteiiy 
for  He>using-Ae:ting  (ienereil  Deputy  h’e:derul 
I  lousing  Couuuissiouer. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5683-N-21] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB:  Public 
Housing  Reform;  Change  in  Admission 
and  Occupancy  Requirements 

AGENCY:  Ortice  of  the  (liiel  Inroniiatioii 
Oflicer.  Illil). 

ACTION:  Notice. 

SUMMARY:  rile  propo.sed  iiiiormation 
collection  requirement  descrihed  below 
has  been  submitted  to  the  OlTice  ol 
Management  and  Hnd^el  (OMB)  lor 
review,  as  recpiired  bv  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  jniblic  comments  on  the 
subject  proposal. 

The  collection  ot  information 
implements  changes  to  the  admission 
and  occupancv  reipiirmnents  for  the 
public  housing  and  Section  8  assisteil 
housing  jirograms  made  by  the  Quality 
Housing  and  Work  Kesponsibilitv 
(QHWRA)  Act  l‘)‘m  (Title  Y  of  the  FY 
ItlUt)  mil)  appropriations  Act.  Pub.  L. 
l().')-27(>.  112  .Stat.  2.'il 8.  approved 
October  21.  19518).  which  amended  the 
United  .Stales  Housing  Act  of  15)87. 
QHWRA  made  com|)rehensive  changes 
to  HI  ID's  public  housing.  Section  8 
programs.  .Some  of  the  changes  made  hv 
th.!  15)5)8  Act  (i.e..  QHWRA)  affect 
|)uhlic  housing  onlv  and  others  affect 
tin;  .St;ction  8  and  |)nhlic  housing 
programs.  These  changes  cover  choice 
of  rent,  commimitv  siirvice  and  .self- 
sufficiency  in  imhlic  housing:  and 
admission  prefenmces  and 
determination  of  income  and  rent  in 


public  housing  and  Siu.lion  8  housing 
a.ssi.stance  jirograms. 

DATES:  (A)ninu;nts  /lue  /lu/e;  Ajiril  4. 
2018. 

ADDRESSES:  Interested  jiersons  are 
invited  to  submit  comments  regarding 
this  jirojiosal.  Uommenls  should  refer  to 
the  jirojio.sal  hv  name  and/or  OMB 
ajijiroval  Nnmher  (2.'i77-028())  and 
should  he  .sent  to:  HUD  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  2().')()8:  fax;  2()2-85).'')-.'')8()(i.  Email: 
()IIiA  Siihiiussi()n@()nih.(j()i).(>ov  fax: 
2()2-85).''i-.''i8()(i. 

FOR  FURTHER  INFORMATION  CONTACT: 
Colette  Pollard..  Rejiorts  Management 
Officer.  QDAM.  Dejiartment  of  Housing 
and  Urban  Develojiment.  4.')1  Seventh 
.Street  SW..  Washington.  DC  2041 0; 
email  Colette  Pollard  at 
(j)I(^tt(;.P()Ihn'(l@hu(i.gov.  or  telejihone 
(202)  402—8400.  This  is  not  a  toll-free 
number.  Cojiies  of  available  documents 
submitted  to  OMB  may  he  obtained 
from  Ms.  Pollard. 

SUPPLEMENTARY  INFORMATION:  This 
notice  informs  the  jiuhlic  that  the 
Dejiartment  of  Housing  and  Urban 
Develojiment  has  submitted  to  OMB  a 
recjue.st  for  ajijiroval  of  the  Information 
collection  de.scrihed  below.  This  notice 
is  soliciting  comments  from  members  of 
the  Jiuhlic  and  affecting  agencies 
concerning  the  jirojiosed  collection  of 
information  to:  (1)  (‘Ivalnate  whether  the 
jirojiosed  collection  of  information  is 
neces.sarv  for  the  jirojier  jierformance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
jiractical  utility:  (2)  I^valuate  the 
accuracy  of  the  agency’s  estimate  of  the 


burden  of  the  jirojio.sed  collection  of 
information:  (8)  linhance  the  (juality. 
utility,  and  clarity  of  the  information  to 
he  collected:  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  tho.se  who  are  to  resjiond:  including 
through  the  use  of  ajijirojiriate 
automated  collection  technicjiies  or 
other  forms  of  information  technology, 
e.g.,  jiermitling  electronic  submission  of 
resjionses. 

This  notice  also  lists  the  following 
information: 

Title  of  Pi'opostid:  Public  Housing 
Reform:  Uhange  in  Admission  and 
()ccujianc:y  Reejui remen ts. 

OMB  Approval  Nuinhar:  2577-02'M). 

Form  Niimhors:  None. 

l')(iscri})tion  of  the  need  for  the 
information  and  proposed  u.se;The 
collection  of  information  imjilements 
changes  to  the  admission  and 
occujiancy  reejuirements  for  the  jiuhlic 
housing  and  .Section  8  assisted  housing 
Jirograms  made  by  the  Quality  Housing 
and  Work  Resjion.sihilitv  (QHWRA)  Act 
15)5)8  (Title  V  of  the  FY  15)5)5)  HUD 
ajijirojiriations  Act.  Pub.  L.  l().'i-27(i. 

112  .Stat.  2.'il8.  ajijiroved  October  21. 
15)5)8).  which  amended  the  United  .States 
Housing  Act  of  15)87.  QHWRA  made 
comjirehensive  changes  to  HDD’s  jiuhlic 
housing.  .Section  8  jirograms.  Some  of 
the  changes  made  by  the  15)5)8  Act  (i.e.. 
QHWRA)  affect  jinhlic  housing  oidy  and 
others  affect  the  .Section  8  and  jiuhlic 
housing  Jirograms.  These  changes  cover 
choice  of  rent,  community  service  and 
self-sufficiency  in  jiuhlic  housing;  and 
admission  jireferences  and 
determination  of  income  and  rent  in 
Jiuhlic;  housing  and  .Section  8  housing 
assistance  jirograms. 


Number  of 
respondents 

Annual 

responses 

X 

Hours  per 
response 

=  Burden  hours 

Reporting  Burden . 

.  4,058 

1 

24 

97,392 

Tot(d  Estimated  Barden  Honrs: 
5)7.85)2. 

Status:  Revision  of  a  Currenflv 
Ajijiroved  Uollection. 

Aiitlicirity:  .Scclirin  8.^07  oi  llie  PajKM’work 
Kediictidii  Act  (if  IflU.l.  44  IJ..S.(I.  :t.T.  as 
aiiien(l(!(l. 

Dated:  l•■ell|■llaI■\•  27.  20)8. 

(lolelte  Pollard. 

Department  Bepiirts  Manaiienumt  Officer. 
Office  of  the  Ohief  In  formation  Officer. 

|1K  Dim:.  20i:{-(l."){m2  filed  :i-4-i;);  »:4.">  ami 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5685-N-01] 

Notice  of  Proposed  Information 
Collection;  Comment  Request:  Fair 
Housing  Training  Survey 

agency:  Office  of  l-’air  !  lousing  and 
Ecjual  Ojijiortnnity.  HUD. 

ACTION:  Notice. 

SUMMARY:  The  jirojiosed  information 
collection  reejuirement  de.scrihed  below 
will  he  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  reejuired  by  the  Pajierwork 
Reduction  Act.  The  Dejiartment  is 


soliciting  jiuhlic  comments  on  the 
subject  jirojio.sal. 

In  2011.  HI  ID’S  Office  of  Fair  Housing 
and  Ecjual  Ojijiortunity  (FHEO)  began  an 
outreach  initiative  to  strengthen  FHEO’s 
ties  with  community-based 
organizations  that  work  with  the  jinhlic. 
As  jiarl  of  that  initiative.  l<’HEO  has  held 
a  .series  of  training  events  around  the 
country  to  bring  together  jiuhlic  and 
jirivate  fair  housing  jirofessionals  with 
community  leaders  and  organizations 
that  work  directly  with  members  of  the 
Jiuhlic.  By  training  advocates  from 
organizations  that  work  with 
unclerserved  communities.  FHEO  hojies 
that  organizations  will  he  able  to 
recognize  and  rejiort  discrimination  in 
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tlu!  coniiminititis  they  sim’vc;.  FUEO 
would  like  to  survey  coufereiice 
|)iirti(:i])auls  to  see  iftlun-  have  used 
knowledge  and/or  distrihuled 
iulbruiatioual  material  they  ohtaiiUKl  at 
th(!.se  (!V(!nts.  'I’liis  inrormatiou  will 
allow  MIFO  to  accii.ss  tlu;  success  of  tlu; 
outreach  and  the  worth  of  conducting 
this  type  of  outreach  in  the  luture. 

DATES:  (A)iuin(^nts  Diia  Dale:  Mav  (i, 

2013. 

ADDRESSES:  lnt(!rested  ])ersons  arc; 
invited  to  suhinit  comments  regarding 
this  ])ro|)osal.  (iomments  should  nder  to 
the  proposal  by  name  and/or  OMB 
(Control  Numher  and  should  he  sent  to: 
Reports  Liaison  Officer.  Department  of 
Housing  and  Urban  Developimmt.  451 
7th  Street  SW..  Washington.  DU  20410, 
Room  9120  or  the  numher  for  the 
Federal  Relav  Service  (1-800-877- 
8339). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Walker.  Director,  Hducation  and 
Outreach  Division.  Office  of  Fair 
Housing  and  Ibiual  0])])ortunity, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Wa.shingtoii,  DU  20410.  telephone  (202) 
402-0875  (this  is  not  a  toll  free  numher) 
for  coj)ies  of  the  proposcal  forms  and 
otlu'r  available  information. 
SUPPLEMENTARY  INFORMATION:  I’lie 
Department  is  submitting  the  ])roj)osed 
information  collection  to  OMB  for 
review,  as  re(]uir(!d  by  the  BajMU’work 
Rfiduction  Act  of  1995  (44  II.S.U. 
Uhaiiter  35,  as  amended). 

Tliis  Notice  is  soliciting  comments 
from  members  of  the  ])ul)lic  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposcul  collec:lion  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency.  int:luding 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  e.stimate  of  the 
burden  of  the  propo.sed  collection  of 
information:  (3)  Enhance  the  cpiality, 
utility,  and  clarity  of  the  information  to 
he  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond:  including 
the  use  of  appro])riate  automated 
collection  teclmicpies  or  other  forms  of 
information  technology,  e.g..  ptninitting 
electronic  submission  of  re.s])on.ses. 

This  Notice  also  lists  the  lollowiug 
information: 

I'ilh;  of  Proposal:  Fair  Housing 
Training  Survev. 

OMB  Control  Nuinbar,  if  applicabla: 
2529-New. 

Dvseription  oftha  naad  for  tlio 
information  and  proposad  nsa: 

The  information  collected  from  these 
surveys  will  he  used  to  determine  if 


education  and  outnuich  training 
conferences  were  useful  to  the 
participants  and  advanced  the  goals  of 
our  office.  The  ho])e  is  that  hv  attemdiug 
the  training  thes(!  organizations  learned 
more  about  rights  protected  by  tin?  Fair 
Housing  Act  and  other  fair  housing  law. 
The  (piestions  also  ask  about  the  imi)act 
tlu!  training  has  had  on  the 
organization's  activitiijs.  For  (!xam])le, 
the  surv(!y  asks  whether  or  not  the 
organization  have  filed,  or  heli)ed 
someone  file  a  fair  housing  complaint 
since  the  training.  This  information  will 
allow  FHEO  to  assess  the  succe.ss  of  the 
education  and  outr(!ach  (ivents  and  the 
worth  of  conducting  this  tv|)e  of 
outreach  in  the  future. 

A<’anc:v  form  nnmbars.  if  api)li(:abla: 
None. 

Estimation  oftim  toted  nmnbars  of 
hoars  naadad  to  prapara  tha  information 
collection  including  number  of 
respondents,  frecpiencv  of  response,  and 
hours  of  response:  The  numher  of 
hurdem  hours  is  about  100  hours  (0000 
minutes)  to  com])lete  the  survey.  This 
hurd(!u  was  calculated  hv  estimating 
that  the  total  numl)(!r  of  j)eo])le  to 
receive!  the  survev  will  he  700  peo])h! 
per  y(!ar.  The  predicteel  numher  of 
l)eoi)le  to  res])ond  to  the  surv(!y  is  (iOO 
peo])h!  |)(!r  year.  The  surv(!y  should  take 
around  10  minutes  to  com])let(!.  creating 
a  total  tinu!  burden  of  0000  minutes. 

Status  of  the  proposed  information 
collection:'Vh\s  is  a  new  ceellection. 

yXiithorily:  't  in:  l’a|)(!r\v()rk  K(!(lii(:li()n  Act 
of  44  H..S.C:..  (3ia|)l(!r  3.5.  as  aiii(!a(l(!(l. 

Ilal(!d:  November  27.  2012. 

lolin  Trasvina. 

Assisicmt  Seerelory  for  Poir  1  lousing  and 
Equal  Opporluuity. 

Il-'K  Doc.  3(U:i-().')()(i<)  l•'il(•(l  :i-4-i;(;  »:4,'>  iini| 

BILLING  CODE  4210-67-P 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5683-N-16] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB:  Rent 
Schedule — Low  Rent  Housing 

AGENCY:  Office!  e)f  the  Uhief  Infeermiitiein 
Offie;er.  HUD. 
action:  Ne)tie:e!. 

SUMMARY:  The  preepei.seel  infe)rmatie)U 
e;e)lle!e:tie)n  re!eiuire!me!nt  ele!se:ril)e!el  heleew 
has  l)e!e!n  suhmitte!el  tee  the  ()ffie:e!  e)f 
Mamigemenit  auel  Buelge!t  (OMB)  feir 
ren  ienv.  as  reuiuireel  hv  the  Ba])e!rwe)rk 
Re!ehie:tie)n  Ae;t.  The  De!])artme!nt  is 
se)lie:iting  inihlie;  e:e)nnnents  ein  the 
sul)jee:t  |)re)pe)sal. 

This  infe)rmatie)n  is  ue)ce!.ss;irv  feer  HUD 
te)  ensure  that  tenant  re!nts  are  appreeveul 


in  cie;e:e)relane:e!  with  HUD  aelministrative 
pre)e:e!elure!s.  anel  that  em  nenship  remains 
cis  ele!.se:ril)e!el  in  pre!vie)us  ABBS  eer  feirm 
HUD-2530  suhmi.ssieens. 

DATES:  Comments  Due  Date:  April  4. 
2013. 

ADDRESSES:  Interesteel  ])e!rse)ns  iire 
inviteul  te)  submit  e’.einnnents  re!gareling 
this  pre)])e)sal.  Ue)nnne!nts  sheeulel  re!fe!r  te) 
the  j)re)pe)sal  by  name  ;mel/e)r  OMB 
a|)pre)val  Numher  (2502-0012)  emel 
she)ulel  he  se!nt  te):  HUD  De!sk  Offie;e!r. 
Offie:e!  e)f  Maiiagemeut  auel  Buelge!t.  New 
Exe!e:utive!  Offie;e  Buileling.  Washingteen. 
DU  20503:  fax:  202-3‘).5-580(i.  Email: 
()IB/\_Sid)mission@omb.eop.gov  fax: 
202-39.5-5800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ue)le!tte!  Beellarel.  Repeerts  Management 
Offie-.er.  QDAM.  De!paitment  e)f  Heeusing 
anel  Urban  De!vele)])ment.  451  Se!venth 
Streiet  .SW..  Washingteeu.  DU  20410; 
email  (ieelette  Beellarel  at 
Colette.Pollard@hud.gov.  eer  telepheene 
(202)  402-3400.  This  is  ue)t  a  teell-free 
numhe)!'.  Ue)pie!s  e)f  available  ele)e:uments 
suhmitteKl  te)  OMB  may  he  e)t)taine!el 
fre)m  Ms.  Be)llaret. 

SUPPLEMENTARY  INFORMATION:  This 
ne)lie:e!  iufe)rm.s  the  puhlie:  that  the! 
D(!p;irtme!nt  e)fHe)U.sing  anel  Urban 
De!ve!le)pme!nt  has  suhmitteKl  te)  OMB  a 
re!epie!St  leer  ii])])re)v<il  e)f  the!  Iuie)rm<itie)u 
e;i)lle!e:tie)u  eli!se:ril)e!el  heleew.  This  ue)tie:e! 
is  .se)lie:iting  e:e)nnne!nts  freem  me!ml)e!r.s  e)f 
the  puhlie:  anel  aiie!e:ting  age!ue:ie!S 
e:e)ne;e!rning  the  preepeeseul  e:e)lle!e;tie)n  e)f 
infeermation  te);  (1)  Evaln.ite  whe!ther  the 
pre)])e)se!el  e:e)lle!e:tie)u  e)f  infe)rmatie)n  is 
ne!e:essarv  fe)r  the  ])re)pe!r  pe!rfe)rmane;e  e)f 
the  functie)n.s  e)f  the  age!ue;y.  ine:lueling 
whether  the  infe)rmatie)n  will  have 
])rae:tie;al  utility:  (2)  Evaluate  the! 
ae:e;urae;y  e)f  the  <)ge!ne:y'.s  exstimate  e)f  the 
hurelen  e)f  the  ])re)pe).se!el  e:e)llee:tle)n  e)f 
infe)rmatie)n;  (3)  Enhane:e  the  epiality. 
utility,  anel  e;larity  e)f  the  infe)rmatie)n  te) 
he  e:e)lle!e:te!el:  anel  (4)  Minimize  the 
hurelen  e)f  the  e;e)lle!e:tie)n  e)f  infe)rmatie)n 
e)n  the).se  whe)  are  te)  re!spe)nel;  ine;lueling 
thre)ugh  the  use  e)f  ai)pre)priate 
aute)miite!el  e:e)lle!e:tie)U  te!e:hniejue!.s  e)r 
e)the!r  fe)rms  e)f  infe)rmcitie)U  te!e;hne)le)gy, 
e.g.,  ])e!rmittiug  e!le)e:tre)uie:  sul)missie)u  e)f 
re!.s|)e)n.se!.s. 

This  notice  also  lists  the  following 
information: 

Title  of  Proposed:  Rent  .Se:he!elule! — 
Le)W  Rent  1  le)using. 

OMB  Approved  Number:  2502-0012. 

Pe)rm  Numbers:  HUD  92458. 

Deiscription  eyf  the  ne;ed  for  the; 
informeitiem  emei  propeiseei  u.se: 

This  inie)rmatie)n  is  ne!e:e!s.sary  fe)r  HUD 
to  ensure  that  tenant  rents  are  appre)veel 
in  ae;e;e)relane:e  with  HUD  aelministrative 
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procedures,  and  that  ownership  remains 

as  descnlxul  in  prtivious  APP.S  or  form 

1 11  )D-253()  submissions. 

Number  of  Annual 

respondents  responses 

X 

Hours  per 
response 

=  Burden  hours 

Reporting  Burden . 

.  4,755  1 

5.32 

25,344 

'I'otdl  (istinuitdd  Ininldu  hours:  2.'j.344. 
.S/e/i/.s; 'I  liis  is  an  extiaisioii  ot  a 
curi-ently  a|)|)r(iv(!(l  collection. 

Aiilhcirily:  .Sc^clioii  a.")()7  el  Ihe  I’aperwoik 
Kculiiclien  .Act  el'  44  a.A.  as 

anuMidiMl. 

OaUul;  l-Mjniai  v  27.  201 2. 

Colette  I’ollanl. 

Ih’ixirtmi'ul  lirporls  Mdiidficnwnl  Ollicdr. 
Olfirr  ()l  tiu'  i’Atii'f  InfonudHon  Officvr. 

U  K  1)(h:.  2()i:{-(r>()7<)  l  iKul  ;t-4-i:»:  «:4.'>  anil 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5683-N-19] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB; 
Neighborhood  Stabilization  Program  2 
Reporting 

AGENCY:  Oliice  ol  the  (liiel  Inlbnnation 
OlTicer.  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  re(|iiireini!nt  described  below 
has  beiMi  submitted  to  the  Office  of 
Manaeement  and  Hnd<>et  (OM13)  for 
nn’iew.  as  retpnred  bv  the  PajMirwork 
Reduction  Act.  The  Department  is 
soliciline  jmblic  comments  on  the 
subject  pro])osal. 

This  information  de.scribes  the 
reporting  and  recordkeeping 
recpiiremenfs  of  the  Neighborhood 
Stabilization  Program  2  (NSP2).  The 
data  required  includes  ])rogram  level. 


project  level  and  b(!neficiarv  level 
information  collected  and  reported  on 
by  NSP2  grantees.  The  data  identifies 
who  benefits  from  tin;  NSP2  program 
and  how  statutory  reipiirement  are 
satisfied.  The  r(;spondents  are  State, 
local  gov(!rnmenl,  non-profit  and 
consortium  ai)])licants. 

DATES:  (Miuiuants  Due  Dote:  A])ril  4, 
2013. 

ADDRESSES:  Interested  persons  an; 
invited  to  submit  comnumts  regarding 
this  pro])o.sal.  Ciomments  should  refer  to 
the  propo.sal  by  name  and/or  OMH 
a])])roval  Number  (2.'5(H)-()18.‘i)  and 
should  he  sent  to:  HUD  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Hxecutivi;  Office  Building.  Washington. 
DC  20.')03;  fax:  2()2-3‘).')-.'j«()0.  Rinail: 
()IliA_Sul)n}ission@oiul).(H)p.<>ov  fax: 
202-3!).')-.'j«0(). 

FOR  FURTHER  INFORMATION  CONTACT: 
Col(!ll(!  Pollard.  Reports  Management 
Officer.  QDAM,  Departimmt  of  Housing 
and  Urban  Diivcdopiiumt,  451  Siivmith 
Striiet  S\V.,  Washington,  IKi  2041 0; 
email  (iolette  Pcdlard  at 
Cololto.Pollard@hud.do\'.  or  lele])hone 
(202)  402-,3400.  This  is  not  a  toll-free 
numh(!r.  Copicis  of  available  docunHails 
submitted  to  OMB  mav  he  obtained 
from  Ms,  Pollard. 

SUPPLEMENTARY  INFORMATION:  This 
notice  informs  the  ])uhlic  that  the 
Department  of  Housing  and  Urban 
Develojiment  has  submitted  to  OMB  a 
reque.st  forap]iroval  of  the  Information 
collection  de.scrihed  below.  This  notice 
is  soliciting  comments  from  members  of 


the  public  and  aff(H:ting  agmicies 
concerning  the  pro])os(!d  collection  of 
information  to:  (1)  fivaluate  whether  the 
pro])o.sed  collection  of  information  is 
nec(!ssarv  for  the  ])roper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utilitv;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  ])roposed  collection  of 
information;  (3)  Eidiance  the  (piality, 
utility,  and  clarity  of  the  information  to 
he  collected;  and  (4)  Minimize  the 
burden  of  the  collec:tion  of  information 
on  tho,se  who  are  to  iHispond;  including 
through  the  use  of  appropriate 
automatiul  collection  techniciues  or 
oth(!r  forms  of  information  technologv, 
e.g.,  ])ermitling  (dectronic  submission  of 
res])ons(!s. 

This  notice  (dso  lists  the  following 
inforinntion: 

Title  of  Proposed:  Neighborhood 
.Stabilization  Program  2  Reporting. 

OMB  Approval  Xhnnher:  25()()-()185. 

I'orin  Nninhers:  None. 

Description  of  the  need  for  the 
information  and  jnoposed  u.s'e;This 
information  describes  the  re])orting  and 
recordkeeping  recpiirements  of  the 
Neighborhood  .Stabilization  Program  2 
(N.SP2).  The  data  nupiired  includes 
program  level,  jiroject  level  and 
hmudiciarv  level  information  collectiul 
and  re])orted  on  by  N.SP2  grantees.  The 
data  identifies  who  benefits  from  the 
NSP2  jnogram  and  how  statutory 
recpiirement  are  satisfied.  The 
res])ondent,s  are  .State,  local  government, 
non-])rofit  and  consortium  applicants. 


Number  of 
respondents 

Annual 

responses 

X 

Hours  per 
response 

Burden  hours 

Reporting  Burden;  . 

.  80 

4 

32 

10,240 

Tot(d  Estimated  Burden  Honrs: 
10.240. 

Status:  Revision  of  a  current  Iv 
a|)proved  collection. 

Aiithorily:  .Section  3.507  ol  tlie  Paperwork 
Kediiclion  Act  of  100.5.  44  35.  as 

amended. 


Dated:  kelirnarv  27.  2013. 

Colette  PollartI, 

Depdi'liuent  Beporls  Mdiidgemcnt  Officer, 
Office  i)fllw  (Aiief  Idfornutlidu  Officer. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  FR-5687-N-07] 

Notice  of  Proposed  Information 
Collection:  Comment  Request:  Single 
Family  Premium  Collection 
Subsystem-Upfront  (SFPCS-U) 

agency:  Office  of  the  Assistant 
.Secretary  for  Housing.  HUD. 

ACTION:  Notice. 
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SUMMARY:  The  proposed  information 
coll(!ction  re(|nin;inent  (l(;s{:ril)ed  Ixdow 
will  he  siil)mitt(!d  to  the  Office  of 
Management  and  Hndg(!t  (OMH)  for 
review,  as  recpured  hy  tlu;  Pai)erwork 
R(ulnclion  Act.  The  Dejjartimait  is 
soliciting  ])nhlic  comimmts  on  the 
suhj(!ct  pro])osal. 

DATES:  CA)inin(;i}ts  Diia  Ddltr.  Mav  (>. 

2013. 

ADDRESSES:  Intenisted  persons  are 
invited  to  siihmit  comments  regarding 
this  proposal,  ("omments  should  refer  to 
the  j)ro])osal  hy  name  and/or  OMB 
(iontrol  Nnmher  and  should  he  sent  to: 
Reports  Liai.son  Officer.  Dej)artment  of 
Housing  and  IJrhan  D(!velo])ment.  451 
7th  .Stniet  S\V..  Washington.  Dfi  20410. 
Room  9120  or  the  nnmher  for  the 
Federal  Relay  Service  (1-800-877- 
8339). 

FOR  FURTHER  INFORMATION  CONTACT: 

K(!ely  E.  Stevenson.  Branch  (ihiO'. 

Single  Familv  Insurance  0])(!rations 
Branch.  Ilei)artment  of  Housing  and 
tirhan  Hevelo])ment,  451  7th  Street  S\V., 
Washington,  DC]  20410,  tele])hone  (202) 
402-3433  (this  is  not  a  toll  free  nnmher) 
for  copies  of  the  ])ro])osed  forms  and 
oth(;r  available  information. 
SUPPLEMENTARY  INFORMATION:  I'he 
n(!partment  is  suhmitting  the  ])roi)osed 
information  collection  to  OMB  for 
revi(!w.  as  retjuinKl  hy  the  Ba])erwork 
Reduction  Act  of  1995  (44  Ik.S.O. 
(ihajjter  35,  as  amended). 

This  Notic:e  is  soliciting  comments 
from  memhers  of  the  public  and  affected 
ag(mcies  conc(!rning  the  ])ro])osed 
collection  of  information  to:  (1)  Evaluate 
whether  th(!  pro|)osed  collection  is 
lUice.ssarv  for  the  pro])er  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
j)ractical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  propo.sed  collection  of 
information:  (3)  Enhance  the  (juality. 
utility,  and  clarity  of  the  information  to 
he  collected:  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  nispond:  including 
the  use  of  appropriate  automated 
collection  tec:hni(jnes  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  suhmi.ssion  of  respon.ses. 

This  Notice  also  lists  the  following 
information; 

'I'illt!  of  Proposal:  Single  Familv 
Bremimn  Collection  Sul)svstem-U])front 
(SFBCS-II). 

OMB  Control  Number,  if  (ip})Iic:(il)Ie: 
2502-0423. 


using  funds  obtained  from  the 
mortgagor  during  the  closing  of  the 
mortgag(!  transaction  at  settleimmt.  The 
SFBC.S-l)  str(!ngth(!ns  HlIH’s  ahilitv  to 
manage  and  process  u])front  single¬ 
family  mortgage!  insurance  ])remium 
ce)llections  and  corrections.  It  also 
im])rov(!s  data  integrity  for  the  .Single! 
I'amily  Meertgiige  lnsurane:e  Bre)gram. 
The!re!fe)re!.  the  FHA  eippreeveel  le!nele!rs 
transmit  UBMIB  ])ayme!nt  e:a.se!  ele!tail 
elire!e:tly  te)  HUD  anel  this  infe)rmatie)n  is 
re!mitte!el  hy  HUD  tee  the  De!|)artme!nt  e)f 
the  Treasury’s  Bay.gew  Ante)mate!el 
Ule^aring  He)eise  (A(31)  applie:ations.  I’lie 
e:ase!-le!ve!l  payment  infeermatiem  .sent  to 
HUD  is  upelateel  een  the  Single  Familv 
Premiinm  (iolle!e:tion  Subsystem-Upfrejiit 
(SF’BUS).  The  autheeritv  for  this 
e:e)lle!e:tie)n  e)f  infe)rmatie)n  is  spe!e:ifie!el  in 
24  C:i‘R  203.280  anel  24  CFR  203.281. 

The  e;e)lle!e:tie)n  e)f  infe)rmatie)n  is  alse) 
nse!d  in  e:ale:id<iting  refunels  elne  te) 
feermer  FHA  me)rtg;ige)rs  when  they 
a])])ly  fe)r  he)me!e)wne!r  refnnels  of  the 
nne!arne!el  pe)rtie)n  eef  the  meertgage 
insurane:e!  ])re!mieim,  24  CFR  203.283.  as 
a])])re)priate!.  Withe)ut  this  inlbrmatie)!! 
the  pre!mium  e:e)lle!e:tie)n/me)nite)ring 
pre)e:e!ss  weenlel  he!  se!ve!re!ly  im])e!ele!el.  iinel 
])rogram  elata  wonlel  he  nnre!liahle!.  In 
ge!ne!ral,  the  lenelers  use!  the  ACH 
a])plie:atie)ns  te)  reemit  the  n])fre)nt 
preemimn  threeugh  .SFlTi.S-U  te)  e)ht<iin 
me)rtgage!  inseiraneee  fe)r  the  he)me!e)wne!r. 

Ai’oncv  form  mimhors.  if  (ij)})li(:ahl(;: 

Esiinuition  of  the  total  mimhors  of 
hoars  noodod  to  proparo  the  information 
collootion  including  nnmhorof 
ros})ondonts,  fnHjnoncy  of  rosponso,  and 
hours  of  rosponso:  He)nrlv  rate  is  haseel 
on  an  estimate  of  the  animal  salary  of 
lender  e;le!rie;al  staff  at  .S33,()34  The 
number  e)f  annual  hnrelen  he)urs  is 
4.880.  ’rhe  numheer  of  reesjieinelents  is 
2.711,  the  numheer  of  respon.ses  is 
32,532,  the  freHiueneey  of  reesponse  is 
monthlv,  anel  the  eestimateul  hurelen  time 
reespeen.se  is  appre)ximate!el  15  minntees. 

Status  oftho  proposed  information 
collection:  Kxtousiou  e)f  a  eeurreently 
appreeveel  e;e)lle!e:tie)n. 

Aiitlieerity;  The!  l’a|)e!rwe)rk  Keediieition  Ae:t 
of  199,5,  44  IJ.,S.(;..  Clia|)t(!r  :t.5.  as  aiDeiieliHl. 

Dalcd:  Feihriiarv  2(i.  201 
I.aeira  M.  Marin, 

Acliii}’  General  Deputy  Assistant  Secretary 
for  I lansini’-Aclini’  General  Depatx  Federal 
I lonsiiii’  Gannnissianer. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5683-N-18] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB: 
Assisted  Living  Conversion  Program 
(ALCP)  and  Emergency  Capital  Repair 
Program  (ECRP) 

AGENCY:  Cffie:e!  e)f  the  Chief  Informatieen 
()ifie:e!r.  HUD. 
action:  Ne)lie:e!. 

SUMMARY:  d’he  ])rope).se!el  informatieen 
e:e)lle!e:tie)n  reejuiremient  ele.scriheel  he!le)w 
has  heum  suhmitteel  te)  the  Offie:e!  of 
Management  anel  Buelget  (OMB)  leer 
review,  as  reuiuireul  hy  the  Fajierweerk 
ReKliiction  Ae:t.  The  Department  is 
se)lie:iting  ])uhlie:  e:e)mme!nts  e)n  the 
.suhje!e:t  pre)|)e),sal. 

The  Assisteel  Living  Conversieen 
Bre)gram  anel  the  Emergene:)'  Capital 
Rejiair  Breegram  a])])lie:atie)n  snhmi.ssie)!! 
reupiireMiients  are!  ne!e:e!s.sarv  te)  assist 
HUD  in  ele!te!rmining  an  applii:ant’s 
eligibility  anel  the!  e;apae:ity  te)  e:arry  out 
a  .sue:e:e!s.sful  e:e)nve!r.sie)n  of  a  |)re)je!e:t  e)r 
make  the!  ne!e:e!.s.sary  e!me!rge!ne:v  re!pairs. 

A  e:are!ful  evaluatieen  e)f  the!  applie:atie)n 
is  e:e)nelne:te!el  te)  ensure  that  the  Feelenal 
Ce)ve!rnme!nt’s  intereest  is  pre)te!e:te!el  anel 
te)  mitigate  any  pe)s.sihilitie!s  e)f  frauel, 
waste!,  e)r  misuse  e)f  piihlie:  fnnels.  'fhe 
])nr|)e).se!  e)f  e:e)lle!e:ting  the  a])plie:atie)n 
snhmi.ssie)!!  infe)rmatie)n  is  fe)r  the 
Department  te)  as.sess  the  applie:ant’.s 
we)rthine!ss.  whether  the!  ])re)je)e:ts  meed 
.statuteery  anel  re!gulate)rv  re!e]nire!me!nt.s. 
e)r  make  seennel  juelgments  re!gareling  the 
potential  risk  to  the  Ceevernment. 

DATES:  Comments  Dae  Dido:  April  4. 
2013. 

ADDRESSES:  Interested  pe!r.se)n.s  are 
invitenl  te)  submit  e:e)mment.s  reegareling 
this  pre)pe).sal.  (ie)mme!nts  sheiulel  refer  te) 
the  ])re)pe).sal  hy  name  anel/or  OMB 
appre)val  Numhe!r  (2502-0542)  anel 
.shoulel  he  sent  to:  HUD  Desk  Offie:er, 
Offieie  e)f  Management  anel  Buelget.  New 
Exe)e:utive!  Offie:e  Building.  Wa.shington. 
DC  20503:  fax:  202-39,5-5800.  Email: 
OIB A_Suhmission@omh.eop.gov  fax: 
202-39,5-5800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cole!tte!  Be)llaril..  Repeerts  Manage!me!nt 
Offie:e!r.  QDAM,  De!|)artme!nt  e)f  Housing 
anel  Urban  Deeveleepment.  451  .Seventh 
.Streeet  .SW.,  Washingte)!!,  DC  20410; 
email  Coledte  Beellarel  at 
Colette.PoIlard@had.gov.  eer  te!le!phe)ne! 
(202)  402-3400.  This  is  ne)t  a  teell-free! 
nnmher.  (4)pie!S  e)f  available  ele)e:ume!nt.s 
suhmittexl  te)  OMB  may  he  e)htaine!el 
from  Ms.  Be)llarel. 

SUPPLEMENTARY  INFORMATION:  This 
ne)tie:e  infe)rms  the  jiuhlie:  that  the 


U'K  Doc.  2m:i-().''>aK»  Filed  :i-4-i:i:  K:4.'!  iiiiil 
The  Single  Family  Bremium  billing  code  42ie)-67-p 

Ce)llee:tion  .Suh.sy.ste!m-U])fre)nt  (SFBC.S- 
U)  allows  the  leneleirs  to  remit  the 
Upfront  Meirtgage  lnsurane:e  Bremiums 
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l)(!|)artment  of  Housing  and  Urban 
nevelo|)nu!nt  has  snl)initted  tt)  OMH  a 
nujiiest  for  approval  of  tin;  Information 
collection  (lescril)(;(l  hidow.  This  notii:e 
is  soliciting  comments  from  memlaas  of 
the  |)ul)lic  and  affecting  agenci(!s 
concerning  the  |)ropo.s<!(l  collection  of 
information  to:  (1)  I'ivalnatc*  whether  the 
propo.sed  coll(M:tion  of  infoiination  is 
neces.sai  v  for  the  i)rop(!r  performance  of 
the  functions  of  the  agcmcy.  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
hnrdim  of  the  propo.siul  collection  of 
information;  (8)  Ihihance  the  (pialitv. 
utility,  and  clarity  of  the  information  to 
Ih!  collected:  and  (4)  Minimize  the 
burden  of  the  colhiction  of  information 
on  tho.s(!  who  are  to  res|K)nd;  inc;lnding 


through  the  use  of  approju  iate 
autoniiited  collection  teclmicines  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  suhmission  of 
respon.ses. 

This  notice  also  lists  tlw  followin'’ 
infoiination: 

Tit  la  of  Pioposad:  A.ssisted  Living 
Uonversion  Program  (AIX'.P)  and 
Ihnergencv  (’.apital  Repair  Program 
(I'CKP). 

OA//J  Approval  Nninhar:  25t)2-{)542. 

ronn  Nninhars-.Wim  424  UP.  111113 
‘)2()47.  111)13-1)8011.  1IUI3-2004-A.  .SF- 
424.  .SF-424-SliPP..  SF-LLL.  I  tUD- 
2880.  HUD-2900-2001,  HUI3-2.'380, 
HUD-00010,  HU13-.10080-ALC;P.  SF- 
2()0.  HUD  0204.^),  HUD  424  UllW,  HUD 
<)2040,  HUD  .')0080  ECRP,  HUD  27800. 

Dascription  of  tlia  naad  for  tha 
information  and  proposad  n.se;The 


A.ssisted  Living  Uonversion  Program 
and  tiu!  Emergency  Uai)ital  Repair 
Program  application  suhmi.ssion 
nninireimmts  an;  necessary  to  assist 
I  lUD  in  determining  an  ap])licant's 
eligibility  and  the  capacity  to  carry  out 
a  successful  c:onversion  of  a  project  or 
make  tin;  luictissarv  emergeiu:v  repairs. 
A  candid  evaluation  of  the  application 
is  conducted  to  ensure  that  the  Federal 
Uovernment’s  interest  is  protected  and 
to  mitigate  any  possibilities  of  fraud, 
waste,  or  misuse  of  inihlic  funds.  The 
]mrpo.se  of  collecting  the  application 
suhmi.ssion  information  is  for  the 
Department  to  assess  the  apjilicant's 
worthiness,  whether  the  jirojects  meet 
statutory  and  regulatory  reciuiremenls, 
or  make  sound  judgments  regarding  the 
potential  risk  to  the  Government. 


Number  of 
respondents 

Annual 

responses 

X 

Hours  per 
response 

Burden  hours 

Reporting  Burden  . 

.  31 

17.16 

1.513 

805 

Total  Estiinatad  Bnrdan  Honrs:  80.'). 
Statns:'\'\us  is  an  extension  without 
change  of  a  currently  a])])roved 
collection. 

Aiiltiorily:  .Si!(:lii)n  8.')l)7  el  lln;  Paperwork 
Kishiclion  Ai:l  of  10*)."),  44  II..S.(;.  8.").  as 
ani(!iul(!(l. 

Daled:  I'’el)niarv  27.  2018. 

Celelle  Pellaicl. 

Dapaitinant  Itciunls  Maiia'^anu'nt  (.ifficar. 
Offica  at  the  (ihiaf  tnformation  Officis'. 

Il-K  Dih:.  2(n8-ir)()74  Piled  8-4-i:i;  K:4,5  anil 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5683-N-1 7] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB:  FHA 
Insured  Mortgage  Loan  Servicing 
Involving  the  Loss  Mitigation 
Programs 

AGENCY:  (3ffice  of  the  Chief  Information 
(3fiicer.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  reiiuirement  described  below 
has  been  suhmitled  to  the  (3ffice  of 
Management  and  lludget  ((3MH)  for 
review,  as  reipiired  by  the  Paperwork 
Reduction  Act.  The  De|)artment  is 
soliciting  jiublic  comments  on  the 
subject  jiroposal. 

FHA  insurance  is  an  important  .source 
of  mortgage  credit  for  low  and 
moderate-income  borrowers  and 
neighborhoods.  Providing  assistance,  as 


needed,  to  enable  families  to  cure  their 
deliiKiuencies  and  retain  their  homes 
stabilizes  neighborhoods  that  might 
otherwise  suffer  from  deterioration  and 
])roblem.s  associated  with  vacant  and 
abandoned  jiroperties.  Avoidance  of 
foreclosure  and  the  resultant  costs  also 
serve  to  further  stabilize  the  mortgage 
insurance  ])remiums  charged  by  FHA 
and  the  Federal  budget  receijits 
generated  from  those  ])reminms.  The 
information  collection  reipiest  for  (3MH 
review  seeks  to  extend  (3MH  2.')()2-().')80. 
a  ciirrently  established  (3MB  collection, 
for  an  additional  three  vears.  Agencv 
form  numbers,  if  applicable:  HUD-1 
Settlement  Statement,  HUD-27()n 
Single  Family  Ajiplication  for  In.surance 
Benefits.  HUr3-9(K)8.')  Information/ 
Di.sciosnre,  HUD-9()()41  Recpiest  for 
Variance.  Pre-foreclosure  sale 
procedure,  HUD-0()()4.‘)  A])proval  to 
i’aiticijiate,  HUD-0()().')1  .Sale  U.ontract 
Review,  HUD-9()().')2  Glosing 
Work.sheet,  HUD-PA-42()  How  to  Avoid 
Foreclosure. 

DATES:  (ioinmants  Dna  Data:  April  4. 
2018. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Uoniments  should  refer  to 
the  |)ro])o.sal  by  name  and/or  (3MB 
approval  Number  (2.')02-().')80)  and 
shouhl  be  .sent  to:  HUD  Desk  (3fficer, 
(3ffice  ol  Management  and  Budget.  New 
Executive  (3ffice  Building,  Washington. 
DU  2().'')()8;  fax:  2()2-8‘).')-')8(Hi.  Email; 
()!nA_Snl)inission@oinh.aop.<>ov  fax: 
2()2-89r)-.'')8()0. 


FOR  FURTHER  INFORMATION  CONTACT: 
Uolette  Pollard.  Reports  Management 
(3fficer.  QDAM.  Department  of  Housing 
and  Urban  Development.  4.')!  Seventh 
.Street  SW..  Washington.  DU  20410; 
email  Uolette  Pollard  at 
(iolatta.Tollard@lnid.gov.  or  telejihone 
(202)  402-8400.  This  is  not  a  toll-free 
luunher.  (iopies  of  available  documents 
submitted  to  (3MB  may  be  obtained 
from  Ms.  Pollard. 

SUPPLEMENTARY  INFORMATION:  This 
notice  informs  the  jmblic  that  the 
13e])artment  of  Housing  and  Urban 
Development  has  submitted  to  (3MB  a 
reijuest  for  ajijjroval  of  the  Information 
collection  desc.ribed  below.  This  notice 
is  soliciting  comments  from  members  of 
the  public  and  affecting  agencies 
concerning  the  ])ropo.sed  collection  of 
information  to:  (1)  Evaluate  whether  the 
propo.sed  collection  of  information  is 
necessary  for  the  projier  ]jerformance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
])rai:tical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  jiropo.sed  collection  of 
information:  (8)  Enhance  the  (pialitv. 
utility,  and  claritv  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  tho.se  who  are  to  respond:  including 
through  the  use  of  appropriate 
automated  collection  teclmiipies  or 
other  forms  of  information  technologv. 
e.g..  permitting  electronic  submission  of 
resjionses. 

This  notice  also  li.sts  the  following 
information: 
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7’/7/c  of  Propositi:  FHA  Insured 
Mortgage  Loan  Servicing  Involving  the 
l.oss  Mitigation  Programs. 

OMB  y\ppi()V(tl  Niiinhcr:  2.'j()2-().'58n. 

Form  Niimhors:  1  HID  2701 1 .  1  HID 
OOO.')!.  HDD  0.'i30.  DUD  .'i(K)02.  HDD 
(H)()4.').  HDD  9()()3.'j.  HDD  00041.  HDD 
000.‘12.  HDD  91022.  HDD  .'■)0012. 

Doscription  of  tlio  nood  for  tho 
information  and  proposad  asa: 

FHA  insnrance  is  an  important  source 
ol  mortgage  credit  tor  low  and 
moderate-income  l)orrowers  and 
neighhorhoods.  Providing  assistance,  as 


needed,  to  enal)le  tamilies  to  cure  llieir 
(leliiKimmcies  and  retain  their  liomes 
stal)ilizes  neiglihorhoods  that  might 
otlnawise  suffer  from  deter  ioration  and 
prol)lems  associaterl  with  vacant  and 
aleandomul  jeroperties.  Avoidance;  eef 
fe)re;e:losure;  anel  llie;  re;sidtanl  e:e)sts  <dse) 
se;rve;  tee  fnrtlier  sl:il)ilize;  the;  me)rtg<ige; 
insnrane:e;  premiums  eliargeel  hv  FHA 
;mei  llie  Imeleral  l)nelge;t  re;e:e;ipfs 
ge;ne;riile;el  freem  thexse;  ])re;miums. 

Tlee  infen  inatie)!!  e;e)lle;e'.tie)n  re;e]ue;st  fe)r 
OMB  re;vie;w  .se;eks  te)  e;xte;nel  OMB 


2,'502-0.'j89.  a  eairrently  estalelislieel  OMB 
e:e)lle;e:tie)n,  fejr  an  aelelitieenal  thre;e;  ve;ars. 
Age;ne:y  feerm  numl)e;rs.  if  a])plie;al)le;: 
HDD-1  Se;ttle;me;nl  Stiitement,  HDD- 
27011  .Single;  Family  Applie:atie)n  fe)r 
lnsnrane;e;  Benefits,  HDD-9003.'j 
Inform;itie)n/Di.se:le)sure;.  1  lDD-90041 
Re;epie;.st  fe)r  Variane;e;.  Pre;-fe)re;e:le)snre; 
.Side;  |)re)e;e;elnre;.  1  lDD-9004.'j  Appre)val  te) 
Piirlie:i])ate;,  HDD-OOO.'jl  .Sale;  Oenitrae:! 
Re;vie;w,  HDD-900.')2  01e)sing 
\Ve)rkshe;e;t,  HDD-PA-420  He)W  te;  Aveeiel 
Fe)re;e:le)snre;. 


Number  of 
respondents 

Annual 

responses 

X 

Hours  per 
response 

=  Burden  hours 

Reporting  Burden  . 

.  303,718 

3.849 

1.300 

1,520,216 

Toted  Estimatad  Biirdan  Hoars: 
1,.'')20,210. 

Status:  This  is  an  e;xte;nsie)n  without 
eliiinge  e)f  a  e:urre;ntly  appre)ve;el 
e;e)lle;e:tie)n. 

AiilliHi'ity:  .S(;e;li()n  3.^07  e)f  llie;  Pii])e;r\v()rk 
K(;(lue:li()n  Act  of  1!)!),^.  44  II..S.L.  S.T,  iis 
imu;iiel(;el. 

niil(;(l;  l'’e;l)riiiirv  27.  201  a. 

CoI);lti;  l’e)llarel. 

Drparimcnl  Baports  Managriurnl  Officer. 
Office  of  the  Ohief  Information  Officer. 

II'K  Odc.  21)i:i-0.')a75  I'ilwl  :i-4-i:i:  »:4.1  anil 
BILLING  CODE  4210-67-P 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5683-N-20] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB: 
Community  Development  Block  Grant 
Recovery  (CDBG-R)  Program 

AGENCY:  t)ffie:e  e)f  the  Chief  Intbrmation 
()ffie:er.  HDD. 

ACTION:  Notieu;. 

SUMMARY:  rile;  preijieiseel  information 
e:e)llee:tion  re;eiuire;ment  elesea'ibeel  below 
has  he;e;n  suhmitteel  tei  the  Offie:e;  of 
Management  anel  Buelget  (OMB)  feir 
review,  as  re;epure;el  by  the;  Pipierweirk 
Re;elne:tie)n  Ae:t.  'Flu;  De;piirtme;nt  is 
.se)lie;iting  pnhlie;  exmiments  em  the; 
snhje;e:t  preipei.sal. 

This  re;e|uest  iele;ntifie;.s  the;  e;stimiite;el 
reiieirling  hurelen  iis.seieaaleel  with  the; 
re;porting  eif  ("DBC-R  a.ssiste;el  ae:tivitie;s 
iis  the;y  are;  e;e)mple;le;el  anel  edeising  enit 
the;  ('DBC— R  preigram.  The;  Amerieam 
Re;e:e)ve;ry  anel  Re;inve;slmenl  Ae:t  eif  2009 
{Re;e:e)ve;rv  Ae:t)  approjiriateel  .Si  Billion 
in  Cemnnimity  Develeijnnent  Bleie-.k 
Crant  ((iDBCj  fnnels  to  state;s  iinel  loeial 
geivernments  that  ree:e;ive;el  ODBC 
funeling  in  Fise:al  Ye;ar  2008  te)  e:arrv  e)ut. 


e)n  an  e;xj)eelite;el  basis,  eligible  ae;tivities 
unele;r  the  CDBG  preigram.  The;  |)urpo.se 
e)f  the  CDBC-R  funeling  was  te)  stimulate 
the;  ee:e)ne)my  threeugh  me;asiire;s  that 
me)ele;rnize;el  the;  Natie)n'.s  infrastrnelnre, 
impre)ve;el  e;ne;rgy  e;ffie;iene:v,  anel 
e;xj)anele;el  e;elne;atie)nal  e)})pe)rtimitle;s  anel 
iu:e:e;s.s  te)  he;alth  e:are;.  All  CDBC-R  fnnels 
were;  re;e]uire;el  te)  he  e;xpe;nele;el  by 
.Se;pte;ml)e;r  30,  2012.  Any  C.DBC-R 
fnnels  re;maining  idler  thid  elide;  were; 
ri;e:iiplnre;el  by  HDD  anel  re;turne;el  te) 
'rre;asnrv.  'Flu;  Re;e:e)ve;rv  Ae;t  eliel  ne)t 
spe;e:ifv  ei  re;epdre;me;nt  re;giireling  the;  elide; 
fe)r  e:e)m])le;tie)n  e)f  (IDBC-R  iissisteel 
aeitivities.  altheengh  grimfe;e;s  were; 
re;epiire;el  te)  give;  ])re;fe;re;ne:e;  te)  ae:tivitie;s 
that  e:e)ulel  he;  starleel  anel  e:e)mple;te;el 
e;x])e;elitie)usly.  While  the;  (31BC-R 
e;xj)e;neliture;  eleaelline  has  passeel,  all 
CDBC— R  iissisteel  ae;tivitie;s  have  ne)l 
been  e:e)mi)le;te;el.  Ne;w  ae;tivitie;s  were; 
aeleleel  e)ver  time  when  grimte;e;s 
inne;nele;el  their  2008  substantial 
amenelments  te)  aelel  sue:h  ae;tivitie;s 
l)e;e;ause;  previously  iele;ntifieel  ae:tivitie;s 
e:ame;  in  uneler  buelget.  were;  iele;ntifie;el 
iis  imprnelent,  eir  eliel  not  me;e;t  the; 
j)urpe)se;s  e)f  the  Re;e:e)ve;ry  Ae;t.  One:e; 
CDBC— R  iissisteel  ae:tivities  me;et  a 
natiemal  e)hje;e:tive;  anel  are;  ])hvsie;allv 
e;e)m])le;te;.  grimte;e;s  may  pre)e;e;e;el  in 
e;le)sing  enit  their  (’,DBC— R  ])re)griims. 
Crimte;e;s  must  e:e)m|)le;te  the;ir  final 
rejieirts  in  fadaralraportina.oov  l)e;fe)re; 
e'.leising  enit  their  CDBC-R  grants.  HDD 
e;xj)e;e;ts  grantees  tei  he;  re;iiely  tei  l)e;gin 
edeising  out  their  grants  hv  Maredi  31. 
2013.  One.e  final  re;pe)rts  are  e;e)mple;te;el 
in  fadara  I  report  inn. gov.  grimte;e;s  iiuiy 
l)e;gin  the;  ])re)e;e;.ss  e)f  edeising  enit  their 
CDBC-R  grants.  'Fids  ])roe;e;.ss  reepiires 
granteies  to  suhinit  their  fiiiiil 
feele;ridre;j)e)rting.ge)v  report  anel  prepare 
anel  submit  a  CDBC— R  Preigram  Grantee 
(]le).se;end  Certifieiatiem,  a  CDBC-R 
e:le)se;e)iit  e;he;e;klist.  Grant  fdei.seenit 
Agre;e;ment,  anel  a  Federal  Finane;ial 


Report  (.SF  423)  tei  loe:al  HDD  Fielel 
()ffie:es.  'Fhe  Re;e:e)ve;rv  Ae:t  re;e]nire;.s  that 
neit  later  than  10  elays  idte;r  the  enel  of 
e;iich  e:iile;neliir  ejuiirte;r,  e;ach  re;e',i])ie;nt 
thid  re;e;e;ive;el  re;e;overy  fnnels  frenn  a 
leeleiral  iige;ne;y  shall  submit  ii  repent  tei 
that  agene:y  that  exmtains:  (1)  'Flu;  teital 
iimenmt  eif  re;e;e)ve;rv  fnnels  re;e:e;ive;el  frenn 
thiit  iige;ne:y:  (2)  the;  amenint  eif  reexivery 
fnnels  re;e:e;ive;el  thiit  we;re;  e;x])e;nele;el  or 
eihligateel  tei  preijeels  or  iie:tivitie;s;  anel 
(3)  a  ele;tiiile;el  list  eif  all  pre)je;e:t.s  eir 
iie:tivitie;s  feir  whie:h  ree;e)ve;rv  fnnels  were; 
e;xpe;nele;el  eir  eihligateel.  ine:lueling  (A)  the; 
name;  eif  the;  pre)je;e;t  eir  aelivitv:  (B)  a 
eleseaiptiein  eif  the;  jireijeed  eir  ae;tivity:  (C) 
an  evaluatiein  eif  the;  eximpletiein  .status 
eif  the;  ])re)je;e:t  eir  iie;tivitv:  (D)  an  eistimate 
eif  the;  nnnd)e;r  eif  jeilis  eireateel  anel  the; 
miml)e;r  eif  jeilis  re;tiiine;el  by  the  ])reije;e;t 
eir  iie:tivity:  anel  (E)  feir  infrastruedure; 
investments  inaele  hv  .State  anel  leieail 
geivernmeints,  the;  pnrpei.se.  teital  e:e).st. 
anel  ratieinale  eif  the  iigency  feir  funeling 
the  infra.strue:ture;  investment  with  fnnels 
maele;  availahle  uneler  the;  Re;e:e)ve;rv  Ae;t 
iuiel  name  of  the  per.son  to  e:eintae:t  at  the; 
agenev  if  there  are;  e;e)ne:e;rn.s  with  the; 
infriistrnedure;  inve;.stment.  An  u]ielate;  eif 
the  status  of  ae:tivities  ielemtifieel  here; 
must  he;  rejieirteel  epiarterly  in 
feeleralrejieirting.gov.  In  aelelitiein.  neit 
late;r  than  30  e.iilenelar  elays  after  the  enel 
eif  e;ae;h  e;ale;nelar  epiarter.  e;iie;h  age;ne:v 
that  maele;  Re;e:e)ve;rv  Ae:t  fnnels  iivailalile; 
tei  any  re;e:ipie;nt  shall  make  the; 
infeirmatiem  in  repents  snhmitteel 
pnl)lie:ly  iivailalile  by  ]ie)sting  the; 
infeirmatiem  ein  ii  Web  site.  Grantees  that 
hiive  eingeiing  CDBC-R  a.ssi.steel 
aedivities  are;  re;einire;el  tei  exmtinne 
rejieirting  eiuarterly  on  thei.se;  aedivities 
until  they  iire  eximpleteel.  Infeirniidiein 
must  he;  suhmitteel  using  HDD’s  IDl.S 
.system  anel  in  federedreport ing.gov. 
Pursuant  tei  .Seeedion  1.312  eif  the 
Re;e:eiverv  Aed,  CDBC-R  grante;e;s  must 
e;nte;r  the  elata  intei  IDl.S  ein  a  ejuarte;rly 
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l)asis  for  generation  of  report.s  bv  HUD 
or  otlier  entities.  In  addition,  grantees 
are  reciuired  to  submit  re])ort.s  in 
federalreporting.gov  on  a  cpiarterly 
l)a.si.s.  Urantees  will  report  in  IDl.S  and 
federalreporting.gov  tor  UDHG-K 
assisted  activities,  recordkeeping 
nMpiireinents.  and  rciporting 
iHupiireinents.  The  Recoverv  Act 
imi)oses  additional  reporting 
ri!(piir(!inents  including,  but  not  limited 
to.  information  on  the  environmental 
review  procciss,  tin?  expcjcted 
completion  {)f  the  activity,  the  type  of 
activity,  and  the  location  of  the  activity. 
DATES:  (Joinnianls  Diw  Dat(y.  April  4, 
2013. 

ADDRESSES:  Interested  pers{)ns  an; 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  Nuinhm'  (2.'>()(j-()184)  and 
should  he  sent  to:  HUD  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Bxecntive  Office  Building.  Washington. 
DC  20.'’)()8:  fax:  2()2-89.'‘)-.''j80().  Email: 
()II{A_Siil)inissi()n@oiiih. (iop.gov  fax: 
2()2-8n.'l-.'i8()(i. 

FOR  FURTHER  INFORMATION  CONTACT: 
Colette  Bollard.  Re|)ort.s  Management 
Officer,  QDAM,  D(!partment  of  Housing 
and  Urban  Diivelopment,  4.'il  Sevimth 
Stnuit  .S\Y..  Washington,  DC  2041 0: 
email  Coh4te  Bollard  at  (iololto. 
Pollor(i@hu(l.gov.  or  tele|)hone  (202) 
402-3400.  This  is  not  a  toll-frei;  number. 
Copies  of  available  documents 
submitted  to  OMB  may  he  obtained 
from  Ms.  Bollard. 

SUPPLEMENTARY  INFORMATION:  This 
notice  informs  the  i)nhlic  that  the 
Department  of  Housing  and  Urban 
Dm  elopment  has  submitted  to  OMB  a 
nupiest  for  approval  of  the  Information 
collection  descrilxul  hcdow.  This  notit:e 
is  soliciting  comments  from  members  of 
the  public  and  affecting  agencies 
concerning  the  pro})o.sed  collection  of 
information  to:  (1)  Evaluate  whether  the 
])ropo.sed  collection  of  information  is 
necessary  for  the  propt'r  ])(!rformance  of 
the  functions  of  the  agenc:y.  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  (estimate  of  the 
burden  of  tin;  ])roposed  collection  of 
information:  (3)  Enhance  the  (piality. 
utility,  and  claritv  of  the  information  lo 
h(>  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 


on  tho.se  who  are  to  r(!S])ond;  including 
through  the  use  of  appropriate 
automated  collection  teclmi(pi(!s  or 
oth(!r  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
Hisponses. 

This  notice;  akso  lists  the  following 
iidormation: 

'I'itio  of  l^roposod:  V.ommun'Ov 
development  Block  Crant  R(;coverv 
(CDBC-R)  Brogram. 

OMIi  Approvol  Niinihor:  2,')()()-()184. 

Form  Niinihors:  None. 

Dascription  of  Iho  nood  for  iho 
informoiion  otid  pro})osod  uso:  This 
reejuest  identifies  the  estimat(;d 
reporting  burden  associated  with  the 
reporting  of  CDBC-R  assisted  ai:tivities 
as  they  are  com])leted  and  closing  out 
the  CDBC-R  program.  The  American 
Recov(;ry  and  Reinvestment  Act  of  2009 
(Recovery  Act)  a])propriat(;d  ,S1  Billion 
in  Community  D(;velo|nnent  Block 
(hant  ((iDBCj  funds  to  states  ami  local 
governments  that  rec(;ived  CDBC 
funding  in  Ei.scal  Year  2008  to  carrv  out, 
on  an  ex])edit(;d  basis,  eligible  activities 
under  the  CDBC  i)rogram.  The  pnrpo.se 
of  the  (iDBC-R  funding  was  to  stimulate 
the  economy  through  measures  that 
mod(;rnized  the  Nation’s  iidrastructure. 
imi)roved  i;n(;rgy  efficiency,  and 
(;x))anded  (;dncational  op])ortnnities  and 
access  to  h(;alth  can;.  All  CDBC-R  funds 
w(;r(;  r(;(inired  to  lx;  (;x])(;nded  hv 
S(;ptemh(;r  30,  2012.  Any  CDBC-R 
funds  n;maining  after  that  date  w(;r(; 
n;captur(;d  by  HUD  and  n;tnrned  to 
Tr(;asnrv.  Tlu;  Recoverv  Act  did  not 
specifv  a  r(;(piirement  r(;garding  the  date 
for  compl(;tion  of  (iDBCi-R  assisted 
activities,  although  grantees  w(;re 
r(;(piired  to  give  pr(;lerence  to  activiti(;.s 
that  could  he  started  and  compl(;ted 
exi)editiously.  While  the  CDB(i-R 
expenditun;  deadline  has  pas.sed,  all 
CDBC-R  assi.sted  activities  have  not 
been  com])leted.  New  activities  were 
added  over  time  when  grantees 
am(;iuli;d  their  2008  substantial 
amendments  to  add  such  activities 
hecau.se  |)reviously  identified  activities 
came  in  under  budget,  wen;  idontifi{;d 
as  imprudent,  or  did  not  meet  the 
])nrposes  of  the  Recovery  Act.  Once 
CDBC-R  assi.st(;d  activities  meet  a 
national  ohjei:tiv(;  and  an;  ])hysically 
com])l(;te,  grante(;s  may  |)roceed  in 
closing  out  th(;ir  CDBC-R  programs. 
Crant(;es  must  complete;  their  final 
reports  in  federalreporting.gov  h(;for(; 


ch)sing  out  their  CDBC-R  grants.  HUD 
(;xp(;cts  grantees  lo  he  ready  to  begin 
closing  out  th(;ir  grants  by  March  31, 
2013.  Once  final  reports  are;  e:e)m|)le;te;el 
in  fe;ele;rcilre;pe)rting.ge)V,  grcmte;e;s  may 
he;gin  the;  i)re)e:e;ss  e)f  e:le)sing  eent  the;ir 
(iDBC-R  gnmts.  This  pre)e:e;.ss  re;e]nire;s 
gr;mte;e;s  te;  submit  their  fimil 
fe;ele;ralre;pe)rling.ge)V  re;i)e)rt  anel  pre;p<ire; 
anel  submit  a  (iDBC- R  Breegnim  Cnmle;e; 
Cle),se;e)ut  Ce;rlifie:atie)n.  ii  CDBC-R 
e:le).se;e)nl  e:lu;e:klist.  Cnmt  (ileeseeeut 
Agreement,  anel  a  Eeelenil  Finane:ial 
Re;])e)rt  (SF  42.'j)  te;  le)e:al  HUD  Fielel 
Oifie:e;s.  The  Re;e;e)ve;rv  Ae:t  r(;(jnire;s  that 
ne)t  lale;r  than  10  elays  after  the  enel  ejf 
e;ae;h  ae;tivity:  anel  (E)  for  infraslrne;tnre 
inve;stme;nts  m;eele  by  State  anel  le)e;al 
ge)vernme;nts.  the  purpo.se.  total  e;e)st, 
anel  ratieenale  e)f  the;  agency  fe)r  funding 
the;  infrastrue;ture;  inve;stme;nt  with  funels 
made;  available  unde;r  the  R(;e:e)verv  Ae:t 
anel  name  e)f  the;  per.son  te)  e:e)ntae:t  eit  the; 
i)ge;ne:y  if  the;re;  are;  e:e)ne;e;rns  with  the; 
infrastrne:ture;  inve;stnK;nt.  An  u])elate;  of 
the;  .status  e)f  ae;tivitie;s  ielentifieel  here; 
mu.st  he  re;pe)rte;el  e]uarte;rly  in 
feele;ralre;pe)rting.ge)v.  In  aelelitie)n.  ne)t 
later  than  30  e:iile;neliir  elays  after  the;  enel 
of  e;;ie:h  e:ale;neliir  epi;irle;r,  e;ae:h  age;ne:v 
thiit  imiele  Re;e:e)ve;ry  Ae:t  funels  avaihihle 
te)  anv  re;e;ipie;nt  shcill  nieike  the 
infe)rm;itie)n  in  re;|)e)rts  snhmitteel 
pnhlie:ly  iiviiihihle  by  pe)sting  the; 
infe)rmatie)n  e)n  ii  We;h  site;.  Crante;e;s  theit 
have;  e)nge)ing  (iDBC-R  a.ssisteel 
iie:tivitie;s  iire;  re;einireel  te)  e:e)nlinue; 
repenting  e|n;irte;rly  eni  thee.se;  <ie:tivitie;s 
until  the;y  cire  e;e)m])lete;el.  lnfe)rmalie)n 
must  he;  snhmitteel  using  HUD’s  IDIS 
syste;m  anel  in  fe;ele;ralre;pe)rting.ge)v. 
Bnrsuemt  te)  Se;e:tion  l.‘)12  e)f  the; 
Re;e:e)ve;ry  Ae:t.  (’,DBC-R  grante;es  must 
ente;r  the  eleeta  inte;  IDIS  e)n  a  eiuarte;rlv 
basis  fe)r  genenalion  e)f  repeerls  hv  HUD 
e)r  other  entitie;s.  In  aeldition,  grantees 
are  reejuireel  to  submit  re])e)rts  in 
fe;ele;ralre])e)rling.ge)v  on  ii  ejuarterly 
hiisis.  Crante;es  will  re;])ort  in  IDIS  anel 
fe;ele;ralre;])e)rting.ge)v  fe)r  CDBC-R 
assisteel  ae;tivitie;s,  re;e;e)relke;e;ping 
re;epure;ments,  anel  re;pe)rting 
re;ejuire;me;nts.  The;  Re;e:e)ve;ry  Ae;t 
inipe)se;s  eielelitieenal  re;pe)rting 
re;epiire;me;nts  ine:lneling,  hut  ne)t  limite;el 
te).  inlbrmeilie)!)  e)n  the;  envire)nnie;ntal 
re;vie;w  pre)e;e;ss,  the;  e;xi)e;e;te;el 
e:e)m])le;tion  e)f  the;  <ie:tivity.  the;  type  e)f 
cie:livity,  anel  the  le)e:atie)n  e)f  the  ae:tivitv. 


Number  of  Annual  Hours  per  Burelen 

respondents  responses  response  hours 


Reporting  Burden 


1,196 


4 


32 


153,088 
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'I'oldl  Estimated  Ihiidon  Hours: 

1. '5 .8, 088. 

Status:  Roinstatonuait  with  cliange  oi 
a  currently  a])])n)V(Hl  collection. 

Aiillierity:  .Section  3.^07  ol'llu!  I’aperwork 
Reduction  Act  ol  ttttl.a.  44  II..S.(;.  3.3.  as 
annauUul. 

Dated:  l'’el)rnarv  27.  2013. 

Colelto  Pollard, 

Dafxulnwnt  liaijorls  MaiHigciiit'nl  Olficar, 
Oflirt!  at  ttw  ('Aiivj  informiition  Oflicvr. 

Il'K  Doc.  2()i;i-()r>(m.3  I'ilwl  H:4.‘i  ani| 

BtLUNG  CODE  4210-67-P 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5683-N-15] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB:  Survey 
and  Collection  of  Information  From 
HUD  Healthy  Housing  Demonstration 
Grantees 

AGENCY:  Office  of  the  Chief  Information 
Officer.  HUD. 
action:  Notice. 

SUMMARY:  The  jiroposed  information 
collection  reciuirement  (lescrilKul  hidow 
has  been  submitted  to  the  Office  of 
Manag(!ment  and  Budget  (OMI3]  for 
review,  as  retjuircul  hv  the  Pa])erwork 
Riiduction  Act.  The  Dcijiartuumt  is 
.soliciting  public  comments  on  the 
subject  pro]K)sal. 

The  mission  of  111  ID's  Healthy  Homes 
Program  is  "To  reduce  health  and  safety 
hazards  in  housing  in  a  comjirehensive 
and  cost  effective  manner,  with  a 
jiarticular  foc:us  on  jirotecting  the  health 
of  children  and  other  .sensitive 
pojmlations  in  low  income 
households.”  (Loading  Our  Nation  to 
Hoalthior  tioinos:  Tho  Hoalthy  Homos 
Stratogio  Plan.  IJ..S.  Dejiartment  of 
Housing  and  Urban  Development  Office 
of  Healthy  Homes  and  Lead  Hazard 
(Control,  2010,  p.  7.)  An  evaluation  and 
summarization  of  grants  awarded  under 
the  jirogram  was  last  coinjileted  in  200.') 
("An  Evaluation  of  HUD's  Hoalthy 
Homos  Initiativo:  Curront  Findings  and 
Outcomos.”  Healthy  Housing  Solutions, 
March  .'),  2007).  The  objectives  of  the 
Healthy  Homes  Demonstration  (HHD) 
grants  that  will  he;  evaluated  through  the 
effort  described  in  this  notice  include: 

•  Carrying  out  direct  remediation 
where  housing-related  hazards  may 
contribute  to  injury  or  illness,  with  a 
focus  on  children’s  health; 

•  Delivering  education  and  outreach 
activities  to  ])rotect  children  from 
housing-related  hazards:  and 

•  Building  capacity  to  increiise  the 
probability  that  a.sj)ects  of  grant- 


supported  Healthy  Homes  programs  are 
sustained. 

OIB  ILHC  intends  to  administer  an 
onlim;  (piestionnaire  for  up  to  80  1 II  ID 
grantees.  This  (|uestionnaire  will 
ca])ture  key  project  iiddrmation  to 
sup])lement  information  alreadv 
availiihle  in  rciports  and  manuscripts 
from  the  a])])roximatelv  54  HHD  grants 
that  were  awarded  from  fiscal  vtnirs 
200.5  to  2000,  including  any  2004  grant 
not  included  iii  the  earlier  evaluation, 
and  any  more  recent  grantee  whose 
grant  ends  this  fiscal  year.  OHHLHC  is 
especially  interested  in  determining 
whether  any  of  the  grantee’s  data  sets 
(i.e.,  resulting  from  jiroject  evaluation) 
would  he  of  value  to  OHHLHC  for 
additional  analy.ses.  After  a  review  of 
available  reports  and  manuscrijits, 
OHHLHC  anticipates  roughly  half  of 
these  grantees  (up  to  80)  will  he  a.sked 
to  com])lete  the  online  (|uestionnaire. 
OHHLHC  will  target  those  grantees  that 
have  carried  out  the  grixite.st  number  of 
interventions,  collected  the  most 
detailed  evaluation  data  on  cost,  health 
and  housing  impacts  and  outcomes,  and 
can  demonstrate  significant  capacitv- 
huilding  and  sustainable  approaches  to 
guide  policy  development  and  guidance 
for  future  healthy  homes  efforts.  A 
(|uestionnaire  was  developed  for  tin; 
2005  (!v:duation  that  captured  key 
information  about  recruitment/ 
enrollment,  assessment,  interventions, 
skills  training,  and  communitv 
education/outreach  in  HHl  grantee 
jirojects.  This  {|uestionnaire  will  he 
modified  for  this  new  data  collection 
effort.  The  online  (juestionnaire  will  he 
administered  through  a  secure  Web  site. 
DATES:  Oommonts  Duo  Dato:  April  4. 

201 8. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  ])ro|)o,sal.  Comments  should  refer  to 
the  ))ropo.sal  by  name  and/or  OMB 
ajjproval  Number  (258‘)-New)  and 
should  he  sent  to:  HHD  Desk  Officer. 
Office  of  Management  and  Budget,  New 
Executive  Offic;e  Building,  Washington. 
DC  20508;  fax:  202-805-5800.  Email: 
OIHA  Suh]nission@omb. oop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Colette  Pollard,  Re]K)rts  Miinagement 
Officer.  QDAM,  Department  of  Housing 
and  Urban  Develoiiment,  451  Seventh 
Street  SW.,  Washington,  DC  20410:  e- 
mail  Colette  Pollard  at 
('jolotto.Pollard@bud .gov .  or  telejihone 
(202)  402-8400.  This  is  not  a  toll-free 
number,  (iopies  of  available  documents 
submitted  to  OMB  mav  he  obtained 
from  Ms.  Pollard. 

SUPPLEMENTARY  INFORMATION:  This 
notice  iid'orms  the  jiuhlic  that  the 


Department  of  Housing  and  Urban 
Develo])ment  has  submitted  to  OMB  a 
recpiest  for  apjiroval  of  the  Information 
collection  described  below.  This  notice 
is  soliciting  comments  from  members  of 
the  i)ublic  and  affecting  agencies 
concerning  the  pro])osed  collection  of 
information  to:  (1)  Evaluate  whether  the 
|)ropo.sed  collection  of  information  is 
necessary  for  tlu;  jiroper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  jnopo.sed  collection  of 
information:  (8)  Eidiance  the  (|uality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  tho.se  who  are  to  respond,  including 
through  the  u.se  of  approjiriate 
automated  collection  technicpies  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  notioo  (dso  lists  tbo  following 
information: 

Titio  of  Proposod:  .Sur\’ev  and 
Uollection  From  HUD  Healthy  Housing 
Demonstration  Urantees. 

OMB  Approved  Numhor:  258‘)-New. 

Form  Numhors:  None. 

Dosoription  of  tbo  nood  for  tbo 
information  and  proposod  i/.se;Th(! 
nnssion  of  HUD’s  Healthy  l  lonuKS 
Program  is  "To  nuluce  health  and  safetv 
hazards  in  housing  in  a  comprehensive 
and  cost  (dfeclive  manner,  with  a 
p.irticular  focus  on  jirotecting  the  health 
of  children  and  other  .sensitive 
populations  in  low  income 
households.”  (Loading  Our  Nation  to 
Hoalthior  Homos:  Tbo  Hoaltbv  Homos 
Stratogio  Plan.  U.S.  Department  of 
Housing  and  Urban  Dtivelojnnent  Office 
of  Healthy  Homes  aiul  Leacl  Hazard 
Control.  2()1().  p.  7.)  An  evaluation  and 
summarization  of  grants  awarded  under 
the  program  was  last  completed  in  2005 
(“An  Evaluation  o{  HUD's  Hoalthy 
Homos  Initiativo:  Ourront  Findings  and 
Outcomos.''  Healthy  Housing  Solutions, 
M.irch  5,  2007).  The  objectives  of  the 
Healthy  Homes  Demonstration  (HHD) 
grants  thiit  will  be  evaluated  through  the 
effort  described  in  this  notice  include: 

•  Carrying  out  direct  remediation 
where  housing-related  hazards  may 
contribute  to  injury  or  illne.ss,  with  a 
focus  on  children’s  health: 

•  Delivering  education  and  outreach 
activities  to  protect  children  from 
housing-related  hazards:  and 

•  Building  cajiiicity  to  increase  the 
])robability  that  aspects  of  grant- 
supported  Healthy  Homes  programs  are 
sustained. 

OHHLHC  intends  to  administer  an 
oidine  (luestionnaire  for  uj)  to  80  HHD 
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grantees.  Tliis  (]iie.stionnaire  will 
capture  key  project  inforination  to 
suppliMuent  inlbrination  already 
available  in  reports  and  inanuscripls 
Irom  the  ai)proxiinately  .'54  Ill  ID  grants 
that  well!  awarded  Iroin  fiscal  xoars 
2()().'5  to  2005).  including  any  2004  grant 
not  included  in  the  earlier  evaluation, 
and  any  more  recent  grantee  whose 
grant  ends  this  fiscal  year.  OHllhlKl  is 
esjiecially  intere.sted  in  determining 
whether  any  of  the  grantee's  data  sets 
(i.e..  resulting  from  project  evaluation) 


would  he  of  value  to  ()1  II  Ihl  ICl  for 
additional  analyses.  Altera  review  of 
available  reports  and  mannscri|)ts. 
OHHI.IK;  anticipates  roughly  half  of 
these  grantees  (u|)  to  80)  will  he  asked 
to  complete  the  online  (pie.stionnaire. 
Olll ILIK;  will  target  tho.se  grantees  that 
have  carried  out  the  greatest  numher  of 
interventions,  collected  the  most 
detailed  evaluation  data  on  cost,  health 
and  housing  impacts  and  outcomes,  and 
can  demonstrate  significant  cajiacity- 
huilding  and  sustainable  approaches  to 

Total  Burden  Estimate 


guide  ])olicy  development  and  guidance 
for  future  healthy  homes  efforts.  A 
(luestionnaire  was  developed  for  the 
200.')  evaluation  that  captured  kev 
iidormation  about  recruitment/ 
enrollment,  assessment,  intervcmtions, 
skills  training,  and  c:ommunity 
(Hlucation/outreach  in  IIHI  grantee 
projects.  This  (puistionnaiiH!  will  he 
modified  for  this  new  data  collection 
effort.  The  oidine  (piestionnain!  will  he 
administered  through  a  secure  Web  site. 


Requirement 

Number  of 
respondents 

Hours  per 
respondent 

Total  hours 

Cost  per  hour 

Labor  cost 

O&M  cost 

Total  cost 

Complete  ques¬ 
tionnaire  . 

30 

16 

480 

$32.75 

$15,720 

$0 

$0 

$15,720 

Total  . 

30 

16 

480 

$15,720 

$0 

$0 

$15,720 

Status:  New  collection. 

Aulhorily:  .Section  ;{.')07  of  the  I’apin  work 
Reduction  Act  of  15)5).').  44  3.').  as 

amended 

Datcid:  l’el)niaiy  27.  20 lit. 

Colette  Pollard, 

Dcpariuamt  Ituports  Officer. 

Officv  ol  llu;  (Ihivf  Intnnnalion  Officer. 

|1'K  1)(m:.  20i:t-l).'){)m)  I'ili-d  ;t— 4-i:t;  K:4.'i  anil 
BILUNG  CODE  4210-67-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5696-N-01] 

Allocations,  Common  Application, 
Waivers,  and  Alternative  Requirements 
for  Grantees  Receiving  Community 
Development  Block  Grant  (CDBG) 
Disaster  Recovery  Funds  in  Response 
to  Hurricane  Sandy 

agency:  Office  of  the  Assistant 
.Secretary  for  Communitv  Planning  and 
Development.  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  advises  the  ])nhlic 
of  the  initial  allocation  of 
.S.'i.dOO.OOO. ()()()  of  C.ommunity 
Development  Block  Ch  ant  di.saster 
recoveiy  (ODBU-DR)  funds 
apjiropriated  by  the  Disaster  Relief 
Approjiriations  Act.  2018  (Pub.  L.  118- 
2)  for  the  jnirjiose  of  assi.sting  recovery 
in  the  most  impacted  and  distiessed 
aieas  declared  a  major  disaster  due  to 
liuiricane  .Sandv.  This  Notice  describes 
ap|)licahle  waivers  and  alteiiiative 
i'e(iuirement.s,  relevant  statutory 
jirovisions  for  giants  pi'ovided  under 
this  Notice,  the  grant  award  process. 


ci'iteria  for  jilan  appi'oval,  and  eligible 
di.saster  recoveiy  activities. 

DATES:  Effactiva  Date:  March  1 1 . 201 8. 
FOR  FURTHER  INFORMATION  CONTACT:  Stan 
(hinont.  Director.  Office  of  Block  Chant 
Assistancx!.  Depai  tment  of  1  lousing  and 
Ui'han  Develojunent.  4.')1  7lh  .Sli-eel  SVY.. 
Room  7280.  Washington.  DU  20410, 
telephone  numher  202-708-8.')87. 
Peisons  with  hearing  or  speech 
im])airments  may  access  this  numher 
via  TT’Y  by  calling  the  Federal  Relay 
Sei-vice  at  800-877-8885).  Facsimile 
iiujuiries  may  he  sent  to  Mr.  Chmont  at 
202^01-2044.  (Except  for  the  “800" 
numher.  these  telejihone  numheis  aie 
not  toll-fiee.)  E)nail  incjuiiies  may  he 
sent  to  (lisaster_re(:ovei'\'@ha(t.gov. 
SUPPLEMENTARY  INFORMATION: 

Table  oi'Uontents 

I.  Allocation 

II.  Use  of  Funds 

III.  Tiinolv  Ex])cndilm(;  of  Funds,  and 

Prevention  of  Fraud.  Alnise.  and 
Duplication  of  Henefils 

IV.  .Authority  to  Chant  Waivers 

V.  Overview  ol  Chant  Process 

V'l.  Applicalile  Rides.  .Statutes.  Waivers,  and 
■Alternative  Reqnireinents 
A.  Chant  Administration 
H.  Housing  and  Related-Floodplain  Issues 
( ;.  In  hast  met  lire 
D.  liconomic  Revitalization 
1'].  Uertifications  and  Oollection  ol 
Information 

VII.  Duration  of  Funding 

VIII.  Uatalog  of  Federal  Domestic  Assistance 

IX.  Finding  of  No  .Significant  Impact 
Apjiendix  A:  Allocation  Methodology 

I.  Allocation 

The  Disaster  Relief  Appiopiiations 
Act.  2018  (Pnh.  E.  118-2,  ajipi'oved 


)anuary  25).  201 8)(A])pr()priations  Act) 
niitkes  available  .Si 0, 000. 000.000  in 
Uommunity  Development  Block  Chant 
(UDBCj)  funds  for  necessary  exjienses 
related  to  disaster  relief,  long-term 
recovery,  restonition  of  infrastructure 
and  housing,  and  economic 
revitalization  in  the  most  im])acted  and 
distressed  are.is  lesulting  from  a  major 
di.saster  declai'ed  inirsuant  to  the  Robert 
T.  Stiifford  Disaster  Relief  iind 
Emei'gency  Assistance  Act  of  15)74  (42 
l)..S.U.  .'5121  et  .ser/.)  (.Stafford  Act),  due 
to  Hurricane  .Sandy  and  other  eligible 
events  in  calendar  yeais  2011, 2012,  and 
2018.  The  law  ])i'ovides  that  funds  shall 
he  awai'ded  directly  to  a  .State  or  unit  of 
general  local  government  (lJUEU) 
(hereafter  local  government)  at  the 
discretion  of  the  .Secretary,  llidess  noted 
otherwi.se.  the  tei’in  “gi'antee"  refers  to 
any  jurisdiction  receiving  a  direct  award 
under  from  HUD  under  this  Notice. 

To  comjily  with  statutory  direction 
that  funds  he  used  for  disastei-related 
expenses  in  the  most  impacted  and 
distressed  ai'eas,  HUD  computes 
allocations  ha.sed  on  the  best  available 
data  that  cover  all  the  eligible  affected 
ai'eas.  This  Notice  allocates  funds  ha.sed 
on  unmet  housing  and  economic 
revitalization  needs,  hut  not 
infrastructure  restoration  needs  as 
FlxMA  damage  estimates  are  very 
preliminary  as  of  the  date  of  this  Notice. 

Based  on  a  review  of  the  imjiacts  from 
Hurricane  .Sandy,  and  estimates  of 
unmet  need  calculated  hv  the 
Dei)artment.  this  Notice  jirovides  the 
following  Round  1  awards: 


14330 


Federal  Register / Vol.  78,  No.  43/Tuos(lay,  March  5,  2013 /Notices 


Table  1— Round  1  Allocations  Under  Public  Law  113-2 


FEMA  Disaster  No. 

State 

Grantee 

Allocation 

4085  . 

New  York . 

New  York  City  . 

SI  ,772,820,000 

4085  . 

New  York . 

New  York  State  . 

1,713,960,000 

4086  . 

New  Jersey  . 

New  Jersey  . 

1 ,829,520,000 

4087  . 

Connecticut  . 

Connecticut  . 

71,820,000 

4089  . 

Rhode  Island  . 

Rhode  Island  . 

3,240,000 

4091  . 

Maryland . 

Maryland . 

8,640,000 

Total  . 

5,400,000,000 

Tal)l(!  2  shows  the  “most  im])acte(l 
and  distres.sed”  coiinti(!s  impacted  l)y 
Hurricane  Sandv.  While  tliese  funds 
mav  also  he  used  hv  states  to  address 


remaining  unmet  luieds  in  declared 
count i(!s  impacted  hv  Hurricane  Irene 
and  Tro])ical  Storm  Lee;  in  2011,  at  least 
80  percent  of  the  funds  provided  under 


this  Notice  must  addre.ss  unmet  needs 
within  the  “most  impacted  and 
distressed”  counties  identified  in  Table 
2. 


Table  2 — Most  Impacted  and  Distressed  Counties  Within  Which  Funds  May  Be  Expended 


Grantee 

Counties  within  which  CDBG-DR  funds  may  be 
expended 

Most  impacted  and  distressed  counties 

Minimum  amount 
that  must  be 
expended  in 
most  impacted 
nd  distressed 
counties 
(percent) 

New  York  City  . 

All  Counties . 

All  Counties . 

100 

New  York  . 

Nassau,  Suffolk,  Rockland,  Westchester,  Ulster, 
Orange,  Putnam,  Sullivan,  Schoharie,  Tioga, 
Broome,  Greene,  and  all  Counties  in  New 
York  City. 

Nassau,  Suffolk.  Rockland  . 

80 

New  Jersey  . 

All  Counties . 

Ocean,  Monmouth,  Atlantic,  Hudson,  Bergen, 
Middlesex,  Cape  May,  Union,  Essex. 

80 

Connecticut  . 

Fairfield,  Mashantucket  Pequot  Indian  Reserva¬ 
tion,  Middlesex,  New  Haven,  New  London. 

Fairfield,  New  Haven  . 

80 

Rhode  Island  . 

Washington,  Newport  . 

Washington  . 

80 

Maryland  . 

Somerset  . 

Somerset . 

100 

In  addition  to  the  funds  allocated  in 
this  Notice,  and  in  accordance  with  the 
A])propriations  Act,  .SIO.000.000  will  he 
transferred  to  the  Dej)artment's  Office  of 
Oommnnity  Planning  and  Develo])ment 
(CPD),  Program  Office  Salaries  and 
Ex])enses,  for  neces.sary  costs,  including 
information  technology  costs,  of 
administering  and  overseeing  CDB(i-DR 
funds  made  available  under  the 
Aj)propriations  Act:  SI O.OOO. ()()()  will 
also  he  transferred  to  tlie  Office  of  the 
Inspector  General  for  necessary  costs  of 
oveu'seeing  and  auditing  GDB(J— HR 
funds  made  available  under  the 
Appropriations  Act. 

A  detailed  exj)lanation  of  HHU’s 
alloc;ation  methodology  is  provided  at 
Appendix  A.  As  more  detailed  and 
complete  damage;  assessments  become 
available.  HUH  will  conduct  an 
additional  review  of  unmet  long-term 
disaster  recovery  needs.  This  review 
will  inform  a  second  allocation  of  funds 
to  address  the  eif(;cts  of  Hurricane 
Sandy.  A  forthcoming  allocation  will 
address  other  (lualifving  disa.sters  that 
occurred  in  2011  or  2012.  The 
H(;partment  will  establish,  at  a  future 


date,  a  policy  to  addre.ss  (|ualifying 
events  in  2013. 


Each  grantee  rec(;iving  an  allocation 
under  this  Notice;  must  submit  an  initial 
Action  Plan  for  Disaster  Recovery  no 
later  than  90  days  after  the  effective  date 
of  this  Notice.  However,  grantees  are 
encouraged  to  submit  their  Action  Plans 
as  soon  as  ])o.ssihle.  HUH  will  only 
a])prove  Action  Plans  that  meet  the 
sp(;cific  criteria  identified  in  this  Notice. 
E’or  more  information  on  the  Action 
Plan  re(]uirements.  S(;e  paragraph  A.l 
under  section  VI  of  this  Notice: 
“Ap])licahle  Rides,  Statutes,  Waivers, 
and  Alternative  Reiiuirements.” 

II.  Use  of  Funds 


The  Appro])riations  Act  reijuires 
funds  to  he  used  only  for  sp(;cific 
disa.ster-r(;lat(;d  ])nr])oses.  The  law  also 
r(;(inir(;s  that  ])rior  to  the  obligation  of 
funds,  a  grant(;e  .shall  submit  a  plan 
detailing  tin;  pro])o.sed  use  of  funds, 
including  criteria  for  eligibility  and  how 
the  use  of  the.se  funds  will  addre.ss 
disa.ster  relief,  long-term  recovery, 
restoration  of  infrastrnctnri;  and  housing 
and  economic  revitalization  in  the  most 


impacted  and  distri;.s.sed  ar(;as.  Thus,  in 
an  Action  l^lan  for  Disa.ster  Recovery, 
grantees  mn.st  describe  uses  and 
activities  that:  (1)  are  authorized  under 
title  I  of  the  Housing  and  (kunmnnity 
Hevelojnnent  Act  of  1974  (42  U.S.G. 

5301  et  seq.)  (HGH  Act)  or  allowed  by 
a  waiver  or  alternative  reipnrement 
published  in  this  Notice:  and  (2) 
respond  to  a  disa.ster-related  impact.  To 
help  meet  the.se  reiiuirements,  grantees 
must  conduct  an  assessment  of 
community  inqiacts  and  unmet  needs  to 
guide  the  develoiiment  and 
prioritization  of  planned  recov(;ry 
activities.  For  more  guidance  on  the 
needs  assessment  and  tlu;  creation  of  the 
Action  l^lan.  see  jiaragraph  A.l  under 
.section  VI  of  this  Notice. 

Additionally,  as  ])rovided  by  the  H(3J 
Act.  funds  may  he  used  as  a  matching 
reiiuirement.  shari;.  or  contribution  for 
any  other  Fi;deral  program  when  n.sed  to 
carrv  out  an  eligible  GHBG-HR  ac.tivity. 
This  includes  jirograms  or  activities 
administer(;d  by  the  Federal  Emergency 
Management  Agency  (FEMA)  or  the  U..S. 
Army  Corps  of  Engineers  (USACfi). 
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III.  Timely  Expenditure  of  Funds  and 
Prevention  «)f  Waste,  Fraud,  Al)use,  and 
Duplic'.ation  of  Benelits 

To  ensure  tlie  timely  ex])en(litiire  of 
iiimls,  section  ‘)()4((;)  under  Title  IX  of 
the  Appro])riations  Act  nuiuires  that  alt 
funds  he  exptnided  within  two  years  of 
the  date  1 11  Ill  obligates  hinds  to  a 
grantee  (funds  are  obligated  to  a  grantee 
u])on  nun's  signing  of  the  grantee’s 
(DHti-DR  grant  agreement).  Action 
Plans  must  dmnonstrate  how  funds  will 
he  fnllv  exjiended  within  two  vears  of 
obligation.  For  any  funds  that  the 
grantee  believes  will  not  be  expended 
bv  the  deadline,  it  must  submit  a  letter 
to  111  ID  justifying  wbv  it  is  necessarv  to 
extend  the  deadline  for  a  sjiecific 
portion  of  funds.  The  letter  must  detail 
the  compelling  legal,  jiolicy.  or 
ojierational  challenges  for  any  such 
waiver,  and  must  al.so  identify  the  date 
bv  when  the  specified  portion  of  funds 
will  be  expended.  HUD  will  forward  the 
recpiest  to  the  Office  of  Management  and 
Ihidget  (OMH)  and  publish  any 
approved  waivers  in  the  Federal 
Register  once  granted.  Waivers  to 
extend  the  expenditure  deadline  may  be 
granted  bv  OMH  in  accordanci;  witli 
gnidaiua!  to  be  issued  bv  OMH.  but 
granlcuis  an;  cautioned  that  such  waivcus 
mav  not  be  approved.  Funds  nmiaining 
in  th(!  grantiHi's  line  ofcnuht  at  the  time 
of  its  expenditun!  deadline  will  lu; 
riiturmul  to  tlu;  II.S.  Tnujsurv.  or  if 
before  September  30.  2017.  will  be 
n!ca|)tured  bv  HUD.  Tlu;  A|)i)ropriations 
Act  re(|uir(!s  that  HUD  obligate  all  funds 
not  later  than  .Septembiir  30.  2017. 
Orantecis  must  continue  to  meet  the 
naiuireimmts  for  Fedcaal  cash 
management  at  24  (]FR  H.'i. 20(a)(7). 

In  addition  to  the  above;,  the 
Ai)pro|)riations  Act  r(;(]uires  the 
.S(;cretarv  to  certify,  in  ailvance  of 
signing  a  grant  agreement,  that  the 
grantee;  has  in  plae:e;  ])rofie:ie;nt  finaneiial 
ceentreels  anel  pre)e:ureane;nt  i)re)e:e;.sse;s  anel 
has  e;.stabhshe;el  aele;e|n;ite;  ])re)e:e;elure;s  te; 
|)re;vent  any  etu])he;atie)n  e)f  benefits  as 
ele;fine;el  by  .se;e:tie)n  312  e)f  the  Staffe)rel 
Ae:t.  e;nsure;  time;ly  e;xpe;nehture;  e)f  fnnels. 
maintain  e;e)mpre;hensive  \Ye;b  site;s 
re;garehng  ail  eii.s<iste;r  re;e;e)ve;rv  ae;tivitie;.s 
assi.ste;el  with  lhe;se;  fnnels.  anel  ele;te;e:t 
anel  i)re;ve;nt  weiste.  frauel,  ;mei  eibu.se  eef 
fnnels.  De;])artme;ntai  guielane.e;  te)  assist 
in  |)re;ve;nting  a  elui)he:atie)n  e)f  be;ne;fits 
is  pre)viele;el  in  a  ne)tie:e;  |)ut)h.she;el  in  the; 
Federal  Register  at  70  FR  71000 
(Ne)ve;mbe;r  10.  2011)  iinel  in  panigniph 
A. 21  uneler  se;e:tie)n  VI  e)f  this  Ne)tie:e;.  Te) 
|)re)viele  a  basis  feer  the;  Se;e:re;tary  te)  make; 
the;  e:e;rtirie:atie)n,  e;iie:h  grante;e;  mu.st 
submit  ele)e:ume;ntatie)n  te)  the 
De;partment  eleane)nstrating  its 
e:e)mpliance;  with  the;  at)e)ve 


re;e|uire;me;nt.s.  Fe)r  a  e:e)mple;te;  listing  e)f 
the;  re;e]uiie;el  eleee  innentiitie)!!.  .sea; 
paiagraph  A.l.i  uneler  .se;e:tie)n  VI  eeftbis 
Ne)tie:e;. 

Aelelitieemilly,  this  Ne)tie:e;  re;eiuir);s 
grimte;e;s  te)  submit  te)  the;  De;]);)i'tme;nt  ii 
pre)je;e:tie)n  e)f  e;xpe;nehture;.s  anel 
e)ute;e)me;s  te)  e;n.sure;  funels  iire;  e;xpe;nele;el 
in  a  time;ly  manne;r.  The;  ])roje;e:tie)ns 
must  be;  baseal  e)n  e;ae:h  eiuarle;r‘s 
e;xpe;e:te;el  pe;rfe)rm:me:e; — be;ginning  the; 
e|u;irte;r  fuuels  are;  aveiilable  te)  the; 
grante;e;  :mel  e:e)ntinuing  e;ae;h  eiuarter 
until  all  funels  are;  e;x])e;neleel.  Ivie'.h 
grantee;  must  ame;nel  its  Ae:tie)n  Plan  te) 
ine:luele;  the;se;  j)re)je;e;tie)ns  within  ttO  elavs 
of  Ae:tie)n  Plan  appre)Vcil.  Ae:tie)n  Plans 
must  also  be;  ameneleel  te)  re;ne;e:t  any 
.sid).se;epie;nt  e;hange;s,  upelates,  e)r 
re;visie)n  e)f  the;  ])re)je;e:tie)ns.  Ameneling 
Actieen  Plans  te)  ae;e;e)mme)elate;  the;se; 
e;hange;s  is  ne)t  e:e)nsiele;re;el  to  be;  a 
substantial  ameaulmeait.  Cuiielane:e;  e)n 
the;  prepjiratie)!!  e)f  ])re)je;e;tie)n.s  is 
!iv;iil;ible;  e)n  llUtl's  \Ve;b  site;  uneler  the; 
()ffie;e;  e)f  Ceenmumity  Planning  anel 
Develeepment.  Disaster  Re;e:e)vea  v 
Assistanex;  (he;re;in  alse)  re;fe;rre;el  te)  <is  the; 
CPD  Disaster  Re;e;e)ve;rv  VVe;b  site).  This 
will  enable;  HUD,  the;  ])ubhe:.  .iiiel  the; 
gr:mte;e;,  te)  tr;ie;k  |)re)])e)se;el  ve;r.sus  iie:tu;d 
pe;rfe)rmeme:e;.  Fe)r  me)re;  infe)rmatie)n  e)n 
the;  ])re)je;e;tie)n  re;e]uire;me;nts,  se;e; 
])aragi'ciph  A. 1.1  nnele;r  seal  ie)n  VI  eefthis 
Ne)tie:e;. 

Ur<mte;e;.s  are;  eilse)  re;epure;el  te)  ensuie 
all  e:e)ntr<ie:ts  (with  subre;e;ij)ie;nts. 
re;e;ipients,  anel  e:e)ntrae;te)rs)  e:le;arlv 
stipulate;  the;  |)e;rie)el  e)f  i)e;rfe)rmane:e;  e)r 
the;  eliite  e)f  e:e)mple;tie)n.  In  (lelehtie)n. 
gi';mte;e;s  must  e;nle;r  e;xpe;e;teal 
e:e)m])le;tie)n  elate;s  fe)r  e;ae;b  aelivitv  in 
1  lUD’s  Disaster  Re;e:e)ve;ry  Unmt 
Re;pe)rting  (DRCiR)  syste;m.  Wbe;n  targe;t 
elate;s  are  ne)t  me;t,  grante;e;s  ;ire;  reapiireel 
te)  e;xplain  why  in  the;  aelivity  narrative;. 
Fe)r  cielelitieaial  guielanex;  een  DR(iR 
system  re])e)rting  re;e]uire;me;nts.  see; 
])aragrc)ph  A. 2  unele;r  se;e:tie)n  VI  e)f  this 
Ne)tie;e;.  Me)re  infe)rmatie)n  e)n  the;  timelv 
e;x])e;nehture;  e)f  funels  is  ine:luele;el  in 
])aragriiph.s  A. 24-27  u)iele;r  se;e:lie)n  VI  e)f 
this  Ne)tie;e;. 

Othe;r  re;|)e)rting,  preeeaahiral,  iinel 
me)nite)ring  re;e]uire;me;nts  iire;  eliseaisseal 
unele;r  “(inmt  Aehnini.stratie)n"  in 
,se;e;tie)n  VI  e)f  this  Neetiea;.  The; 
De;])iirtme;nt  will  in.stitute;  risk  analysis 
anel  on-site;  me)nite)ring  e)f  gnintea; 
mimage;me;nt  iis  we;ll  iis  exelliibeenite;  with 
the;  1  lUD  ()ffie:e;  e)f  ln.s])e;cte)r  (Ie;ne;riil  te) 
plciii  anel  imple;me;nt  oversight  e)f  the;se; 
iunels. 

IV,  Authority  To  (irant  Waivers 

The;  Ai)|)re)priiitie)ns  Ae:t  <mthe)ri/,e;s 
the;  .Seaaetiiry  te)  waive;,  e)r  s])e;e;iiy 
alte;rniitive;  re;e]uire;me;nts  fe)r.  iiny 
])re)visie)n  e)f  any  stiitute  e)r  re;gulatie)n 


tbiit  the;  Seaaetarv  aelministers  in 
e:e)nne;e:tie)n  with  the;  obligatieen  by  the; 
.Si;ea’e;tary  e)r  the;  use  by  the;  re;e:ipie;nt  e)f 
the.se;  funels  (e;xea;pt  leer  re;e]uire;me;nts 
re;liite;el  te)  fair  heiusing, 
ne)neh.sea  imin€itie)n.  l<ibe)r  stiineliirels,  anel 
the;  e;nvire)nme;nt).  Waivers  iinel 
alteirnative  reapiireiments  are  biiseel  upem 
a  eleteaininatiem  by  the;  Se;ea'e;tiirv  that 
goeiel  eaiiise  exists  anel  thiit  the;  wiiive;r  eir 
alternative  re;epiire;me;nt  is  neit 
ineamsistent  with  the;  eiverall  pur])e)se;s 
e)f  title;  I  eifthe;  HUD  Ae:t.  Re;guliite)ry 
waive;]’  autheirity  is  iikso  provieleel  by  24 
CFR  .'l.llO,  01.000,  anel  .'570..''). 

\'.  Overview  of  (Jrant  Process 

Te)  be;gin  e;x])e;nehture;  e)f  (>DHCi-DR 
iunels.  the  following  e;x])e;ehle;el  ste;])s  are; 
ne;ea;ssiirv: 

•  Ui’iintee  aeleepts  e:itize;n  parlieajiation 
plan  fe)r  elisasteu'  re;ea)ve;ry  in  iieaa)relimea; 
with  the;  re;ejuire;]ne;nts  e)f  this  Ne)tiea;; 

•  Uriinte;e;  eaensults  with  .stiike;he)lele;rs. 
ineduehng  re;epiire;el  ea)]isnltiitie)n  with 
iiffe;e:te;el.  leieail  ge)Vi;rnme;nts  anel  ])ubhe: 
he)using  autheerities  (iis  ielentifieel  in 
section  VI  of  this  Neitiea;): 

•  Within  30  elavs  e)f  the;  e;ffe;e;tive;  eliite; 
eif  this  Neitiea;  (eir  when  the;  griinte;e; 
submits  its  Aeliem  Plan,  whie:he;ve;r  is 
seieme;!’),  griinte;e;  submits  e;viele;nea;  that  it 
has  in  pliiea;  ])re)fie:ie;nt  finaneaiil  eaintreils 
anel  |)re)eaire;me;nt  ])re)ea;sse;.s  anel  has 
e;stiibhshe;el  iiele;eniiite;  pre)ea;elure;s  tei 
prevent  am  eluplieaitiem  eif  be;ne;iits  as 
ile;fine;el  bv  se;e:tie)n  312  of  the;  .Staffeirel 
Ae:t.  eaisure  time;ly  e;xpe;nehture;  eif  funels. 
maintiiin  ea)m])re;he;nsive  We;b  site;s 
re;giirehng  all  ehsiister  re;ea)ve;ry  iie;livitie;s 
iissisle;el  with  the.se;  funels,  iinel  ele;te;e:t 
iinel  prevent  wiiste.  fniuel.  anel  abuse  eif 
funels: 

•  (iranteie;  publishes  its  Ae:tie)n  Plan 
lor  Disa.ster  Reeaiveiry  em  the  grantee’s 
e)ffie;iiil  web  site  feir  lU)  less  than  7 
e;iile;neliir  elavs  tei  ,sohe:it  jniblie;  eamiment; 

•  Ua’iintee;  responels  to  publie: 
eamiment  anel  submits  its  Ae:tie)n  Pliin 
(whie:h  ine:hiele;s  Stanelarel  Form  424 
(SF-424)  iinel  e:e;rtifie:iitie)ns)  tei  HUD  nei 
later  thiin  ‘K)  eliiys  iifter  the;  e;ffe;e;tive;  elate 
e)f  this  Ne)tie;e;: 

•  HUD  e;xpe;ehte;s  re;vie;w  eif  Ae:tie)n 
Pliin  (iillotteel  4.1  elavs  freim  elate  eif 
re;e:e;ipt;  he)we;ve;r.  eamipletiem  eif  re;vie;w 
is  imtie:i|)iite;el  mue:h  seioner)  iinel 
iip])rove;s  the;  Plan  iie:ea)reh]ig  tei  e:rite;riii 
iele;ntiiie;el  in  this  Ne)tie;e;: 

•  HUD  .semis  an  Aeitiem  Plan  ajiproval 
letle;r.  grant  eiemelitiems.  iinel  signeiel  griint 
iigre;e;me;nt  tei  the;  grantee;.  If  the;  Ae:tie)n 
iMan  is  neit  iii)i)re)ve;el,  ii  le;tte;r  will  be; 
se;nt  ielentifying  its  ele;fie:ie;ne;ie;s;  the; 
grimte;e  must  then  re-submit  the  Ae:tie)n 
Pliin  within  4.1  elavs  eifthe  notifieaition 
le;tte;r; 
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•  (Irantee  ensures  that  the  HIID- 
ap])rove(l  Action  Plan  is  posted  on  its 
official  Weh  site; 

•  (Irantee  signs  and  n;tnrns  tin;  tullv 
execnt(!(l  grant  agreenuMit; 

•  1 11)1)  establishes  the  proper  amount 
in  a  liiK!  oi Credit  for  the  grantee: 

•  (irantcu;  nupiests  and  riiceives  1)K(IK 
system  a(:c(;ss  (if  the  granttu!  do(!s  not 
alnxidy  have  it); 

•  If  it  has  not  already  done  so,  grantet; 
enters  the  activities  from  its  published 
Action  Plan  into  DKCIR  and  submits  it 

to  111)1)  within  the  system  (funds  can  he 
drawn  from  the  line  of  credit  only  for 
activities  that  are  established  in  l)R(iR); 

•  The  grantee  may  draw  down  funds 
from  the  line  of  credit  after  the 
Responsible  Entity  comphdes  applicable 
environmental  r(;view(s)  ])nrsuant  to  24 
CFR  i)art  .'18  (or  paragra])h  A. 20  under 
section  VI  of  this  Notice)  and.  as 
a])])licahle,  receives  from  HUD  or  the 
State  an  approved  Recjiiest  for  Release  of 
Funds  and  certification; 

•  Urantee  begins  to  draw  down  funds 
within  00  days  of  receiving  access  to  its 
line  of  cnulit; 

•  Urantee  anuaids  its  puhli.shed 
Action  Plan  to  imlude  its  ])roj(iction  of 
exiamditnres  and  outcomes  within  00 
days  of  the  Action  Plan  a])proval:  and 

•  Urantee  updates  its  full 
consolidated  ])lan  to  reflect  disaster- 
related  neculs  no  later  than  its  Fi.scal 
Y(!ar201.'5  consolidated  ])lan  n])date. 

VI.  Appli(:al)le  Rules,  Statutes,  Waivers, 
and  Alternative  Requirements 

This  sec.tion  of  the  Notice;  describes 
reeinirements  imposed  hv  the 
Appro|)riations  Act,  as  well  as 
ap])licahle  waivers  and  alternative 
reepiirements.  For  each  waiver  and 
alternative  reciuirement  described  in 
this  Notice,  the  Secretary  has 
determined  that  good  cau.se  exists  and 
the  action  is  not  inconsistent  with  the 
overall  purjjose  of  the  HUD  Act.  'I’he 
waivers  and  alternative  retpnrements 
provide  additional  flexibility  in  program 
design  and  implementation  to  support 
full  and  swift  recovery  following 
Hurricane  Sandy,  while  also  (;nsuring 
that  statutory  r(;(|uirements  uni(|ue  to 
this  a])]iro])riation  are  met.  As  a  result, 
the  following  reejuirements  a])|)ly  only 
to  the  UD13U-DR  hinds  a])])ropriated  in 
the  Appropriations  Act.  and  not  to 
funds  provided  under  the  annual 
formula  State  or  Entitlement  UDBU 
programs,  or  those  jirovided  under  any 
other  com])onent  of  tlu;  (3)B(i  ])rogram. 
such  as  the  Section  108  Loan  Uuarantee 
Program,  the  Neighborhood 
Stabilization  Program,  or  any  prior 
U,DBU-DR  a])pro])riation. 

Urantees  may  reipiest  additional 
waivers  and  alternative  recpiirements 


from  the  Department  as  needed  to 
address  s])ecific  needs  related  to  their 
recovery  activities.  Fxce])t  where  noted, 
waivers  and  alternative  recpiirements 
d(;.scrihed  below  aiijily  to  all  grantees 
under  this  Notice.  Under  the 
reiiiiirements  of  the  Apjiropriations  Act. 
regulatory  waiv(;rs  must  he  published  in 
the  Federal  Register  no  later  than  five 
days  before  the  effective  date  of  such 
waiver. 

Except  as  described  in  this  Notice, 
statutory  and  regiilatorv  provisions 
governing  the  State  UDBU  program  shall 
apply  to  any  State  receiving  an 
allocation  under  this  Notice  while 
statutory  and  regulatory  provisions 
governing  the  Entitlement  UDBU 
])rogram  shall  apjily  to  New  York  Uitv. 
Applicable  statutory  provisions  can  he 
found  at  42  U.S.U.  .'5301  et  .sec/. 
A])]dicahle  State  and  Entitlement 
regulations  can  he  found  at  24  UP’R  part 
.'570. 

References  to  the  Action  Plan  in  these 
rcigiilations  shall  refer  to  the  Action  Plan 
recpiired  by  this  Notice.  All  references 
in  this  Notice  pertaining  to  timelines 
and/or  deadlines  are  in  terms  of 
calendar  days  imle.ss  otherwise;  not(;d. 
'I’he  date  of  this  Notice;  sluill  me;;m  the; 
e;ffe;e:tive;  elate;  e)f  this  Ne)tie:e;  uide;s.s 
e)the;rwise;  noteel.  All  re;fe;re;ne:e;s  to 
■‘snhstcintial  elenmige;”  iinel  “.substantial 
impre)ve;me;nt’’  shiill  he;  as  ele;fine;el  in  44 
Uf’R  .'50.1  unle;s.s  e)the;rwi.se;  noted. 

A.  (irant  Achninistmtioi}. 

1.  Action  Plan  for  Disostcr  Rccovcrv 
waiver  and  alternative  reqnireinent.  The; 
re;(pnre;me;nt.s  lor  UDBU  ae;tie)ns  plans. 
le)e:ate;el  at  42  U.S.U.  1 270.'5(a)(2).  42 
U.S.U.  .'5304(a)(1).  42  U.S.U.  .'5304(m).  42 
U.S.C;.  .'530(i(el)(2)(U)(iii).  24  UFR  01.220. 
anel  01.320  are  waiveel  for  funels 
pre)viele;d  uneler  the  Appre)])riatie)n.s  Ae:t. 
ln.ste;ael,  e;ae:h  grante;e;  mu.st  submit  to 
HUD  an  Action  Plan  for  Disaster 
Re;e:e)ve;rv.  This  streamlined  Plan  will 
alle)w  grante;(;.s  to  more;  epue:kly  anel 
effe;e:tive;ly  im])le;me;nt  elisaster  r(;c:ove;ry 
pre)gram.s  while;  cemforming  to  .statnte)rv 
re;eiiure;me;nt.s.  During  the;  e:our.se  of  the; 
grant,  HUD  will  monite)!’  the;  grante;e's 
ae:tie)n.s  anel  use  e)f  funels  for  e;e)nsiste;ne:v 
with  the;  Plan,  anel  me;e;ting  the 
pe;rfe)rmiine:e  anel  time;line;ss  ohje;e:tive;s 
therein.  Pe;r  the;  A])|)re)pricitie)n.s  Ae:t.  emel 
in  aelelition  tei  the  re;(]nire;me;nts  iit  24 
U.FR  01. .'500,  the;  Se;e;re;t;irv  m.ev 
eli.sap])re)ve  an  Actie)n  Plan  if  it  is 
eletermineel  that  the;  Plan  ele)e;.s  ne)t 
satisfv  cill  e)f  the;  re;epiire;el  e;le;nie;nt.s 
ielentifieel  in  this  Notie;e. 

a.  Action  Plan.  The;  Ae:tie)n  l^lan  mu.st 
ielentily  the;  pre)])e)se;el  use(s)  e)f  the; 
grante;e;’s  alloe:ation,  ine:huling  e:rite;ria 
fe)r  eligibility,  anel  he)w  the;  n.se;.s  aelelre;.s.s 
le)ng-term  ree;e)very  ne;e;els.  'fei  eleve;lop 


iind  submit  an  ae;e:e;ptahle;  Ae:tie)n  Plan  in 
a  timely  manner,  ei  grante;e  may  e;le;e:t  te) 
pre)gram  eer  huelge;t  only  a  j)e)rtie)n  e)f  the; 
grantee’s  UDBU-DR  aweirel  in  an  Ae;tie)n 
I’lan.  Funels  ele;elie:ate;el  for  n.ses  ne)t 
ele;.se:rihe;el  in  acc;e)relane:e;  with 
panigrai)h.s  h  (a])])lie:ahle  te)  State; 
gr;mte;e;.s)  eer  e:  (a])])lie:ahle;  te)  UUEU 
grante;e;s)  nnele;r  this  .se;e;tion  will  ne)t  he; 
e)hligcite;el  until  the;  grantee;  submits,  anel 
HUD  apj)re)ve;.s.  an  Ae:tie)n  Plan 
amenehnent  i)re)gramming  the;  use;  e)f 
the).se;  funds  at  the;  nee:(;.s.sary  level  of 
detail.  Altheengh  a  grante;e;  may  submit  a 
partial  Ae;tie)n  Plan,  the  ])artial  Ae;tie)n 
Plan  must  he;  ameneleel  e)ne;  e)r  me)re 
times  until  it  ele;.se;rihe;.s  n.ses  for  100 
pere:e;nt  e)f  the  grante;e’s  (3)BU-DR 
awarel.  subject  to  the;  limitations  that 
HUD  may  ne)t  obligate  Aj)])ropriatie)ns 
Ae:t  funds  after  Septe;mh(;r  30.  2017  anel 
the  last  elate  that  grante;es  mav  submit 
an  ame;ndment  is  June;  1.  2017.  The 
reepurement  te)  e;xpe;nel  funels  within  twe) 
ye;ars  e)f  the;  elate  e)f  ol)ligatie)n  will  he; 
enfe)re;e;el  relative  te)  the  ae;tivitie;.s  funefeel 
imde;r  e;;ie:h  obligation,  as  applie;ahle. 

The;  Ae:tie)n  Plan  must  e:e)ntain: 

(1)  An  impac:t  anel  unmet  ne;e;el.s 
;i.sse;.s.sment.  Eae:h  grantee  mu.st  eleveh)]) 
ii  ne;e;el.s  a.sse;.s.sme;nt  te)  imelerstiinel  the; 
tyi)e;  anel  le)e:iitie)n  e)f  e:e)nmumity  neeels 
te)  e;nahle;  it  te)  target  limited  re;.se)nre:e;.s  te) 
are;a.s  with  the;  gre;ate;st  neeel.  At  a 
minimmn,  the;  ne;e;el.s  a.s.se;.ssme;nt  mu.st 
e;valnate;  three;  e;e)re;  a.spe;e;ts  e)f  re;e:e)ve;rv — 
housing,  infrastrueiture;.  anel  the 
e;ce)ne)my  (e.g..  e;stim;ite;el  je)h  le).s.se;s).  The; 
as.se;s.sment  e)f  e;merge;ne:y  shelter  m;e;els 
anel  heeusing  ne;e;el.s  mu.st  addre;s.s  interim 
and  permaneait:  e)wne;r  anel  rental;  single 
family  anel  multifamily:  public,  HUD- 
assisteel,  afforelahle,  anel  marke;t  rate;.  Peer 
purpose;.s  e)f  this  Ne)tie:e;,  HUD-As.si.ste;d 
Multifamily  Housing  is  defined  as 
heeusing  that:  (l)(a)  is  part  of  a 
nudtifamily  housing  pre)])e;rty  (elefined 
as  five;  units  e)r  me)re;).  anel  (h)  a.ssisteel 
by  F’HA  insuranc:e:  or  (2)(a)  Housing  that 
re;c:eive;s  ])re)jee:t-ha,se;el  rental  as.si.stanc;e; 
uneler  HUDs’  .se;c;tie)n  202,  811  e)r  .Se;e:tie)n 
8  programs;  or  (h)  re;e:e;ive;.s  e)the;r  HUD 
pre)jee;t-hii.sed  rental  assi.stance  (e.g., 

Re;nt  Sn])])le;ment  e;ontrae:t,s.  Rental 
As.si,stane;e;  Payments  (RAP)  e;e)ntract 
lnte;re;.st  Re;elue;tie)n  Ikiyments  (IRP) 
Agre;e;me;nt.s;  or  (3)  ])re)i)e;rtie;.s  that  luive; 
ae:tive;  De;e;el  Re;strie:tions  anel/e)r  a  Use; 
Agreement  as  a  re;.snlt  e)f  past  HUD 
a.s.si.st:me;e;. 

The;  iis.sessment  must  al.so  take  inte) 
ae:e;e)imt  the;  varieeus  forms  e)f  assistaneie 
available  to.  e)r  likely  te)  he  available  te), 
affe;e:te;el  e:e)nmumitie;s  anel  inefividuals 
(lne;hieling  e;.stimate;el  in.surane:e  <md 
e;ligihle  F’EMA.  .SBA.  e)r  e)ther  Feele;ral 
a.s.si.stanc:e)  te)  identifv  elisaster  ree;e)ve;ry 
ne;eel,s  that  are  not  likely  te)  he;  aefdres.seef 
hv  other  sources  of  funels.  Urantt;es  mu.st 
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use  the  i)est,  most  recent  available  data 
(e.g..  Iroin  FKMA  and  SBA).  cite  data 
.sources,  and  estimate  the  jjortion  of 
ne(!d  likely  to  he  addres.sed  by  insurance 
proccuids.  other  Federal  assistance,  or 
any  other  funding  .source. 

impacts  must  he  de.scrihed  by  ty])e  at 
the  lo\v(!.st  geographic  level  practicable 
(e.g.,  city/connty  level  or  lower  if 
available).  For  example,  most  munis 
(!.stimat(!s  will  have  a  count  of 
husines.ses.  homeowmiis.  and  renters 
that  are  likely  to  have  difficnltv 
Uicovering  within  a  neighlu)rhood  and 
community.  (Irantees  must  ])ay  special 
attcmtion  to  neighborhoods  with  high 
p(?rcentage.s  of  damaged  hoimus  anci 
j)rovide  a  tiemographic  analysis  (e.g.. 
race,  ethnicity,  tlisahility.  age,  tenure, 
income,  home  value,  structure  ty])(!)  in 
those!  neighborhoods  to  identify  any 
special  needs  that  will  need  to  lu! 
addr(!s.sed.  The  needs  as.ses.sment  must 
also  identify  the!  tyj)es  e)f  husine.sses 
(including  the  North  American  Indu.strv 
(dassification  .Sy.stem  code,  the  standard 
u.sed  by  Fcideual  statistical  agencies  in 
classifying  business  (istahlishments  and 
available  at  n  n  n’.ceu.sij.s'.goe'/eo.s/n  n’n'/ 
naics/}  most  im|)acted  with  a 
de.scription  of  tluiir  likcilv  harriers  to 
recoviiry.  In  addition,  a  needs 
assessment  mu.st  take  into  account  tlu! 
costs  of  incor|)orating  mitigation  and 
resiliency  measures  to  i)rot(!ct  against 
hituiu!  hazards.  Fxamples  of  disaster 
recov(!ry  muids  a.sstissments  can  he 
found  on  tin:  (3’D  Di.saster  Recoverv 
Web  site. 

(Irantcuis  may  obtain  data  on  impacts 
and  a.ssistance  provid(!d  that  can  he 
used  to  (a)  Sup])ort  identifying 
individuals  likely  to  need  r(u:overy 
assistance:  (h)  prevcint  duplication  of 
iMiiHifits  risk  at  tinu!  of  program  design; 
and  (c)  assist  grantees  with  their  unmet 
needs  as.se.ssment  by  contacting  |uan  (lil 
(FFMA)  via  email  at 
iiKin.giMfanui.dhs.^iov  or  by  calling 
{‘)4())  8‘)8-.'il41  and  Frank  Adinolfe 
(SBA)  via  email  at 

lr(ink.(i(lin<)lfh<ii!sl)(i.g()\’  or  hv  calling 
(202)  2().'i-(i734.  HDD  will  akso  provide 
grantees  with  neighborhood  levcil 
aggr(!gate  data  to  a.ssist  with  planning. 

Disaster  recov(!rv  muuls  evoKu!  over 
tinu!  as  the  full  impact  of  a  di.sast(!r  is 
rcuiliztul  and  co.sts  of  damages  transition 
from  (istimatiid  to  actual.  R(!maining 
recoverv  needs  also  evolve*  over  time!  as 
tluw  ari!  m(!t  hv  dedicated  r(!sources.  As 
a  result,  the  muids  as.se.ssment  and 
Action  Flan  must  hi!  amended  as 
conditions  change  and  additional  needs 
are  identified.  (3)B(i-DR  limils  may  he 
usiul  to  reimhur.se  the  co.sts  of 
conducting  the  needs  assessment. 

(2)  A  d(!scription  of  the  connection 
Ix'tween  identified  unmet  lU'eds  and  the 


allocation  of  CDBD-DR  resources  by  the 
grantee.  Such  de.scri])tion  mu.st 
demonstrate  a  pro|)ortionate  allocation 
of  resourciis  relativi!  to  annis  and 
categori(!s  (i.i!.,  housing,  economic 
r(!vitalization.  infrastructure)  of  gnxitest 
needs; 

(3)  A  descrijition  of  how  the  grantiic 
will  promote  (a)  sound,  sustainable 
long-t(!rm  r(!cov(!ry  planning  informed 
by  a  post -disaster  evaluation  of  hazard 
risk.  e.s])ecially  land-u.se  decisions  that 
reflect  resiionsihle  flood  ])lain 
management  and  take  into  account 
po.ssihle  sea  level  rise  (for  lixample,  by 
using  the  n(!w  FFMA  iloodi)lain  maps 
and  designs  ajijilying  thi!  new  Advisory 
Based  Flood  Elevations  (ABFE)  or 
higher),  and  (h)  how  it  will  coordinate 
with  other  local  and  regional  planning 
efforts  to  ensure  consi.stencv: 

(4)  A  descrijition  of  how  the  grant(!(! 
will  leverage  CDB(J-DR  funds  with 
funding  |)rovided  by  other  f'ederal. 
state,  local,  ])rivate.  and  non-profit 
sources  to  generate  a  more  effective  and 
comprehensive  nicovery.  lixanpiles  of 
other  Fcideral  sources  are  those  provided 
by  HDD.  FFMA  (specifically  the  Public 
Assistanci!  Program,  Individual 
Assistance  Program,  and  Hazard 
Mitigation  Drant  Program).  .SBA 
(specifically  thi!  Di.sastiir  Loans 
program),  D.S.  D(!])artment  of 
Transportation.  D.SADl'],  D.S. 
Environmental  Protection  Agenev.  and 
the  D..S.  Dejiartment  of  Health  and 
Human  .Services.  The  grantiu!  must 
maximizi!  leveraging  of  ('.DBD-DR  funds 
for  the  (Mitiri!  recovery.  Leveraged  funds 
shall  h(!  identified  for  each  activity,  as 
applicahhi.  in  the  DRDR  svstem: 

(.'))  A  de.scription  of  how  the  grantee’s 
programs  or  activities  will  attempt  to 
prot(!ct  peo|)le  and  jiroperty  from  harm, 
and  how  the  grantee  will  encourage 
con.struction  methods  that  em]dia.size 
high  (juality,  durability,  energy 
efficiency,  a  healthy  indoor 
environment,  sustainahility,  and  water 
or  mold  rcisistanci!,  including  how  it 
will  su])])ort  adoption  and  enldrc(!mi!nt 
of  modern  building  codes  and 
mitigation  of  hazard  risk,  including 
jiossihle  sea  leviil  risi*.  storm  surge,  and 
flooding.  wh(!r(!  appropriate.  All 
nihahilitation,  recon.struction,  and  new 
construction  should  he  desigiuid  to 
incorporate  principles  of  sustainahility, 
including  water  and  (iiiergv  efficienev, 
r(!sili(!nce  and  mitigating  tlic!  impact  of 
future  disastcii's.  Whenever  feasihh!. 
grant(!(!.s  should  follow  best  jiractices 
such  as  those  jirovidi'd  hv  the  D..S. 
Department  of  Fmagy  Home  Fnergv 
Professionals:  Professional 
(iarlificalions  and  Standard  Work 
Specifications. 


To  foster  the  rebuilding  of  more 
resilient  neighborhoods  and 
communities,  HDD  strongly  (incourages 
grantiies  to  consider  sustainable 
rebuilding  scciiiarios  such  as  the  usi!  of 
different  develoiimiint  ])atterns.  infill 
development  and  its  r(!use,  altiirnative 
neighborhood  d(!signs.  and  the  use  of 
gr(!(!n  infrastructure.  Tlu!  Partnership  for 
.Sustainable  Dommunities  is  an 
interagenev  partnership  hetwcien  HDD, 
th(!  Department  of ’rran.s])ortation.  and 
the  Environmental  Protection  Agency, 
'flu!  PartiKirshi])  for  .Sustainable 
Dommunities’  six  Livabilitv  Principles 
should  serve  as  a  guide  to  granteiis 
working  in  areas  that  were  suh.stantially 
destroyiul.  When  grantees  seek  to 
rebuild  such  areas,  grantees  should 
describe  how  they  will  consider 
sustainable  urban  design  and 
construction  in  their  redevelojiment 
planning  ])roce.ss.  The  Livabilitv 
l’rinci])le,s  can  he  found  at  the 
PartiKii'shi])  for  .Sustainable 
(]ommuniti(!s’  Web  site 
wivw.snstcn  nahleconnnnnit  ies.gov. 

At  a  minimum,  HDD  is  riKpiiring  thi! 
following  construction  standards; 

(a)  Dreen  Building  .Standard  for 
R(!placement  and  Nmv  Don.struction  of 
R(!sidential  Housing.  Drant(!es  mu.st 
meet  the  Dre(!n  Building  .Standard  in 
this  suh])aragraph  for:  (i)  all  new 
construction  of  residential  buildings; 
and  (ii)  all  replaceimint  of  suhstantiallv- 
damag(!d  residential  buildings. 
Rei)lac:ement  of  residential  buildings 
may  inc:lud(!  reconstruction  (i.e., 
demolishing  and  rii-huilding  a  housing 
unit  on  the  same  lot  in  substantially  the 
same  manner)  and  may  include  changes 
to  structural  (ilements  such  as  flooring 
.systiiins,  columns  or  load  hearing 
interior  or  exterior  walls. 

(h)  For  purpo.ses  of  this  Notice,  the 
Green  Building  .Standard  means  the 
grantee  will  recpiire  that  all  construction 
covered  by  suhparagra])h  (a),  above, 
meet  an  industry-recognized  standard 
that  has  achieved  certification  under  at 
least  one  of  the  following  ])rograms:  (i) 
ENERGY  .STAR  (Giirtified  Homes  or 
Multifamily  High  Rise);  (ii)  Enterprisi! 
Green  Gommuniticis;  (iii)  LEED  (NG, 
Homes,  Midri.se,  Existing  Buildings 
OtsM.  or  Niiighhorhood  Deviilojiment); 
(iv)  IGG-7()()  National  Green  Building 
.Standard;  (v)  l-iPA  Indoor  AirPlus 
(ENERGY  .STAR  a  prereciuisite);  or  (vi) 
any  other  (ifpiivalent  comprehensive 
gr(!en  building  jirogram,  incliubng 
riigional  programs  such  as  those 
o|)(!rated  by  the  New  York  .State  Energy 
R(!S(!arch  and  Development  Authority  or 
the  New  jersey  (dean  Energy  Program. 

(c)  .Standards  for  rehabilitation  ofnon- 
substantially-damaged  residential 
buildings.  For  nihahibtation  other  than 
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that  d(!scril)(!(l  in  suljpanigraph  (a), 
above,  grant(!es  must  follow  the 
giii(l(;lines  s])e(:ilied  in  the  HIU)  (’,PD 
(Ireen  Ouilding  Retrofit  (Checklist, 
available  on  tin;  CRD  Disaster  Kecovta’v 
Web  sit(;.  Crantees  must  apply  these 
guidelines  to  the  extcmt  a|)])li(:abl(!  to 
th(!  nihabilitation  work  nndertaktm. 
including  tin;  use  of  mold  r(;sistant 
])roducts  when  rejdacing  surfaces  such 
as  drywall.  Wluai  ohUir  or  oh.solete 
j)roducts  are  n;])lac(!d  as  part  of  the 
rehal)ilitation  work,  rehabilitation  is 
nuiuired  to  use  RNERffY  ,STAR-laheled, 
\Vat(;r.S(!nse-lat)(;l(!d.  or  Fculeral  Ihungv 
Management  Rrograin  (FEMR)- 
designated  i)rodncts  and  a])pliances.  For 
example,  if  the  fnrnacf!,  air  conditioner, 
windows,  and  a])pliances  are  re])laced. 
the  replacements  nm.st  he  ENFRCY 
.STAR-laheled  or  FEMR-designated 
|)rodncts;  VVaterSense-laheled  products 
(e.g.,  faucets,  toilets,  showerheads)  must 
h(!  used  when  water  products  are 
re])lac(Hl.  Rehahilitatiul  housing  may 
akso  implement  measures  recommended 
in  a  Rhysical  Condition  A.ssii.ssmmit 
(RCA)  or  Cmen  Rhysical  Needs 
A.sse.ssment  (CiRNA). 

(d)  lm|)lementation:  (i)  For 
construction  ])rojects  complet(;d,  under 
construction,  or  under  contract  ])rior  to 
the  date  that  assistance  is  approved  for 
the  project,  the  grantee  is  encouraged  to 
ajjply  the  ai)i)licahle  standards  to  the 
extent  feasible,  hut  the  (been  Building 
Standard  is  not  nxinired;  (ii)  for  specific 
nuinired  e(|ui])nmnt  or  materials  for 
which  an  ENERGY  STAR-  or  Water- 
Sense-laheled  or  Fl'iMR-dcxsignated 
product  does  not  exist,  the  nKpiirement 
to  use  such  products  does  not  ap])ly. 

(e)  HUD  encourages  grantees  to 
implement  green  infrastructure  policies 
to  the  extent  prac:ticahle.  Additional 
tools  for  green  infrastructure  are 
available  at  the  Environmental 
Rrotection  Agency’s  water  Web  site; 
Indoor  AirPhis  Web  site:  Healthy  Indoor 
Environment  Protocols  for  Home  Energy 
Upgrades  Web  site:  and  ENEIidY  STAR 
Web  site:  www.epa.gov/greenhndding. 

(())  A  description  of  how  the  grantcie 
will  identifv  and  address  the 
rehabilitation  (as  defined  at  24  CFR 
.'170. 202),  reconstruction,  and 
replacement  of  the  following  types  of 
housing  affected  by  the  di.saster:  public 
housing  (including  administrative 
officcis),  HlJD-assisted  housing  (defined 
at  subparagraph  (1),  above),  McKinnev- 
Vento  funded  shelters  and  housing  for 
the  homeles.s — including  emergency 
shelters  and  transitional  and  permanent 
housing  for  the  hoimdess,  and  ])rivate 
market  units  receiving  project-ha.sed 
assistance  or  with  tenants  that 
|)articij)ate  in  the  Section  8  Housing 
Ghoic(!  Voucher  Rrograin.  As  jiart  of  this 


reiiniremmit,  the  grantee  must  identifv 
how  it  will  addniss  the  rehabilitation, 
mitigation,  and  new  construction  needs 
of  each  impactiul  Ruhlic  Housing 
Authority  (RHA)  within  its  jurisdiction. 
Tlu!  grantee  must  work  directly  with  the 
RHA  in  identifying  neces.sarv  costs  and 
ensure  that  adeipiate  funding  is 
dedicated  to  aildressing  the  unmet 
needs  of  damaged  public  housing.  In  its 
Action  Rian,  each  grantee  micst  set  aside 
funding  to  specifically  address  the 
iuukIs  described  in  this  subparagraph; 
(bantees  are  reminded  that  jmhlic 
housing  is  eligible  for  I-’EMA  Ruhlic 
Assistance  and  must  ensure  that  there  is 
no  duplication  of  benefits  when  using 
(;DB(’i-DR  funds  to  assist  public 
housing.  Information  on  the  public 
housing  agencies  impacted  by  the 
disaster  is  available  on  the  De])artment’.s 
Web  site: 

(7)  A  descri])tion  of  how  the  grantee 
will  encourage  the  provision  of  housing 
for  all  income  groups  that  is  disaster- 
resistant,  including  a  de.scription  of  the 
activities  it  jilans  to  undertake  to 
address:  (a)  The  transitional  housing, 
permanent  sn])])ortive  housing,  and 
permanent  housing  needs  of  individuals 
and  families  (including  snhpo])nlations) 
that  are  homeless  and  at-risk  of 
homelessness;  (h)  the  ])revention  of  low- 
income  individuals  and  families  with 
children  (esjiecially  those  with  incomes 
below  30  jiercent  of  the  area  median) 
from  becoming  homeless,  and  (c)  the 
special  needs  of  jiersons  who  are  not 
homeless  hut  reijuire  supportive 
housing  (e.g.,  ehhn  ly,  iiersons  with 
ilisahilities,  persons  with  alcohol  or 
other  drug  addiction,  persons  with  HIV/ 
AIDS  and  their  families,  and  jnihlic 
housing  residents,  as  identified  in  24 
CFR  91.31.'5(e)  or  91. 21, 5(e)  as 
applicable).  Grantees  must  also  assess 
how  planning  decisions  mav  affect 
racial,  ethnic,  and  low-income 
concentrations,  and  ways  to  promote  the 
availability  of  affordable  housing  in 
low-poverty,  non-minority  areas  where 
a])])ropriate  and  in  respon.se  to  disaster- 
related  impacts. 

(8)  A  de.scription  of  how  the  grantee 
plans  to  minimize  displacement  of 
persons  or  entities,  and  a.ssist  any 
persons  or  entities  displaced; 

(!))  A  de.scri])tion  of  how  the  grantee 
will  manage  ])rogram  income  (e.g., 
whether  snhrecipients  may  retain  it), 
and  the  ])ur])ose(s)  for  which  it  may  he 
used.  Waivers  and  alternative 
reiiuirements  related  to  program  income 
can  he  found  in  this  Notice  at 
paragrajihs  A. 2  and  A. 17  of  section  VI: 

(10)  A  de.scription  of  monitoring 
standards  and  jirocedures  that  are 
sufficient  to  ensure  ])rogram 
requirements,  including  nonduplication 


of  benefits,  are  met  and  that  provide  for 
continual  ipiality  assurance  and 
investigation.  Some  of  this  information 
may  he  adopted  from  the  grantee’s 
snhmission  of  information  that  is 
reiiuired  for  the  Dejiartment’s 
certification  (see  paragrajih  A.l.i.  below; 
guidance  on  the  prevention  of 
duplication  of  hmiefits  is  available  at 
paragra])h  A. 21  of  .section  VI).  However, 
a  grantee  may  need  to  include 
additional  details  to  fuliv  inform  the 
public  of  the  grantee’s  standards  and 
procedures.  Grantees  must  also  describe 
their  reipiired  internal  audit  function 
with  an  organizational  diagram  showing 
that  responsible  audit  staff  report 
independently  to  the  chief  officer  or 
hoard  of  the  organization  designated  to 
administer  the  GDHG— DR  award 
(typically,  the  organization  is  designated 
by  a  chief  elected  official); 

(11)  A  de.scri])tion  of  the  mechanisms 
and/or  procetlures  that  are  in  place  or 
will  he  put  into  jilace  to  detect  and 
])revent  fraud,  ahu.se,  and 
mismanagement  of  funds  (including 
potential  conflicts  of  interest); 

(12)  A  descri|)tion  demonstrating  the 
adeipiacv  of  the  grantee’s  capacitv.  and 
the  cajiacity  of  any  IIGEG  or  other 
organization  expected  to  carrv  out 
disaster  recovery  jirograms  (this 
assessment  shall  include  a  descri])tion 
of  how  the  grantei!  will  jirovide  for 
increasing  the  capacitv  of  lIGEC'iS  or 
other  organizations,  as  needed  and 
where  capacity  deficiencies  (icg.. 
outstanding  Office  of  Inspector  (bnieral 
audit  findings)  have  been  identified. 
Grantees  are  res])onsihle  for  providing 
adequate  technical  assistance  to 
suhrecijiients  or  suhgrantees  to  ensure 
the  timely,  compliaut,  and  effective  use 
of  funds.  Although  UGEGs  or  other 
organizations  may  carry  out  di.saster 
recovery  programs  and  jirojects,  each 
grantee  under  this  Notice  remains 
legally  and  financially  accountahle  for 
the  use  of  all  funds  and  may  not 
delegate  or  contract  to  any  other  jiarty 
any  inherently  governmental 
responsihilities  related  to  management 
of  the  funds,  such  as  oversight  (also  see 
paragrajih  A. 10  under  .section  VI), 

])olicy  develo])ment.  and  financial 
management: 

h.  Ennds  awarded  to  a  State.  A  .State’s 
Action  Rian,  or  partial  Action  Rian, 
shall  de.scrihe  the  specific  programs  or 
activities  the  .State  will  carry  out 
directly,  and/or  how  it  will  distribute 
funds  to  IKiEGs  (i.e..  its  method  of 
distrihution).  Each  Rian  must  also 
de.scrihe  how  the  .State’s  needs 
assessment  informs  the  allocation(.s) 
identified  in  the  Rian,  and  how  unmet 
needs  that  have  been  identified  hnt  not 
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yet  a(ldres.sed  will  1m;  addressed  in  a 
siil)se(iuent  aineiulineiil  to  the  Plan. 

In  addition,  tor  each  program  or 
activity  that  will  he  (;aiTi(;d  out  by  the 
Slate,  the  Action  Plan  or  partial  Action 
Plan  must  describe:  (1)  'Hie  proji;cted 
use  oi  the  (;i)B('i-I)R  hinds,  including 
the  entity  administering  the  program/ 
activity,  budget,  and  geograjihic  area:  (2) 
the  threshold  factors  or  ajiplicant 
eligibility  criteria,  grant  size  limits,  and 
propo.sed  start  and  end  dates:  (8)  how 
the  projected  use  will  meet  (DIKI 
eligibility  criteria  and  a  national 
objective:  (4)  how  the  projected  n.se 
relates  to  a  specific  impact  of  the 
disaster  and  will  result  in  long-term 
recovery:  and  (.'i)  e.stimated  and 
(jiiantifiahle  performance  outcomes  (i.e.. 
a  jMirformance  measure)  relative  to  the 
identified  unmet  need. 

When  the  State  uses  a  method  of 
distribution  to  allocate  funds  to  IKJLCjS. 
it  must  describe  all  criteria  used  to 
determine  the  di.strihution.  including 
the  relative  importance  of  each 
criterion. 

c.  b'lincls  (imirchid  diivctlv  to  an 
['(iLd.  The  IJCJLC’s  Action  Plan,  or 
partial  Action  Plan,  shall  descrilM; 
specific  programs  aiul/or  activities  it 
will  carry  out  direct Iv  or  through 
suhrecipients.  including  other  local 
governments.  Kach  Plan  must  also 
descrilM;  how  the  IKIIXTs  n(;(;ds 
a.ssessment  infornM;d  the  all(M;ation(s) 
identified  in  the  Plan,  and  how  nnm(;t 
needs  that  have  h(;en  id(;ntifi(;d  hot  not 
y(;t  addr(;ssed  will  1m;  addre.ssed  in  a 
.snhsecpient  anu;ndm(;nt  to  the  Plan. 

In  addition,  for  each  program  or 
activity  that  will  he  carried  out  by  tlu; 
IKihd  or  through  a  suhreci])ient.  the 
Action  Plan  or  partial  Action  Plan  mu.st 
describe:  (1)  The  projected  use  of  the 
CDBG-DR  funds,  including  the  entity 
administering  the  program/activity, 
budget,  and  geographic  area:  (2)  the 
threshold  factors  or  applicant  eligibility 
criteria,  grant  size  limits,  and  pro])o.sed 
start  and  end  dates:  (3)  how  tlu; 
projected  use  will  meet  (IDBG  eligihilitv 
criteria  and  a  national  objective:  (4)  how 
the  projected  use  relates  to  a  sp(;cific 
impact  of  the  disaster  and  will  result  in 
long-t(;rm  recov(;ry:  and  (5)  e.stimated 
and  (piantifiahle  performance  outcomes 
(i.e..  a  jM;rformance  m(;asnr(;)  relative  to 
the  identified  unmet  need. 

d.  (darificdtion  oj  (iisdstdr-wUitdd 
dctivitids.  All  (’.niKI-DR  acti\'ities  must 
cl(;arly  address  an  im])act  of  the  disaster 
for  which  funding  was  appropriated. 
'I’his  means  (;ach  activitv  must  1m;  GDIKI- 
eligihle  (or  receive  a  waiver),  meet  a 
national  ohj(;ctive.  and  addn;s.s  a  direct 
or  indirect  impact  from  the  disaster  in 
a  county  covered  by  a  Presidential 
disaster  declaration  and  cited  in  Table 


2  of  this  Notice.  Additional  details  on 
disaster-related  activities  an;  ])rovid(;d 
under  Section  VI.  juirts  B  through  1). 

(1)  Housing.  Typical  housing 
activities  include;  n(;w  construction  and 
r(;hahilitation  of  single;  family  e)r 
nudtifamily  units  (ine:lueling  garelen 
apeirtments.  e;e)neie)minium.s,  anel  units 
that  ]Mn'tie:ipate;  in  a  he)using 
e;e)e)i)ercitive;).  Me)st  eiften.  grantees  use; 
GDBG-DR  funels  te;  re;hahilitate;  elamage;el 
heemes  emel  re;ntal  units:  re;hahiiitatie)n 
ae-.tivities  may  incluele  the;  e:e)sts 
a.sse)e;iate;el  with  me)lel  re;me;eliatie)n. 

1  le)weve;r,  grante;e;s  may  alse)  funel  ne;w 
e:e)nstrue;tie)n  e)r  rehabilitate;  units  not 
elamageel  by  the;  elisaster  if  the  ae:tivity 
e:le;arlv  aelelre;sse;s  a  elisa.ste;r-relate;el 
imj)ae;t  anel  is  leM:ate;el  in  a  elisaster- 
affe;e:te;el  area.  This  imj)ae:t  e:an  he; 
eie;me)nstrate;el  hv  the  elisa.ster's  ewerall 
effe;e;t  e)n  the  e|uality,  ejuantity.  anel 
affe)relahility  of  the  he)using  steM;k  anel 
the;  re;sulting  inability  e)f  the;  e;xi.sting 
stoe:k  te)  me;e;t  ])e)st-eli.saste;r  ne;e;els  anel 
])e)pidatie)n  ele;manels. 

(2)  lnfrastrue:ture;.  Typie:al 
infrastrue;ture;  ;M:tivitie;.s  ine;luele;  the; 
rehahilitatiem.  re;plae:e;me;nt,  e)r 
re;loe:atie)n  e)f  elamageel  puhlie:  lae:ilitie;s 
anel  impre)ve;me;nts. 

(8)  Fe:e)ne)mie:  Re;vitalizatie)n.  VVithe)Ut 
the;  re;turn  e)f  husine;sse;s  anel  je)hs  te;  <i 
elisa.ste;r-impae:te;el  are;a,  re;e:e)ve;rv  mav  he; 
impe).ssihle;.  The;re;feMe;.  Hill)  streenglv 
e;ne;e)urage;s  grante;e;.s  te)  e;nvisie)n 
e;e;e)ne)mie:  re;vitalizatie)n  <is  a  e:e)rne;rste)ne; 
te)  le)ng-te;rm  re;e;e)ve;rv.  Re:e)ne)mie: 
re;vitalizatie)n  is  ne)t  limite;el  te)  ae:tivitie;s 
that  are;  “spe;e:ial  e;e:e)ne)mie: 
eleve;le)i)ment'’  ae;tivitie;s  unele;r  the;  HGD 
Ae:t,  e)r  te)  ae;tivitie;.s  that  cre;ate;  e)r  re;tain 
je)hs.  Fe)r  GDBG-DR  ])urpe).se;s,  e;e:e)ne)mie; 
re;vitalizatie)n  e:an  ine:luele  any  ae;tivity 
that  eleme)n.strahly  re;ste)re;s  anel 
im])re)ve;s  the  leM.al  e)r  re;gie)nal  e;e:e)ne)mv. 
sue:h  as  aelelressing  je)h  le)sse;s.  Example;s 
e)f  eligible  ae;tivitie;s  incluele;  pre)vieling 
loans  anel  grants  te)  husine;sse;s,  funeling 
je)h  training,  huileling  e;elue:atie)n 
fae:ilitie;s  te)  teae:h  teM;hnie:al  skills, 
making  impre)ve;ments  te)  e:e)mme;re:ial/ 
re;tail  elistrie:ts.  anel  finane;ing  e)the;r 
e;ffe)rts  that  attnie;t/re;tain  we)rke;rs  in 
ele;vastate;el  e:e)nmumitie;s. 

he)e:al  anel  re;gie)nal  e;e:e)ne)mie; 
re;e:e)ve;rie;s  are;  ty|)ie;allv  elrive;n  hv  small 
husine;.s.se;s.  Te)  targe;t  assi.stane:e;  te)  .small 
husine;.sse;s,  the;  l)e;])artme;nt  is  instituting 
an  alte;rniitive;  re;epnre;me;nt  te)  the; 
pre)visie)ns  at  42  II.S.G.  .')8().‘)(ti)  te) 
l)re)hihit  grante;e;s  from  eissisting 
l)usine;.sse;s.  ine;lueling  privately  e)wne;el 
ntilitie;s,  that  ele)  not  me;et  the;  elefinitieen 
e)f  a  small  hu.sine;ss  eis  elefineel  hv  SBA 
at  18  CFR  i)art  121. 

All  e;e;e)ne)mie;  re;vitalizatie)n  ae;tivilie;s 
must  aelelre;.ss  iin  e;e;e)ne)mie:  im])ae:t(s) 
e:ause;el  by  the;  eli.saste;r  (f?.g..  le)ss  e)f  je)hs). 


Thre)ugh  its  ne;e;els  a.sse;.ssment  anel 
Ae:tie)n  Plan,  the;  grantee;  must  e:le;arlv 
ielentify  the;  e;e:e)ne)mie:  le)ss  e)r  ne;e;el 
resulting  fre)m  the  elisaste;r,  emel  he)w  the; 
pre)|)e)se;el  ae:tivitie;s  will  aelelre;ss  that 
ie).ss/ne;e;el. 

(4)  Pre;]);ire;elne;ss  anel  Mitigeitie)!).  The; 
Ai)i)re)|)ri<itie)ns  Ae:t  st;ite;s  that  funels 
shiill  he;  u.seel  fe)r  re;e:e)ve;ring  freem  a 
Pre;siele;ntially-ele;e;lare;el  maje)r  elisaste;r. 

As  sue:h.  all  ae:tivities  must  re;s])e)nel  te) 
the;  impae:ts  e)f  the;  eleeehireel  elisaste;r. 

Hill)  stre)nglv  ene:e)uriige;s  grante;e;s  te) 
ine:e)rpe)rate;  ])re;pare;elne;ss  anel  mitigatieen 
measures  inte)  all  re;huileling  <ie:tivitie;s. 
whie;h  he;l))s  te)  e;nsure)  that  e;e)mmunitie;s 
ree:e)ver  te)  he;  safer.  stre)nge;r.  anel  me)re; 
resilient.  lne:e)ri)e)ratie)n  e)f  the;se; 
me;asure;s  also  renluces  e:e)sts  in 
re;e:o\'ering  fre)m  future  elisasters. 
Mitigatie)!!  measures  that  are;  ne)t 
ine;e)rporate;el  inte)  re;huileling  ae:tivitie;s 
must  he;  a  nee:essarv  expe;nse  relateel  te) 
elisaster  relief.  le)ng-term  re;e;e)ve;ry,  ;mel 
re;.ste)ratie)n  of  infr<istrue:ture;,  he)using,  e)r 
e;e;e)ne)mie;  re;vitalizatie)n.  Furtlu;rme)re;. 
the  e;e)sts  ;isse)e:iate;el  with  the;se;  measures 
mav  ne)t  ])re;ve;nt  the;  grante;e;  fre)m 
me;e;ting  unmet  neeels. 

(5)  Ce)nne;e;tie)n  te)  the;  Di.saster.  Eae;h 
grante;e  must  ele)e:ume;nt  how  e;ae:h 
aeitivity  is  e:e)nne;e:te;el  te)  the;  elisaste;r  fe)r 
whie:h  it  is  re;e;e;iving  (IDBCi  assistane;e. 

In  re;garel  te)  ])hvsie;al  le)sse;s.  elamage  e)r 
insurane:e;  estimates  are;  e)fte;n  the  me).st 
e;ffe;e:tive;  te)e)l  for  ele;me)nstrating  the; 
e:e)nne;e:tie)n  te)  the;  eli.saster.  Fe)r  e;e:e)ne)mie: 
e)r  e)ther  ne)n-])hvsie:iil  le)sse;s.  pe)st- 
elisiister  analyse;s  e)r  a.ssessments  may 
ele)e;ument  the;  re;latie)nship  between  the; 
le)ss  anel  the;  elisaster. 

(;rante;e;s  are;  not  limiteel  in  their 
ree:e)very  te)  returning  te)  i)re;-eli,saste;r 
e;e)nelitie)ns.  Rathe;r,  HUD  encourage;s 
grantee;s  te)  e;iirrv  e)ut  ae:tivitie;s  that  ne)t 
e)nly  aelelress  elisaster-relateel  impae;ts. 
hut  le;ave  e;e)mmunitie;s  sustainahlv 
pe)sitie)neel  te)  meM;t  the  neeels  of  their 
post-elisaster  ])0])ulatie)ns  anel  to  further 
j)re)S])e;e;ts  for  growth. 

e;.  Vsd  of  funds  for  disdstors  not 
covorod  by  the  Appvopridtions  Art. 
C3)BG-1)R  funels  awareleel  uneler  this 
Ne)tie:e;  eire  limiteel  te)  ae:tivitios  that 
re;.spe)nel  to  the;  eli,saste;rs  ielentifieel  in 
.see;tie)n  1.  Table  1.  anel  are;as  that  have; 
Pre;sielential  elisa.ster  ele;e:laratie)ns  fe)r 
Hurrie:ane;  lre;ne;  anel  Tre)pie:al  Steerm  Le;e; 
as  ele;.se:rihe;el  in  .se;e;tie)n  1,  Alle)e:atie)n. 
He)we;ve;r,  funels  awarele;el  in  this  Ne)tie;e; 
may  he;  useel  te)  aelelre;.ss  em  unmet  ne;e;el 
that  are).se;  fre)m  <i  pre;vie)us  elisaste;r. 
whie:h  was  e;xae:erhate;el  hv  :i  elisaster 
e:ite;el  in  this  Ne)tie:e.  If  an  impae;t  e)r  ne;e;el 
eeriginating  freem  a  elisa.ste;r  iele;ntifie;el  in 
this  Ne)tie:e;  is  suh.se;epu;ntly  e;xace;rhateel 
by  a  future  elisa.ster,  funels  unele;r  this 
Ne)tie;e  may  also  he  useel  to  aelelre;ss  the 
re;sultin<>  e;xae:e;rhate;el  unmet  nee;el. 
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f.  Usfi  of  tha  iii'^ont  nood  notioiml 
ohjoclivo.  The  certification  recjninnnents 
for  the  (lociiinentation  of  urgent  need, 
located  at  24  CFR  .'>70. 208(c)  and  24 
(ll'’K  .'170.483(d).  an?  waived  for  the 
grants  under  this  Notice  until  two  y(!ars 
after  the  date  MUD  obligates  funds  to  a 
grantee  for  tin;  activity.  In  tin;  context  of 
disaster  recovery,  thesi;  standard 
re(]nirein(!nts  may  ])rove  burdensome 
and  nulimdant.  Since  the  D(!|)artment 
oidy  jjiovides  UDBd-DR  awards  to 
grantees  with  doc.mnented  disastca’- 
related  impacts  (as  .su])])ort(!d  by  data 
])rovided  by  I’EMA.  SBA,  and  other 
sources),  and  each  grant(!e  is  limited  to 
s])ending  funds  only  in  counties  with  a 
Presidential  disaster  declaration  of 
recent  origin  resjjective  to  each 
a])])ro|)riation.  the  following  tem])orary. 
.streamlined  alternative  retpiirement 
recognizes  the  inherent  urgency  in 
addressing  the  .serious  threat  to 
community  welfare  following  a  major 
tlisasler. 

(irantecis  need  not  i.ssue  formal 
certification  statements  to  (jiialify  an 
activity  as  meeting  the  urgent  muul 
national  objective.  Instead,  each  grantee 
ret;eiving  a  direct  award  nnd(!r  this 
Notice  must  document  how  all 
])rograms  and/or  activities  fuiKkul  under 
the  urgent  need  national  ohj(;ctive 
respond  to  a  disaster-related  im])act 
identified  hy  the  grantee.  'I’his  waiver 
and  alternative  recpiirement  allows 
grantees  to  more;  effectively  and  (puckly 
imj)lement  di.saster  recovery  programs. 
Urantees  must  reference  in  their  Action 
Plan  the  type,  scale,  and  location  of  the 
disaster-related  im])acts  that  each 
program  and/or  activity  is  addressing. 

(irantees  must  identify  the.se  disaster- 
related  impacts  in  their  Action  Plan 
iKjeds  asscxssment.  The  needs 
assessment  must  he  updated  as  new  or 
more  detailed/accurate  di.saster-related 
impacts  are  known.  As  a  reminder,  at 
least  50  percent  of  each  grantee’s 
CDBG-DR  grant  award  must  lx;  used  for 
activities  that  benefit  low-  and 
moderate-income  persons. 

g.  ('AarUy  of  the  Action  Plan.  All 
grantees  mu.st  include  sufficient 
information  so  that  citizens.  UGLGs 
(where  ai)])licat)le),  and  other  eligible 
suhgrante(;s,  suhr(;ci])ients,  or  a])])licants 
will  he  able  to  understand  and  comment 
on  the  Action  Plan  and.  if  a|)plicahle.  he 
able  to  ])repare  responsive;  ap])lications 
to  the  grantee.  3'he  Action  Plan  must 
include;  a  single  e;harl  e)r  table  that 
illustrate;.s.  iit  the;  me)st  i)rae:tie:fil  level. 
he)w  cill  funels  preegrammeel  by  the; 

Ae:tie)n  Plan  are;  huelge;te;el  (e.g.,  hv 
])re)gnnn,  suhgrantee,  gnmtee- 
aelministeereel  ae:tivity,  ex’  e)the;r  e;ate;gorv). 

h.  Review  and  Approval  of  the  Action 
Plan.  Fe)r  funds  provieleel  nnele;r  the; 


Appre)])riatie)n.s  Ae:t.  24  GFR  t)1.5()()  has 
he;e;n  augmenteel  with  the;  fe)lle)wing 
re;eiuire;me;nt.s.  The;  initial  Ae;tion  Plem 
must  he;  suhmitte;el  te)  MUD  (inedneling 
Stcinehirel  luerin  424  (SF-424)  iinel 
e:e;rtifie:atie)ns)  within  ')()  elavs  e)f  the;  elate 
e)f  this  Ne)tie:e;.  MU13  will  e;xpe;elite;  its 
re;vie;w  e)f  e;ae;h  Ae;tie)n  Plan — taking  lU) 
meere;  than  45  elays  fre)m  the;  elate  e)f 
re;e;e;ipt  te)  e;e)mple;te;  its  re;vie;w.  The 
Se;e:re;t;irv  may  eli.sa])|)re)ve;  an  Actieen 
Plan  if  it  is  eletermineel  that  the;  Plan 
eloe;s  ne)t  meet  the;  reejeurements  e)f  this 
Ne)tie:e;. 

i.  Certification  of  proficient  controls, 
processes  and  procedures.  'I’lie; 
Ap])roi)riatie)n.s  Ae:t  re;ejnire;s  that  the; 
Seeaetary  e;e;rtify.  in  aelvanex;  e)f  signing 
a  grant  tigre;e;me;nt,  that  the  grante;e  has 
in  j>lae;e  pre)fie;ie;nt  finaneaal  e:e)ntre)ls 
anel  proemrement  pre)e;e;.s,se;s  anel  has 
estahlisheel  aele;e]uate  pre)e:e;eiure;s  te) 
])re;ve;nt  any  eluplie:atie)n  of  he;ne;fits  as 
ele;fine;el  by  .se;e:tie)n  312  of  the;  Stafforel 
Ae:t.  enseire;  timely  e;x])e;neliture;  of  funels. 
maintain  e:ompre;lie;nsive  \Ve;h  sites 
re;g;ireling  all  elisa.ste;r  re;e:e)ve;rv  ae:tivitie;.s 
assisteel  with  the;.se;  funels,  anel  ele;te;e:t 
anel  pre;ve;nt  waste;,  frauel,  anel  ahei.se;  e)f 
funels. 

Te)  e;nahle;  the;  Se;e;re;tarv  te)  make;  the; 
e:e;rlifie:atie)n,  e;ae:h  grantee;  mu.st  submit 
the;  items  listeel  heleew  te)  the;  grantee’s 
ele;signate;el  MUD  re;pre;se;ntative;.  'I’lie 
infe)rmatie)n  must  he;  snhmitleel  within 
30  elays  of  the;  e;ffe;e:tive;  elate;  e)f  this 
Ne)tie:e;.  e)r  with  the;  grantee’s  suhinissieen 
e)f  its  Ae:tie)n  Plan,  whie;he;ve;r  elate;  is 
e;arlie;r.  Grant  agre;e;me;nts  will  ne)t  he; 
e;xe;e:nte;el  until  MUD  has  i.ssueel  a 
e;e;rtifie:ation  in  re;.spe)n.se;  te)  the  grantee’s 
suhinissie)!!. 

(1)  Finane:ial  Ge)ntre)l  (ihe;e;klist.  A 
grante;e;  has  in  plae:e;  j)re)fie:ie;nt  finanedal 
e:e)ntre)ls  if  eae:h  e)f  the  lollowing  e;rite;ria 
are;  satisfieel: 

(a)  Most  re;e:e;nt  OMB  Gireadar  A-133 
aiieht  anel  emnual  financial  statement 
ineliexites  that  the  grantex;  has  no 
mate;rial  we;akne.sse;.s,  elefie;ie;ne:ie;.s.  eer 
e:one;erns  that  MUD  e:e)n.siele;r.s  to  he; 
relevant  te)  the;  finaneaal  manage;me;nt  of 
the;  GDBCJ  preegram.  If  the;  A-133  or 
annual  finaneueil  .state;me;nl  ielentifieel 
we;aknes.se;s  e)r  ele;fie:ie;ne;ie;s,  the  grante;e; 
must  ])re)viele  elexannentatieen  she)wing 
he)W  theese  we;akne;s.se;s  have;  he;e;n 
re;me)\'e;el  e)r  eire;  he;ing  ;ielelre;.sse;el;  anel 

(h)  Ge)mple;te;el  MUD  meenitoring 
e:he;e;klist  leer  finane:ial  .st<mel<irels  (Exhibit 
3-1 8  e)f  the;  (ieenmumity  Planning  anel 
De;ve;le)])me;nt  Monitorin^^  Handbook 
0500.02)  anel  the  grante;e;’s  finaneaal 
stanelarels.  The;  e;he;e;klist  anel  stanelarels 
must  eleemonstrate;  the;  finaneaal 
stanelarels  are;  ea)mj)le;te  anel  eaenfeerm 
with  the;  reepiirements  e)f  Exhibit  3-18. 
'I’he  grantee  mu.st  iele;ntify  which 
se;e:tie)ns  of  its  financial  .stanelarels 


aelelre;ss  eaeili  e)f  the;  ejiieslieens  in  the; 
meeniteering  e:he;e;klist  anel  whie;h 
perseennel  eer  unit  are;  respeensihle  feer 
e;iie:h  e:he;e:kli.st  item. 

(2)  Pre)eaire;me;nt.  A  gnmtee;  has  in 
jelaea;  a  pre)fie:ie;nt  pre)eaire;me;nt  pre)ea;.ss 
if  the; 

(a)  Grante;e;  has  aeleepteel  the  spe;e;ifie: 
j)re)eaire;me;nt  .stanelarels  ielentifieel  in  24 
G.FR  85.30.  The  gr;mte;e;  must  preeviele  a 
e:e)py  e)f  its  j)re)e:ure;me;nt  stanelarels  anel 
inelie:ate;  the;  se;e;tie)ns  e)f  its  pre)e:ure;me;nt 
staneliirels  that  ine;e)rpe)rate;  24  (iFR 
85. 3().  'Fhe  ])re)e:e;elnre;s  shoulel  also 
inelie;ate;  which  personnel  eer  emit  are; 
respeensihle  for  eeie-.h  item;  e)r 

(I))  (irantee’s  j)re)e:ure;me;nt  pre)e:e;.ss/ 
.stanelarels  are;  e;e]iuvale;nt  te)  the 
pre)e:ure;me;nt  stanelarels  at  24  CiFR  85. 3() 
(a])])lie:ahle;  te)  State  grantees  e)nlv). 
Grante;e;  must  ])re)viele;  its  pre)e:ureme;nt 
stanelarels  anel  inelie:;ete;  the;  se;e;tie)n.s  of 
its  pre)e:ure;me;nt  stanelarels  that  align 
with  e;ae:h  pre)e:nre;me;nt  jueevisieen  e)f  24 
GFR  85.30.  The  pre)e;e;elure;.s  shoidel  alse) 
inelie.ate  whie;h  pe;r.se)nnel  e)r  unit  are; 
re;spe)n.sit)le;  feer  the  task. 

(3)  Du])lie;atie)n  e)f  t)e;ne;fit.s.  A  grantee; 
has  aele;e|uate;  pre)e:e;elure;s  te)  prevent  the; 
elnplie;atie)n  e)f  benefits  when  it  jereevieles 
te)  MUD  a  nnife)rm  ])re;ve;ntie)n  e)f 
etu|)lie:atie)n  e)f  benefits  pre)e:e;elure; 
whe;rein  the;  gnmtee;  ielentifies  its 
pre)e:e;.sse;.s  fe)re;ae:h  e)f  the;  fe)lle)wing: 
ve;rifving  eill  .se)nre:e;.s  e)f  eliseister 
as.sistcme;e;;  ele;fe;rmining  ;m  applie;ant’s 
mnne;t  ne;e;el(s)  hefeere;  awareling 
assistiineie;:  anel  ensuring  hene;fie:i;)rie;.s 
;igre;e;  te)  re;])ay  the;  as.sistane;e;  if  they  late;r 
re;e;e;ive  eether  eliseister  as.sistane;e;  leer  the; 
same;  purpeese.  The  pre)e:e;einre;.s  sheeidel 
also  inelie:ate;  whie:h  pe;rse)nne;l  eer  unit 
are  re;.spe)n.sihle;  tor  the  task. 

De;i)artme;ntal  giuelane:e;  to  assist  in 
pre;ve;nting  a  eluplie:atie)n  of  benefits  is 
provieleel  in  a  neetice;  ])nhlishe;el  in  the 
Fe;deral  Registe;r  at  70  FR  71000 
(November  10.  2011)  anel  in  paragraph 
A. 21,  .se;e;tion  VI.  e)f  this  Neetice. 

(4)  Ade;e|uate  juexieelures  te)  ele;te;rmine 
timely  e;xj)enelitures.  A  grante;e;  has 
aele;eiUcite;  ))re)ce;eliire;s  te)  ele;te;rmine 
timely  e;x])e;neliture;s  if  a  grantee; 
pre)viele;s  pre)e:e;eture;.s  te)  MUD  that 
inetie:ate;  he)w  the;  grantee;  will  tnie'.k 
e;x])e;nelitiire;s  e;ae:h  inenith:  he)w  it  will 
meenite)!'  e;x|)e;neiiture;s  e)f  its  re;e:ij)ie;nt.s; 
he)W  it  will  repreegram  funels  in  a  timelv 
manne;r  leer  ae:tivitie;s  that  are;  .stalle;el; 
tinel  he)w  it  will  j)re)je;e;t  e;xpe;neliture;.s. 
The;  ])re)e;e;elnre;s  sheeidel  eekso  inelie;ate; 
whie:h  perseennel  e)r  unit  are;  re;.spe)nsihle; 
fe)r  the  task. 

(5)  Pre)e:e;elure;s  te)  maintain 
e;e)mpre;he;nsive;  \Ve;h  .sife;.s  re;gareling  all 
elisaster  re;e:e)very  ae;tivitie;s  assisteel  with 
the.se;  funels.  A  grante;e;  has  aele;einate 
pre)e;e;elnre;.s  te)  maintain  e:e)mpre;he;nsive 
\Veh  site;.s  re;gareling  all  elisaster  re;e:e)ve;rv 
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activities  if  its  j)ro(:ediu'os  indicate  that 
the  grantee  will  have  a  .sej)arate  i)age 
dedicated  to  its  disa.ster  recovery  that 
will  contain  links  to  all  action  ])lans. 
action  plan  ainendinents,  ptafonnance 
njj)orts.  citizen  |)articipation 
nuinireinents,  and  activity/prograin 
information  for  activiticis  descrilMul  in 
th(!  action  plan.  'I'lu!  procedures  should 
also  indicate  the  frecjuency  of  Web  site 
updates  and  which  personnel  or  unit  are 
responsible  for  the  task. 

(())  Proc(*dnres  to  detect  fraud,  waste, 
and  abuse  of  funds.  A  grantee  has 
adecpiate  proc(!dnr(!s  to  detect  fraud, 
waste,  and  abuse  if  its  procedures 
indicate  how  the  grantee  will  verifv  the 
accuracy  of  information  provichul  hv 
ajjplicants:  provides  a  monitoring  ])olicy 
indicating  how  and  why  monitoring  is 
conducted,  the  frecjuency  of  monitoring, 
and  which  items  are  monitored:  and 
that  the  inttanal  auditor  has  affirmed 
and  de.scrihed  its  role  in  detecting  fraud, 
waste,  and  abuse. 

(7)  (hanteii  j:ertirication.  As  part  of  its 
submission,  the  grantee  is  recpiired  by 
paragra])h  EA2.i\  to  attest  to  the 
proficiencv  and  adecpiacv  of  its  controls. 

j.  Obligation  and  axpanditnra  of 
lands.  lJ|)on  the  S(!cn;tary’s 
ccatification.  IIIID  will  i.ssne  a  grant 
agnumumt  obligating  the  funds  to  tin; 
grantee.  Onlv  the  funds  de.scribetl  bv  the 
grantee;  in  its  Action  Plan,  at  the; 
nt!ce.ssarv  level  of  detail,  will  lu; 
obligateil.  In  addition.  1  lUl)  will 
establish  the;  lim;  of  credit  and  the 
grantee  will  receive;  l)R(iR  svstem  ae:e:e;ss 
(if  it  ele)e;s  ne)t  have;  ae:e:e;ss  alreaelv).  The; 
grante;e;  must  alse;  e;nte;r  its  Ae:tie)n  Plan 
;ie:tivitie;s  inte;  the;  DRdR  .system  be;fe)re; 

it  niiiy  elraw  fimels  as  ele;se;ribe;el  in 
paragraph  A. 2.  be;le)W. 

Rae;h  ae:tivity  must  me;e;t  the; 
aj)|)lie;able;  e;nvire)nnu;ntal  re;ejnire;me;nts. 
Afle;r  the  Re;spe)nsible  Fntity  e;e)mple;te;.s 
an  e;nvire)nmental  re;vie;w(s)  pursuant  to 
24  (]FR  jjart  .58.  as  applie:able;  (e)r 
j)anigraj)h  A. 20.  as  aj)j)lie;able;),  ami 
re;e:e;ive;s  from  HUD  e)r  the;  .State;  an 
apj)re)ve;el  Re;e]ne;.st  fe)r  Re;le;a.se;  e)f  Fnnels 
anel  e:e;rtificatie)n  (as  applieiable).  the; 
grantee  may  elraw  ele)wn  Innels  ire)m  the; 
line;  of  e;re;elit  fe)r  the;  ae:tivity.  Neete;  that 
the;  elisbunsement  e)f  grant  fnnels  must 
Inegin  ne;  later  than  (U)  elays  afte;r  the; 
grante;e;  has  re;e:e;ive;el  ae;e:e;.ss  te;  its  line;  e)f 
e:re;elit. 

k.  Anwnding  iha  Action  Plan.  As  the; 
grante;e;  final ize;.s  its  le)ng-te;rm  re;e:e)ve;ry 
geeals.  eer  as  ne;e;eis  ediange  threengh  the: 
re;e:e)ve;ry  ])re)e:e;.ss.  the;  grante;e;  must 
ameaiel  its  Ae:tie)n  Plan  te;  ii|)elate;  its 
ne;e;els  as.se;.ssme;nt.  me)elify  e)r  e:re;ate;  ne;w 
ae;tivitie;.s.  e)r  re:-pre)gram  fnnels.  as 
ne;e:e;ssary.  Fae:h  ame;nehne;nt  must  he; 
highlighte:el.  e)r  eetherwise  iele;ntifie;el. 
within  the  e;e)nte;xt  of  the;  entire;  Ae:tie)n 


Plan.  The;  be;ginning  e)f  every  Ae:tie)n 
Plan  amenehnent  must  ine:lnele;  a  .se:e:tie)n 
theit  ielentifies  e;xae:tly  what  e;e)nte;nt  is 
being  cieieie;el,  ele;le;te;el.  e)r  e'.hangeel.  This 
.se;e;tie)n  must  alse;  ine:lnele;  a  e:hart  e)r 
table;  that  e:le;arly  illn.strate;.s  where;  fnnels 
iire;  e;e)ming  freem  anel  where;  thev  are; 
me)ving  te;.  'I'he;  Ae:tie)n  Plan  must 
ine;lnele;  ;i  re;vi.se;el  bnelge;t  !ille)e:atie)n  table; 
that  re;fle;e;ts  the  e;ntire;ty  e)f  all  fnnels.  as 
ame;nde;el.  A  grante;e;’s  me)st  re;e:e:nt 
ve;rsie)n  e)f  its  entire;  Ae:tie)n  Plan  must  be; 
ae:e;e;ssible;  feir  vie;wing  as  a  single; 
ele)e:nme;nt  iit  any  given  pe)int  in  time. 
r;ithe;r  than  the;  pnblie:  e)r  I  lUD  having  te; 
view  anel  e:re).ss-re;ie;re;ne:e  e;hange;s  ame)ng 
nndtiple;  ame;nelme;nts. 

If  a  grantee:  amenels  its  Ae;tie)n  Plan  te; 
pre)gram  adelitienial  fnnels  that  the; 
De;])artnu;nt  has  alle)e:ateel  te;  it,  the  grant 
agre;e;ment  must  idso  be;  reviseel.  As 
stateel  in  |)aragraph  l.a,  the;  re;e]nire:me;nt 
fe)r  e;ae:h  grantee;  te;  ex])e;nel  fnnels  within 
twe)  ye;ars  ejf  the;  elate;  e)f  e)bligatie)n  will 
be;  e;nfe)re:e;el  re:lative:  te;  the;  cie:tivitie;.s 
fnnele;el  nnele;r  e;ae:h  e)bligatie)n.  as 
ap|)lie:able;. 

1.  Projection  of  c.\i)cnditarcs  and 
ontcoincs.  fkie:!;  grantee;  must  amenel  its 
pnblisheel  Ae;tie)n  Plan  te)  ])re)je;e:t 
e;xpe;neliture;.s  anel  e)ute:e)me;s  within  ‘H) 
elays  e)f  the;  Ae;tie)n  Plan  appre)val.  The; 
pre)je;e;tie)ns  must  be;  ba,se;el  eai  e;ae:h 
einarte;r's  e;xpe;e:teel  |)ea  fe)rmane:e; — 
be;ginning  the;  epiarte;)'  Innels  are; 
aviiilable;  te;  the;  grante;e;  anel  e:e)ntinuing 
e;ae:h  epiarter  until  all  innels  are; 
e;xpe;nele;el.  'fhe  publishe:el  Ae:tie)n  Plan 
must  be:  ameneleel  te)  re;fle;e;t  anv 
siibse;eiue;nt  e;hange;.s,  n])elate;.s,  or 
re;visie)n  e)f  the;  ])re)je:e:tie)ns.  Ameneling 
the  Ae;tie)n  Plan  te)  ae:e:e)mme)elate;  the;se; 
e;hange;.s  is  not  e:e)nsiele;re;el  a  substantial 
amenehnent.  Chiielane:e;  on  the; 
])re;paratie)n  of  pre)je;e:tie)n.s  is  available; 
e)n  HUD’s  Web  site.  The;  pre)je;e:tie)ns  will 
e;nable  HUD.  the;  |)ul)lie:.  anel  the;  grantee, 
to  track  ])re)i)e)se;el  versus  ae:tnal 
j)e;rie)rmane:e;. 

2.  lUJD  performance  review 
authorities  and  grantee  reporting 
recpdreinents  in  the  Disaster  PecoveiT 
(irant  Reporting  (DROP)  System. 

<1.  Performance  revi(;w  authorities.  42 
U..S.U.  .53()4(e;)  re:e]iiire:s  that  the; 

.Se;e:re;tiiry  shall,  at  le;a.st  e)n  an  annual 
basis,  make;  .sne:h  re;vie;ws  anel  aiielits  as 
may  be;  ne;e;e;.ssarv  e)r  apj)re)priate;  te) 
ele;te;rmine;  whe;the:r  the;  grante;e:  has 
e:arrie;el  e)nt  its  ae;tivitie;s  in  a  time;lv 
manner.  whe:the:r  the;  grante;e;’s  cie:tivitie;s 
anel  e:e;rtifie:atie)ns  are;  e:arrie;el  e)ut  in 
ae:e:e)relane:e;  with  the;  re;einire;me;nts  anel 
the;  ])rim;iry  e)bje;e:tive;s  e)f  the;  HUD  Ae:t 
anel  e)the;r  a])])lie:able;  laws,  and  whe;the;r 
the;  grantee;  has  the:  e:ontinning  e;apae:ity 
te)  e;arry  e)ut  the)se;  ae:tivitie;.s  in  a  timelv 
manner.  (h'ante;e;s  are;  aelviseel  that  HUD 
is  inea'e;asing  its  moniteering  anel 


te;e:hnie:al  assistane:e;  effe)rt  te)  e;e)ine;iele; 
with  the;  twe)-ye;iir  e;xj)e;neliture;  eleaelline. 

This  Ne)tie:e;  waives  the;  re;e]uire;me;nts 
fe)!'  snbmissie)))  e)f  a  ])e;rfe)rmane:e;  re;pe)rt 
|)nrsnant  to  42  U..S.U.  12708  anel  24  UFR 
t)1..520.  In  the;  alternative;,  anel  to  ensure; 
e;e)n.siste;ne;y  be;twe;e;n  grants  alle)e;ate;el 
nnele;r  the:  A])pre)])riatie)ns  Ae;t  anel  ])rie)r 
UDBU-DR  a])])re)])riatie)n  laws.  HUD  is 
reepiiring  that  grante;e;s  enter  infe)rmatie)n 
in  the;  DRUR  system  in  snffie:ie;nt  eletail 
te)  pe;rmit  the;  De;])artme;nt'.s  re;vie;w  e)f 
grante;e;  ])e;rie)rmane;e;  e)n  a  epiarterly  basis 
anel  te)  e;nable;  re;me)te  re;view  e)f  grante;e; 
elata  to  alle)W  HUD  te)  asse;.ss  e:e)mpliane:e; 
anel  risk. 

1).  DRCR  Action  Plan.  Fae;h  grantc;e 
must  enter  its  Ae:tie)n  Plan  tor  Di.saster 
Re;e:e)ve;ry.  ine;huling  ])e;rfe)rmane;e 
measures,  inte)  HUD’s  DRUR  .system.  As 
more;  eletaileel  infe)rmatie)n  about  n.ses  of 
fnnels  is  ielentified  by  the  grantee,  it 
must  be;  entereel  into  the  DR(d<  system 
at  a  level  e)f  eletail  that  is  suffieiient  te) 
.serve;  as  the;  basis  fe)r  ae:e;e;ptahle; 
pe:rfe)rmane;e;  re;])e)i'ts.  anel  i)e;rmits  HUD 
review  e)f  e:e)m])liane:e;  reeiuirements. 

The:  Ae:tie)n  Plan  must  alse)  be;  e;nte;re;el 
into  the;  DRUR  sy.stem  se)  that  the; 
grantee;  is  able:  te)  elraw  its  UDHU-DR 
fnnels.  The;  gnmte;e;  may  e;nte;r  ae:tivitie;s 
inte)  DRUR  be;fe)re;  e)r  after  snbmissie)])  e)f 
the;  Ae:ti))n  Plan  te)  HUD.  'I’e)  e;nte;r  an 
;ie:tivity  inte)  the;  DRUR  .system,  the; 
grante;e;  must  kne)w  the  ae:tivity  tyi)e;. 
n<itie)nal  e)bje;e:tive;.  ;mel  the;  e)rganizatie)n 
that  will  be;  respe)nsible;  lor  the;  iie'.tivity. 
In  aelelitie)]).  a  Data  Unive;r.sal  Numbering 
.System  (DUN.S)  lunnber  must  be;  e;nte;re;el 
inte)  the;  systean  fe)r  any  entity  e:arrying 
out  a  (;DBU-DR  innele;el  ae;tivity. 
ine:lneling  the:  grantee.  re;e:i])ie;nt(.s)  <mel 
.snbre;e:ipient(.s).  e:e)ntrae;te)r(.s].  anel 
ele;ve;le)])e;r.s.  Te)  e;e)m])ly  with  the 
statute)]')'  re;einire]ne;]its  re;gareli])g 
iele;]itifie:ation  e)f  e:e)ntrae:tor.s.  i]]iel  to 
pre)viele  a  ]nee:hanis]n  fe)r  trae:king  large; 
ce)]itrae;ts  i]i  DRUR.  HUD  is  re;e]niring 
grante;e;.s  to  identify  i]i  the  DRUR  syste])) 
any  e:ontriie:t  over  .$2.5.000. 

Eae:h  ae:tivity  entereel  i])te)  the:  DRUR 
.system  enn.st  alse)  be;  e:ate;ge)rize;el  nneler 
a  ‘■pre)je;e:t”.  Ty])ie:allv,  pre)je;e;ts  ;]re; 
hi]sed  e)]i  gre)np.s  e)f  ae:tivitie;.s  th;it 
;ie;e:e)]n])li.sh  a  sienilar,  broael  |)nrpe).se; 
[e.g.,  He)n.si])g,  hifrastrneitnre,  e)r 
Fe:e)]ie)]nie;  De;ve;le)])]ne;nt)  e)r  iire;  bieseel  e)]i 
!]]]  ;]re;;i  e)f  .se;rvie;e;  (e^;.”.,  Uoeennneiitv  A). 

If  <1  graeitee;  snbenits  ii  p.erti;]!  Ae;tie)]i 
Plan  e)]'  i]]ne;]iehne;]it  te)  ele;.se:ril)e;  just  e)]ie; 
|)re)gn]]n  (e.g.,  .Sieigle;  Ineenilv 
Re;hahilitatie)]i).  that  ])re)grin]i  is  eeitereel 
iis  a  pre))e;e;t  in  DRUR.  h’nrther,  the 
bnelget  e)f  the;  pre)gra]n  we)nlel  be; 
iele;]itifie;el  as  the:  ])re)je;e:t's  bnelget.  If  <] 
State;  gra]ite;e;  has  e)]ily  iele;]itifie;el  the; 
Me;the)el  e)f  Distribntie)])  (MOD)  n])e)]i 
HUD’s  <]p])re)v:]l  e)f  the;  pnbli.she;el  Ae;tie)n 
Ph)]].  the  MOD  it.self  typie:ally  .se;rve;.s  ns 
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the  projects  in  the  DRGR  sy.stein,  rather 
tlian  the  activities.  As  funds  are 
distrihuted  to  sul)f>rantees  and 
.snhreci|)ients,  who  decidt;  which 
s])ecific  activities  to  fund,  those  activity 
fields  are  then  ])opnlated. 

c.  'I'nickin;^  ovcrsi^^ht  (i(:tiviti(;s  in  the 
DlUiU  system:  use  o)  DHdli  dntet  for 
III  !D  review  end  disseminotion.  Each 
grantee  iiinst  ahso  enter  into  DRtiR 
snnnnary  information  on  monitoring 
visits  and  reports,  audits,  and  t(!chnical 
assistance  it  conducts  as  part  of  its 
oversight  of  its  disaster  recovery 
jjrograms.  The  grantee’s  Quarterly 
I’erformanci!  Report  (QRR)  will  include 
a  summary  indicating  the  nnmher  of 
grantee  oversight  visits  and  rejjorts  (.see 
subparagraph  e  for  more  information  on 
the  QPR).  HUD  will  n.se  data  entered 
into  the  DRGR  Action  Rian  and  the  QRR, 
transactional  data  from  the  DRGR 
.system,  and  other  information  provided 
by  the  grantee  to  ])rovide  reports  to 
Gongniss  and  the  public,  as  well  as  to 
(1)  Monitor  for  anomalies  or 
performance  ])rohlems  that  suggest 
hand,  abuse  of  funds,  and  duplication 
of  benefits;  (2)  reconcile  budgets, 
obligations,  funding  draws,  and 
exjjenditnres;  (3)  calculate  (;x|)enditnr(?s 
to  determine  com])liance  with 
administrative  and  public  s(!rvice  caps 
and  the  overall  percentage  of  hinds  that 
benefit  low-  and  moderate-inc:ome 
persons;  and  (4)  analyze  the  risk  of 
grantee  programs  to  determine  priorities 
for  the  Dejiartment's  monitoring. 

d.  Tracking  program  income  in  (he 
DlKiU  system.  Grantees  must  use  the 
DRGR  system  to  draw  grant  funds  for 
each  activitv.  Grantees  must  ahso  use  the 
DRGR  system  to  track  jirogram  income 
receipts,  disbursements,  and  revolving 
loan  funds.  If  a  grantee  ])ermits  local 
governments  or  snhrecipients  to  retain 
Jirogram  income,  the  grantee  must 
establish  program  income  accounts  in 
the  DRGR  system.  'I’he  DRGR  system 
reejnires  grantfies  to  use  jirogram  income 
Indore  drawing  additional  grant  funds, 
and  ensures  that  jirogram  income 
retained  by  one  organization  will  not 
affect  grant  draw  reejnests  for  other 
organizations. 

e.  DlKiR  System  Quarterly 
Performance  Report  (QPR).  Each  grantiie 
must  submit  a  QPR  tlirongh  the  DRGR 
system  no  later  than  30  days  following 
the  end  of  each  calendar  (jnarter.  Within 
3  days  of  submission  to  HUD,  each  QPR 
must  he  jiosted  on  the  grantee’s  official 
Web  site.  The  grantee’s  first  QPR  is  due 
after  the  first  full  calendar  (jnarter  after 
the  grant  award.  For  examjile,  a  grant 
award  made  in  Ajiril  reejnires  a  QPR  to 
he  snlimitted  by  October  30.  QPRs  mn.st 
he  snlimitted  on  a  (jnarterly  basis  until 


all  funds  have  been  exjiended  and  all 
exjienditnres  have;  been  rejiorted. 

Each  QPR  will  include  information 
about  the  uses  of  funds  in  activities 
identified  in  the  DRGR  system  Action 
Plan  (hiring  the  ajijilicahle  (jnarter.  This 
includes,  hut  is  not  limited  to,  the; 
jiroject  name,  activity,  location,  and 
national  objective;  finids  hndgeted, 
obligated,  drawn  down,  and  exjiended; 
the  fnnding  source  and  total  amonnt  of 
any  non-GDBG-DR  funds  to  he 
exjiended  on  each  activity;  lieginning 
and  actual  comjiletion  dates  of 
comjileted  activities;  achieved 
jierformance  ontconies  such  as  nnmher 
of  honsing  units  comjilete  or  nnmher  of 
low-  and  moderate-income  jier.sons 
benefiting;  and  the  race  and  ethnicity  of 
jiersons  assisted  under  direct-benefit 
activities.  Grantees  must  also  record  the 
amonnt  of  fnnding  exjiended  for  each 
contractor  identified  in  the  Action  Plan. 
The  DRGR  system  will  antomatically 
disjilay  the  amonnt  of  jirogram  income 
receijited,  the  amonnt  of  jirogram 
income  rejiorted  as  dishnrsed.  and  the 
amonnt  of  grant  funds  dishnrsed. 
Grantees  mn.st  include  a  descrijition  of 
actions  taken  in  that  (jnarter  to 
affirmatively  further  fair  honsing  within 
the  section  titled  “Overall  Progress 
Narrative’’  in  the  DRGR  svstem. 

3.  (iiti/.en  particifHition  waiver  and 
(dternative  reqnirement.  To  jiermit  a 
more  streamlined  jirocess,  and  ensure 
di.saster  recovery  grants  are  awarded  in 
a  timelv  manner,  jirovisions  of  42  U.S.G. 
.'■i3()4(aj(2)  and  (3).  42  U.S.G.  12707,  24 
GFR  570.480,  01.105(1))  and  (c),  and 
01.115(h)  and  (c),  with  resjiect  to  citizen 
jiarticijiation  re(jnirement.s,  are  waived 
and  rejilaced  by  the  re(jnirements 
below,  ’fhe  streamlined  re(jnirements  do 
not  mandate  jiulilic  hearings  at  a  .state, 
entitlement,  or  local  government  level, 
lint  do  re(jnire  jirovirling  a  rea.sonahle 
ojijiortnnity  (at  least  7  days)  for  citizen 
comment  and  ongoing  citizen  access  to 
information  about  the  n.se  of  grant 
funds,  'fhe  streamlined  citizen 
jiarticijiation  re(jnirements  for  a  grant 
carried  out  under  this  Notice  are; 

a.  Pablication  of  the  Action  Plan, 
opportmntv  for  pablic  comment,  and 
substantial  amendment  criteria.  Before 
the  grantee  adojits  the  Action  Plan  for 
this  grant  or  anv  sidistantial  amendment 
to  this  grant,  the  grantee  will  jinhlish 
the  jirojio.sed  jilan  or  amendment 
(including  the  information  nujiiired  in 
this  Notice  for  an  Action  Plan  for 
Disaster  Recoverv).  fhe  manner  of 
jinhlication  must  include  jirominent 
jiosting  on  the  grantee’s  official  Web  site 
and  mn.st  afford  citizens,  affected  local 
governments,  and  other  interested 
jiarties  a  rea.sonahle  ojijiortnnity  to 
examine  the  jilan  or  amendment’s 


contents.  The  tojiic  of  di.saster  recoverv 
must  he  navigable  by  citizens  from  the 
grantee  (or  relevant  agency)  homejiage. 
Grantees  are  also  encouraged  to  notify 
affected  citizens  through  electronic 
mailings,  jiress  releases,  statements  liv 
jinhlic  officials,  media  adverti.sements. 
jinhlic  service  annonneements,  and/or 
contacts  with  neighborhood 
organizations. 

Desjiite  the  exjiedited  jirocess, 
grantees  are  still  resjionsihle  for 
ensuring  that  all  citizens  have  e(jnal 
acce.ss  to  information  about  the 
jirograms,  including  jiersons  with 
disabilities  and  limited  English 
jiroficiency  (1  JiP).  Each  grantee  must 
ensure  that  jirogram  information  is 
available  in  the  ajiprojiriate  languages 
for  the  geograjihic  area  served  by  the 
jurisdiction.  For  assistance  in  ensuring 
that  this  information  is  available  to  LEP 
jiopnlations,  recijiients  should  consult 
the  Pimd  Gnidance  to  Federcd  Financied 
Assistance  Recipients  Regarding  Title 
VI.  Prohibition  Agcnn.st  Natiomd  Origin 
Discrimination  Affecting  Limited 
Fnglish  Proficient  Persons  jinhlished  on 
lannarv  22,  2007 .  in  the  Federal 
Register  (72  FR  2732). 

Snh.serjnent  to  jinhlication  of  the 
Action  Plan,  the  grantee  must  jirovide  a 
reasonable  time  frame  and  meth()d(s) 
(including  electronic  snlimission)  for 
receiving  comments  on  the  jilan  or 
substantial  amendment.  In  its  Action 
Plan,  each  grantee  must  sjiecify  criteria 
for  determining  what  changes  in  the 
grantee’s  jilan  con.stitnte  a  substantial 
amendment  to  the  jilan.  At  a  minimnm, 
the  following  modifications  will 
con.stitnte  a  sidistantial  amendment;  a 
change  in  jirogram  benefit  or  eligibility 
criteria;  the  allocation  or  re-allocation  of 
more  than  SI  million;  or  the  addition  or 
deletion  of  an  activity.  The  grantee  may 
snhstantially  amend  the  Action  Plan  if 
it  follows  the  same  jirocednres  rerjiiired 
in  this  Notice  for  the  jirejiaration  and 
snlimission  of  an  Action  Plan  for 
Disaster  Recovery.  Prior  to  snlimission 
of  a  snli.stantial  amendment,  the  grantee 
is  encouraged  to  work  with  its  HUD 
rejiresentative  to  ensure  the  jirojiosed 
change  is  consi.stent  with  this  Notice, 
and  all  ajijilicahle  regulations  and 
Federal  law. 

h.  \k)n-snbstanti(d  amendment.  The 
grantee  must  notify  HUD,  lint  is  not 
nujiiired  to  undertake  jinhlic  comment, 
when  it  makes  anv  jilan  amendment 
that  is  not  sidistantial.  HUD  mn.st  he 
notified  at  least  five  davs  before  the 
amendment  becomes  effective. 

However,  every  amendment  to  the 
Action  Plan  (snli.stantial  and  non- 
snhstantial)  mn.st  he  mnnliered 
.seijnentially  and  jiosted  on  the  grantee’s 
Well  site.  The  Dejiartment  will 
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acknowledge  receipt  of  the  notification 
of  non-snh.stantial  amendments  via 
email  within  .1  business  days. 

c.  (A)nsi(i(U'(ition  of  public  conuiicnts. 
The  grantee  must  consider  all 
comments,  received  tnally  or  in  writing, 
on  the  Actic)n  Plan  or  any  substantial 
amendment.  A  snmmarv  of  these 
comments  or  views,  ;md  the  grantee's 
respon.se(s).  must  he;  suhmiticul  to  IIIII) 
with  the  Action  Plan  or  substantial 
amendment. 

d.  Avuiluhilitv  (ind  acccssibilitv  of  the 
Action  Plan.  The  granltu;  must  make  llie 
Action  Plan,  anv  amendments,  and  all 
l)erformance  niporls  available  to  the 
public  on  its  Web  site  and  on  recpie.st. 

In  addition,  the  grantee  must  make  these 
documents  available  in  a  form 
acce.ssihle  to  jjersons  with  di.sahiliticis 
and  non-Rnglish-sjjeaking  jjersons. 
During  the  term  of  the  grant,  the  grantee 
will  provide  citizens,  affected  local 
governments,  and  other  intere.sted 
jjarties  with  reasonable  and  timely 
acce.ss  to  information  and  records 
ndaling  to  the  Action  Plan  and  to  tin; 
grantee's  use  of  grant  funds. 

(!.  ('Ati/.cn  complaints.  Thi;  grant(!e 
will  j)rovi(le  a  timelv  writtem  respon.se 
to  ev(!rv  citizen  complaint.  The  responsi; 
will  l)(!  provided  within  l.'i  working 
days  of  the  r(!cei|)t  of  the  complaint,  if 
|)raclical)le. 

4.  Direct  f>r(int  administration  and 
means  of  carrvinp,  oat  eligible  activities. 

a.  Ileipiirenumts  ap})licable  to  State 
gnmtees.  Re(inir(!m(!nts  at  42  ll.S.d. 

.'j3(H)  are  waivcul.  to  the  extent 
necessary,  to  allow  a  State;  to  dir(;ctly 
carry  out  (IDBd-DK  activities  eligible 
under  this  Notice,  rather  than  di.strihule 
all  funds  to  IKlLCIs.  Experience  in 
administering  (iDIKi  suieplemenlal 
disaster  recovery  funding  d(;mon.st rates 
that  this  practice  can  expedite  recovery. 
Pursuant  to  this  waiver,  the  standard  at 
.section  57().48()(c)  and  the  provisions  at 
42  II.S.C.  r)3()4(e){2)  will  also  include 
activities  that  the  State  carries  out 
(lirectlv.  In  addition,  activities  eligible 
under  this  Notice  mav  he  carried  out. 
subject  to  State  law.  by  the  State 
through  its  employe(;s,  through 
procurement  contracts,  or  through 
assistance  ])rovi(led  under  agre(;ments 
with  suhrecipients  or  r(;ci]hents. 
Notwithstanding  this  waiv(;r.  State 
grantees  continue  to  he  res])onsihle  for 
civil  rights,  labor  standards,  and 
environmental  prot(;ction  r(;(iuirements 
contained  in  the  IKID  Act  and  24  (IFK 
])art  .570.  as  w(;ll  as  ensuring  such 
complianct;  by  suhgrantees. 

1).  I{e(iairements  for  (dl  gnmtees — 
direct  administration  and  assistemee  to 
neighborhood  organizations  described 
in  42  ILS.C.  aSUafallla)  of  the  IICD  Act. 
Activities  made  eligible  at  42  IJ.S.C. 


.53().5(a)(15)  may  only  Ik;  undertaken  hv 
tin;  eligible  (;nlities  d(;.scril)ed  in  that 
section,  whether  the  assistance  is 
provided  to  such  an  entity  from  tin; 

State  or  from  a  IKIIXI. 

c.  Vse  of  Panels  for  Stractares  Owned 
bv  Religions  Orgemizations.  Tin; 
provision  of  assistance;  for  buildings 
us(;d  for  religions  |mr])oses  is  gov(;rn(;d 
by  24  f'd'K  .57().2()()(j).  Although  (IDIKI 
funds  cannot  hi;  u.sed  for  structures 
d(;dicated  soh;lv  to  religious  use.  such 
as  a  religious  congregation's  |)rincipal 
place  of  worship,  grante(;s  mav  in 
certain  circumstances  pay  somi; 
rehabilitation  or  new  construction  costs 
for  structures  u.sed  for  religious  and 
secular  pur]K)S(;s. 

Funding  for  rehabilitating  or 
recon.structing  storm-damaged  or 
destroyed  buildings  may  he  appropriate; 
whe;re  a  fai:ility  is  not  nseel  exidusively 
for  the  benefit  of  the;  religious 
ce)ngre;gation,  such  as  ii  huileling  u.seil  as 
a  homek;ss  shelter,  fooil  pantry,  aelult 
lite;rae:y  ce;nter,  or  ediilel  e:are;  e:i;nte;r. 
\Vhe;ri;  <i  .strue:ture  is  useel  for  both 
religious  ;mel  se;e:ular  usi;s.  (IDIKI-DR 
fimels  niiiy  ])av  the;  portion  of  eligible 
re;h;ihilitation  or  e:e)n.strue:tie)n  i:o.sts 
attributable  to  the;  non-re;ligious  use.  For 
example;,  for  ei  huileling  tluit  is  usi;il  .'»() 
j)e;re;e;nt  of  the;  time;  for,  or  has  .50  |)i;rcent 
of  the  seiuare;  footiige  ili;elie:iiti;ei  to. 
home;li;ss  servii:i;s.  (IDBd-DR  funels  imiy 
j)civ  .50  pe;re:e;nt  of  the;  re;hahilitation  or 
e:e)nstrui:tion  e:e).st.  (;nmte;i;s  :eri; 
ene:ouragi;il  to  work  i;lo.se;ly  with  their 
(IPD  Ri;pre;.se;nt:etive;  to  ensure; 
e:e)mpliani:e;  with  the;  ri;e]uire;ments  of  24 
(IFR  .570.200(1)  or  to  ohtiiin  furthe;r 
guielance  on  the  applie:ahility  of  this 
rule  to  sjjeeafii;  ])rograms  or  ])roperties. 

.5.  Consolidated  Plan  waiver.  ftUD  is 
waiving  the;  re;iiinre;me;nt  for  e:on.si.sti;ncv 
with  the;  e;e)nsolielati;el  plan 
(ri;e]niream;nt.s  at  42  II.S.C,.  12700.  24 
CFR  ‘)1.32.5(a)(.5),  01 .22.5(a)(.5). 
01.32r)(h)(3).  anil  01.22.5(h)(3)).  hea:au.se; 
the  effeeds  of  a  major  eli.sa.ste;r  alter  a 
grantea;'s  priorities  for  mi;eting  housing, 
e;mploynu;nt.  anil  infrastrui:ture  n(;eels. 
In  iionjunction,  42  IJ.S.C.  .5304(i;).  to  the; 
i;xte;nt  that  it  woulel  reaiuire;  fllJD  to 
annually  review  gnmte;e  ])e;rformimce; 
unde;r  the  con.si.ste;ne:y  e:riti;ria.  is  eilso 
waiveil.  lle)we;vi;r.  this  waiver  <i])])lie;s 
only  until  the;  gr;mte;e;  first  u])elate;.s  its 
full  e;on.solielate;el  plan.  HDD  ex])i;e:t.s 
gnmte;e;.s  to  upehite;  its  lull  e-.onsolieliiteal 
l)lan  to  re;fle;ct  ilisa.ste;r-ri;late;el  ne;e;el.s  no 
iati;r  than  its  Fi.si:al  Yeiir  201.5 
e;on.soliilateil  plan  U])elate;.  At  ii 
minimum,  the;  uj)ilati;el  consolielateel 
Ijliin  must  inedude  the  e:rite;ria  iii,se;u.sse;el 
in  this  Notiea;.  While;  grante;e;s  are; 
eni;ounigeel  to  ineairporate  elisa.ster 
re;e:overv  ne;e;el.s  into  their  ea)nse)liilateel 
plan  npelates  as  .soon  as  praidicahle,  any 


unme;t  eli.sa.ster-re;late;il  ni;i;el.s  anil 
assoid.eteel  ])rie)ritii;.s  must  he; 
inian  poi'citial  into  the;  grantee's  ni;xt 
ea)nsolielati;el  j)lan  u])elati;  by  Fiseail  Ye;iU’ 
201.5.  If  not  ea)mpli;te;el  ahe;aely,  the; 
gr:mte;i;  must  upehite;  its  Analvsis  of 
hni)e;eliments  to  Fiiir  I  lousing  Choiea;  in 
ea)oi elination  with  its  |)o.st-waivi;r 
ia)nse)lielate;el  |)lan  ujiilate,  so  that  it 
more  iiiaainitelv  ri;fle;i:t.s  housing 
lamelitions  following  the;  eli.saster. 

0.  Recjairenumt  for  consultation 
daring  plan  preparation.  Curri;ntlv.  the; 
statute;  anel  re;gulatie)ns  ria|nire  .States  to 
lamsult  with  affecteel  units  of  loeail 
government  in  non-entitlement  areas  of 
the;  .State;  in  eletermining  the;  .State's 
|)re)pe)se;el  me;the)el  of  elistrihution.  HUD 
is  waiving  42  IJ..S.C.  .5300(il)(2)(C)(iv), 

42  U.S.C.  .530()(el)(2)(D),  24  CFR 
01.325(1)).  anil  01.110,  with  the 
alternative;  re;e]uire;me;nt  that  anv  .State 
re;ia;iving  an  alloeaition  uneler  this 
Notiea;  laensult  with  all  ilisaster-affeadeel 
UGLCs  (ineduiling  any  CDBC- 
eaititlement  ea)mnumities,  anel  local 
puhlii:  housing  authorities  in  affe;e:teel 
ari;as)  in  eie;te;rmining  the  use  of  funels. 
This  ensnre;s  .Stiite;  granti;e;s  .snffie:ie;ntlv 
a,ssi;.ss  the;  ri;ea)Vi;ry  ne;e;iis  of  all  are;a.s 
affee:ti;el  hv  the  elisasti;r. 

Fe)rNi;w  York  City.  HUD  is 
.sn])])le;menting  24  CFR  01.100  with  the; 
aelelitional  re;e|uiie;ment  that  the; 
juriseliction  must  eainsult  with  ailjaia;nt 
UCLCs.  inedueling  loead  ge)ve;rnmi;nt 
agene:ie;s  with  nu;tropolitan-wiele; 
l)lanning  re;s])onsihilitie;.s  (partiiailarlv 
for  ])rohlems  anel  solutions  that  go 
heyonel  a  single;  juriseliilion),  anel  loiad 
puhlie:  housing  authorities  (af)e;e:te;el  hv 
the  elisa.ster). 

Last,  all  grante(;s  mn.st  ea)n.sult  with 
.States.  tril)e;s.  UCLCs.  iinel  other 
.staki;he)lele;rs  anel  affeedeel  parties  in  the 
snrrouneling  geographii:  area  to  ensure; 
eanisistency  with  a])])lie;ahle  re;gional 
reile\  e;le)])me;nt  ])lan.s. 

7.  Overall  benefit  wenver  emd 
alternative  requirement.  The;  prinitiry 
ol)ji;e:tive;  of  the  HCD  Ae;t  is  the 
"elevelopment  of  viable;  urban 
e;ommunities,  hv  lu'ovieling  ele;i;e;nt 
housing  iiiiil  a  suitable  living 
eaivironment  <md  ex])aneling  e;i:e)nomie: 
o|)])e)rtunities.  ])rine:i]);illy  for  persons  of 
low  anel  moele;rate;  income.”  42  U..S.C. 
5301  (e:).  To  c.irry  out  this  ohjiadive,  the; 
stiitute  re;e|uires  that  70  ])e;re:e;nt  of  the; 
aggri;gate  of  a  re;gidiir  CDBC  ])rogram’s 
funels  he  used  to  sipjport  ae:tivitie;.s 
he;nefitting  low-  .mel  moeli;rate;-ince)mi; 
])e;rse)ns.  This  teirget  e.oulel  he;  difficult  to 
re;;ii:h.  anel  perluips  even  im])e).ssihle,  for 
many  grantees  affee;ti;el  by  Hurrie:ane; 
.Sanely.  Crante;e;s  uneler  this  Notiea; 
e;xpe;rienia:d  eli.saster  impaeds  that 
afleedeel  e;ntire;  eannmunitie.s — ri;giiriili;s.s 
of  inea)me.  anil  the  existing  reejuirement 
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may  ])r(n'oiit  ‘>rant(!(;s  from  ])r()vidiiig 
assistance  to  damaged  ar(;as  oi  need. 
Tlun'eibre.  this  Notice  waives  the 
nainirements  at  42  IJ.S.d.  .').3()l(c).  42 
IJ.S.C.  r)3()4(l))(3)(A).  24  CFR  570.484. 
and  .570.2()0(a)(3).  that  70  percimt  oi' 
hinds  lie  used  Tor  activities  that  lieneiit 
low-  and  moderate-income  persons. 
Instead.  .50  percent  of  hinds  must 
lieneht  low-  and  moderate-income 
persons.  This  ])rovides  grantees  with 
greater  ilexihility  to  carry  out  recoverv 
activities  hv  allowing  np  to  .50  jiercent 
of  the  grant  to  a.ssist  activities  under  the 
urgent  need  or  prevention  or 
elimination  of  slums  or  blight  national 
objectives. 

(hantees  may  seek  to  reduce  the 
overall  benefit  requirement  below  50 
jiercent  of  the  total  grant,  hut  must 
submit  a  justification  that,  at  a 
minimum:  (a)  Identifies  the  planned 
activities  that  meet  the  needs  of  its  low- 
and  moderate-income  population;  (h) 
describes  ijroposed  activity(ies)  and/or 
j)rogram(s)  that  will  he  affected  by  the 
alternative  requirement,  including  their 
pro])osed  location(s)  and  role(s)  in  the 
grantee’s  long-term  disaster  recoverv 
])lan;  (c)  describes  how  the  activities/ 
|)rogram.s  identified  in  (h)  jirevent  the 
grantee  from  meeting  the  50  percent 
reipiirement;  and  (d)  demonstrates  that 
the  needs  of  non-low  and  moderate- 
income  ])ersons  or  areas  are 
di.s])ro])ortionately  greater,  and  that  the 
jurisdiction  lacks  other  re.sources  to 
.serve  them.  Upon  request,  a  sanqile 
jn.stification  can  he  provided  hv  the 
De])artment.  Note  that  the  50  percent 
overall  benefit  reipiirement  will  not  he 
reduced  unless  the  Secretary 
specifically  finds  that  there  is  a 
conqielling  need  to  further  reduce  the 
threshold. 

8.  Vstioftlw  "upjnu'  quai'tile"  or 
“exception  criteria”  for  low-  and 
moderate-income  area  benefit  activities. 
This  exception  ajijilies  to  entitlement 
communities  that  have  few.  if  any.  areas 
within  their  jurisdiction  that  have  51 
percent  or  more  low-  and  moderate- 
income  residents,  jier  the  reijuirements 
at  42  IJ.S.C.  5305(c)(2KA).  the.se 
communities  are  allowed  to  use  a 
jiercentage  less  than  51  jiercent  to 
ipialifv  activities  under  the  low-  and 
moderate-income  area  benefit  categorv. 
This  exception  is  referred  to  as  the 
“exception  criteria”  or  the  “iqiper 
ipiartile”. 

1 II  ID  assesses  Census  block  groups  to 
determine  whether  an  entitlement 
community  meets  the  exception  c.riteria. 
For  communities  that  qualify,  the 
ne])arlment  identifies  the  alternative 
percentage  (i.e..  the  lowest  jiroportion) 
the  community  may  use.  instead  of  51 
jiercent,  for  the  purpose  of  qiialifving 


activities  under  the  low-  and  moderate- 
income  area  benefit.  HUD  advises  the 
entitlement  community  accordingly. 
Feriodically.  IIUD  updates  the  low-  aud 
moderate-income  summary  data  used  to 
identify  the  excejition  criteria;  disaster 
recoverv  grantees  are  reipiired  to  use  the 
most  recent  data  available  in 
implementing  the  excejition  criteria. 

Note  that  for  entitlement  communities 
that  meet  the  exciqition  criteria,  the 
community  may  ajiply  the  criteria  if  it 
receives  funds  from  a  .State  grantee. 

t).  I  tse  of  “uncapped”  income  limits. 
The  Quality  I  lousing  aud  Work 
Resiiousihility  Act  of  l‘)t)8  (Title  V  of 
Rub.  L.  10.5-278)  enacted  a  ])rovi.sion 
that  directed  the  Department  to  grant 
exceptions  to  at  least  10  jurisdictious 
that  are  currently  “ca]j])ed'  under  HUD's 
low  and  moderate-income  limits.  Under 
this  exce])tion.  a  niunher  of  CDBU 
entitlement  grantees  may  use 
“unca])i)ed"  income  limits  that  reflect 
80  ]jercent  of  the  actual  median  income 
for  the  area.  Each  vear.  IIUD  ])uhlishes 
guidance  on  its  Web  site  identifving 
which  grantees  may  u.se  uncapiied 
limits,  'file  uncapped  limits  appiv  to 
disa.ster  recoverv  activities  funded 
jmrsuaut  to  this  Notice  in  jurisdictions 
covered  hv  the  uncapped  limits, 
including  jurisdictions  that  receive 
disaster  recovery  funds  from  the  .State. 

10.  (irant  administration 
responsibilities  and  ‘•enend 
administration  cap. 

a.  (irantee  responsibilities.  ])er  the 
Appro])riation.s  Act.  each  grantee  shall 
administer  its  award  directly,  in 
conqiliance  with  all  ajiplicahle  laws  and 
regulations.  Each  grantee  shall  he 
financially  accountable  for  the  use  of  all 
funds  provided  in  this  Notice  and  mav 
contract  for  administrative  support  hut 
grantees  may  not  delegate  or  contract  to 
any  other  jiarty  any  iidierently 
governmental  responsibilities  related  to 
management  of  the  funds,  such  as 
oversight.  ])olicy  development,  and 
financial  management. 

h.  Genend  administration  cap.  I’or 
grants  under  this  Notice,  the  annual 
CDBU  program  administration 
re(|uirement.s  must  hi*  modified  to  he 
consi.steiit  with  the  A])])ropriatious  Act. 
which  allows  up  to  5  ])erceut  of  the 
grant  to  he  used  for  general 
administration  costs,  hv  the  grantee,  hv 
UUEUs.  or  by  sul)reci|)ients.  Thus,  the 
total  of  all  costs  charged  to  the  grant  and 
classified  as  general  administration 
must  he  le.ss  than  or  eipial  to  the  5 
percent  cap. 

(1)  For  .State  grantees  under  this 
Notice,  the  ])rovisions  of  42  U..S.(',. 
53()8(d)  and  24  CFR  57().48‘)(a)(l )(i),  (ii). 
and  (iii)  will  not  aj)ply  to  the  extent  that 
they  caj)  general  administration  and 


technical  a.ssistance  expenditures,  limit 
a  .State’s  ability  to  charge  a  nominal 
a])plication  fee  for  grant  ajiplications  for 
activities  the  .State  carries  out  directly, 
aud  reipiire  a  dollar-for-dollar  match  of 
.State  funds  for  administrative  costs 
exceeding  .S  t ()().()()().  42  U.S.U. 

53()8(d)(5)  aud  (8)  are  waived  and 
replaced  with  the  alternative 
reiiuirement  that  the  aggregate  total  for 
general  admini.strative  and  technical 
assistance  expenditures  must  not  exceed 
5  ])ercent.  .States  remain  limited  to 
spending  a  maximum  of  20  jiercent  of 
their  total  grant  amount  on  a 
combination  of  plauuing  and  general 
administration  costs.  Planning  costs 
subject  to  the  20  jiercent  cap  are  those 
defined  in  42  U..S.C.  5305(a)(12). 

(2)  New  York  City  is  also  subject  to 
the  5  percent  admini.strative  caj).  This  5 
percent  a])])lies  to  all  general 
administration  cost.s — whether  incurred 
by  the  grantee  or  its  suhrecipients.  'I'he 
(Jity  akso  remains  limited  to  sjiending  20 
percent  of  its  total  allocation  on  a 
combination  of  planning  and  general 
administration  cost.s. 

1 1 .  Plannino-onlv  activities — 
applicable  to  St(tte  grantees  oniv.  The 
annual  .State  (JDBC  program  reipiires 
that  loc,al  government  grant  reci])ients 
for  ])lauuing-only  grants  must  document 
that  the  u.se  of  funds  meets  a  national 
objective,  lu  the  .State  CDBC  program. 
the.se  planning  grants  are  tyjiically  u.sed 
for  individual  project  ])lans.  By  contrast, 
])lanning  activities  carried  out  hv 
entitlement  communities  are  more 
likely  to  include  non-project  specific 
])lans  such  as  functional  land-use  plans, 
master  plans,  historic  jueservation 
plans,  comjirehensive  plans,  community 
recovery  plans.  develo])ment  of  housing 
codes,  zoning  ordinances,  and 
neighborhood  plans.  These  plans  may 
guide  long-term  community 
develo])ment  efforts  coiujuising 
multijile  activities  funded  by  multiple 
.sources.  In  the  entitlement  program, 
the.se  general  planning  activities  are 
presumed  to  meet  a  national  objective 
under  the  requirements  at  24  (JFR 
57().2()8(d)(4). 

The  Diqiartment  notes  that  effective 
CDBC  disa.ster  recoveries  have  relied  on 
.some  form  of  area-wide  or 
comprehensive  planning  activitv  to 
guide  overall  redevelopment 
indeiiendent  of  the  ultimate  source  of 
inqilementation  funds,  rherefore.  for 
.State  grantees  receiving  an  award  under 
this  Notice,  the  Department  is  removing 
the  eligihilitv  re(|nirements  at  24  CFR 
57().483(1))(.5‘)  or  (c)(3).  In.stead.  .States 
mn.st  complv  with  57().2()8(d)(4)  when 
funding  di.saster  recovery-a.ssisted 
jilanning-only  grants,  or  directly 
administering  planning  activities  that 
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guide  r(;c()very  in  accordance  with  the 
Aj)|)roi)riati()ns  Act.  In  addition,  the 
types  of  ])lanning  activities  tliat  States 
may  fund  or  administer  are  expandcal  to 
1)(!  consistimt  with  tlios(!  of  (mtithnmmt 
commimiti()s  idcmtilied  at  24  (iFK 

12.  W'divar  (ind  (ilieinaHvo 
r(!(]iiiivnicnt  for  dislrihiition  to  ('.DlKi 
malropoliton  citi<^s  and  urban 
conntias — ap})li(:<d)Ia  to  Stata  grantaas 
only.  Section  .')8()2(a)(7)  ol  tith!  42, 
ll.S.ti.  (definition  of ‘‘nomaititlement 
area”)  and  ])rovisions  of  24  (IFR  ])art 
.‘)7()  that  would  proliihit  or  restrict  a 
State  from  distril)nting  (]I)n(l  funds  to 
entitlement  communities  and  Indian 
tribes  under  the  (llIKI  ])rogram.  are 
waiv(!d.  including  24  (8’R  .'j7().48()(a) 
and  .')70.4H()(c)  {revis(!d  April  28.  2012). 
Inst(!ad.  the  State  may  di.stribnte  funds 
to  IK'iLds  and  Indian  tribes. 

1 8.  I  /se  of  snbracipiants — applic:(d)la 
to  Stata  ‘•rantaas  only.  The  State  (8115(1 
program  rule  does  not  make  specific 
])rovision  for  thii  treatment  of  entities 
that  tlie  (8)15(1  Fntithmient  |)rogram 
calls  "snbrecipients.”  88ie  waivin' 
allowing  the  .State;  to  dir(;ctly  carry  out 
activities  creat(;s  a  situation  in  which 
the  .State;  imiy  n.se;  snl)re;e:i])ie;nts  to  e:arry 
out  iictivitie;s  in  a  manner  similar  to  an 
e;ntitle;me;nt  e:e)mnumity.  88ie;re;ie)re;.  for 
.State;s  taking  aelviintage;  of  the;  waive;r  to 
e:arrv  out  ae;tivitie;s  ebre;e;tly.  the 
re;e]nire;me;nt.s  id  24  (8‘R  .')7()..'j()2. 

.'i70..'j08.  anel  .')70..'j00(e:)  a])|)ly.  e;xe:e;])t 
the;  re;einire;me;nts  that  si)e;e:ifie:  re;fe;rene:e;s 
to  24  (8'8^  ])iirts  84  anel  8.'5  must  be; 
ine:luele;ei  in  snl)re;e;ipie;nt  agre;e;me;nts. 
Fursuiint  te;  24  (8'’R  .'j70.48‘)(n)  (reviseel 
Ai)ril  28.  2012)  anel  .')7()..')()2.  State 
grante;e;s  must  enseire;  that  its  e:e)st.s  anel 
theese  e)f  its  state;  re;e:i|)ie;nt.s  anel 
snbre;e:ii)ie;nts  eire  in  e;e)nfe)rmane;e;  with  2 
(88<  part  22.')  (()M15  (8re;ular  A-87). 
whe;the;r  e:arrying  e)ut  ;ie:tivitie;s  ebreedly 
e)r  through  the;  use;  of  a  .sut)re;e:i])i(;nt. 

14.  Uacordkaapinp,. 

a.  State  grantaas.  When  a  .State;  e;arrie;.s 
eent  ae;tivitie;s  eiire;e:tly.  24  (8‘T 
.')7(). 400(1))  is  wiiiveel  anel  the;  fe)lle)wing 
alte;rniitive;  |)re)visie)n  shall  a])ply:  the; 
.State;  shall  e;stal)bsh  anel  maintain  sue.h 
re;e:e)rel.s  as  may  be;  ne;e:e;ssarv  te)  fae:ibtate; 
re;vie;w  anel  auebt  bv  HI  ID  e)f  the;  .State’s 
aelministratieni  e)f  (8)15(1-1JR  fnnels 
imeler  24  (1FR  .')70.408.  (lenisistent  with 
appbe;al)le;  .statute;s.  re;gulatie)ns.  waive;r.s 
anel  alternative;  re;einire;me;nts.  anel  e)the;r 
Fe;eie;ral  re;einiri;me;nts.  the;  exnitent  e)f 
re;e:e)rels  maintaine;el  by  the;  .State;  shall  be; 
sidfie;ie;nt  tee:  enable;  IIUI)  te)  niake  the; 
appbe;al)le;  ele;te;rmin:itie)ns  ele;.se:nl)e;el  id 
24  (8‘R  .')70.408;  make;  e:om])bane:e; 
ele;te;rminatie)ns  leer  ae;tivitie;s  e:arrie;el  e)nt 
ebre;e:tly  by  the  .State:  anel  show  he)w 
aedivities  fnneleel  are;  eionsistent  with  the 
ele;se:riptie)ns  of  iie:tivitie;s  pre)])e)se;el  fe)r 


funebng  in  the;  Ae:tie)n  Flim  anel/e)r  I)R(1R 
sy.stem.  Fe)r  lair  housing  iinil  e;e]n!il 
eeppentimity  i)nr])e).se;s.  <)net  as 
appbe:al)le;.  sue:!)  re;e;e)rels  shiill  ine:luele; 
elidii  eui  the;  riie;ial,  e;thnie:.  anel  ge;neii;r 
e:hiirae:te;ri,stie:s  e)f  pe;rse)ns  who  iiie; 
appbe:ant.s  fe)r,  pintie:ip;mts  in.  or 
t)e;ne;fie:iiirie;s  e)f  the;  i)re)gnim. 

1).  UaiXiS  •’rantees.  Ne;w  Ye)rk  (lity 
re;miiins  sul)je;e;t  te)  the;  re;e:e)reike;e;ping 
re;e|inre;me;nt.s  e)f  24  (8‘  R  .')70..')0(). 

1.').  (diange  of  nse  of  re(d  property — 
applicable  to  State  grantees  only.  8  his 
waiver  e;e)nfe)i'ms  te)  the;  e:hange;  e)f  nse;  e)f 
re;iil  pre)])e;rty  rule  te)  the;  wiiive;r  idleewing 
a  .State;  te)  e:arrv  e)id  ae:tivitie;s  ebre;e.tly. 

Fe)r  purpe).se;s  e)f  this  ])re)gri)m,  all 
re;fe;ie;ne:e;s  te)  "unit  e)f  ge;ne;iiil  le)e;al 
government”  in  24  CFR  .')70.480(j).  shall 
be;  reiiel  as  “unit  of  general  le)e:al 
ge)ve;rnme;nt  e)r  State.” 

10.  Hesponsibility  for  reyiew  and 
bandlinff  of  noncompliance 
— applicable  to  State  <>rantees  only.  88iis 
e;himge;  is  in  e:e)nfe)rmane;e;  with  the; 

Wiiiver  ielleewing  the;  .State;  te)  e:arrv  e)id 

i) e:tivities  ebi'e;e:tly.  24  (]FR  .')70.402  is 
winve;d  anel  the  fe)lle)wing  idte;rniitive; 
n;e]nire;me;nt  appliees  fe)r  any  .Stide; 
ie;e:e;iving  ii  ebre;e:t  awiirel  unele;r  this 
Ne)tie:e;:  the;  .Stide;  shidl  niiike  re;vie;ws  iinel 
iinebts.  ine:lnebng  eensite;  re:vie;ws  e)f  anv 
snl)re;e;ipie;nts,  ele;signate;el  ))uhbe; 
iige;ne:ie;s.  iinel  IKIbds,  iis  niiiy  he; 
ne;e:e.s.siny  eir  ii])])roi)i  iide;  te)  me;e;t  the; 
re;epnre;me;nt.s  e)f  42  Ik.S.d.  .')804(e;)(2).  iis 
inne;nele;el.  iinel  iis  moebfieel  by  this 
Notie:e;.  In  the;  e:ii.se;  eif  ne)ne;e)mpbiine:e; 
with  the.se;  re;eiiiire;me;nts,  the;  .State  shall 
liike  sne:h  iie:tions  iis  may  he  iijipropriate; 
to  prevent  a  e:e)ntimiimce;  of  the 
ele;fie:ie;ne:y,  mitigide  any  iielverse  effects 
or  e:e)n.se;e|ne;ne;e;s.  anel  pre;ve;nt  a 
re;e;urre;ne:e;.  88ie  .State  shall  establish 
reaimebes  feir  ne)ne:e)mpbime:e  bv  iinv 
elesignateiel  siibre;e:i])ie;nts.  jiiihbe: 
age;ne:ie;s.  eir  IKILds. 

17.  Program  income  (dternatiye 
reejnirement.  88u;  De;])iirtme;nt  is  waiving 

ii] )])be:iil)le;  jireigram  ine:e)me;  riile;s  at  42 
IJ.S.C  .'•)804(j),  24  (88<  .'>70. .'5 00 (a)  and 

(h),  .')70..')04,  anel  .'■)70.480(e;)  to  the; 
extent  ne;e:e;ssiiry  tei  jiroviele;  aelelitional 
llexihilitv  as  ele;se:rit)e;el  imeler  this 
Ne)tie:e;.  8  he;  alternative  re;eiiiire;me;nts 
])re)viele;  giiieliine:e;  re;garebng  the;  nse;  e)f 
])re)griim  ine;e)me;  re;e:e;iveal  t)e;fe)re;  iinel 
iifter  grant  edeiseieint  iinel  aelelrei.ss 
re;ve)lving  leian  fnnels. 

a.  Definition  of  program  income. 

(1)  For  the;  ])nrpe)se;s  eif  this  siihpart. 
“jneigram  ine:e)me”  is  elefineel  as  greiss 
ine:e)me;  gene;ride;el  fremi  the;  nse;  eif 
(8)15(1-1)R  fnnels.  exe:e;])t  as  provideel  in 
suhj)ariigrii|)h  13  eif  this  iiaragraph,  anel 
rea:e;ive;el  by  ii  .State,  UdLd.  eir  tribe;,  or 
ii  suhre;e:ipie;nt  eif  a  .State,  lldhd.  or  tribe;. 
When  ine:e)me  is  generateel  by  an  iie:tivity 
thid  is  emly  partially  assisteel  with 


(8315d-DR  funils.  the;  ineamie  shall  he; 
])rorideal  tei  re;fle;e:t  the;  pe;re:e;ntiige;  eif 
(8)15d-DR  fnnels  useal  (e.g..  a  single  leiiin 
su|)pe)rte;il  bv  (8315(1-13R  funils  iinel  other 
fnnels:  ii  single  piire:el  of  lanel  ])iiri:hiise;il 
with  (8)15(1-13R  fnnels  iinel  other  fnnels). 
Frognim  income;  ine:hide;.s.  hut  is  not 
bmite;il  to,  the;  following: 

(ii)  Froe:e;e;eis  from  the;  ibsjiosition  hv 
.sale  or  long-term  le;iise;  of  ri;iil  |)ropi;rtv 
inirchiiseel  or  imiiroveal  with  (8)15d-13R 
fnnels: 

(h)  Froe:eeils  from  the;  ibsposition  of 
lainipment  ])iire;hiisi;el  with  (8)15d-DR 
fnnels: 

(e:)  dross  ine:ome  from  the;  use  or 
re;ntiil  of  real  or  jiersonal  pro])e;rty 
iii:einire;el  by  a  .State,  UdLd,  or  tribe;  or 
suhriaiipient  of  a  .State,  UdLd,  or  tribe 
with  (8)15(1-I3R  fnnels,  less  costs 
ini:ielentiil  to  geneiration  of  the  income; 
(i.e;..  ne;t  ine:ome;): 

(el)  Net  ine:ome  from  the  n.se;  or  rental 
of  re;iil  proiierty  owneel  by  a  .State. 

UdLd.  or  tribe;  or  subri;e;i])ient  of  a 
.Stide;,  UdLd.  or  tribe,  that  was 
constriicteel  or  imjiroveal  with  (8315d— 

DR  fnnels: 

(e;)  Fiiyme;nt.s  of  ])rine:ii)iil  anil  inti;re;st 
on  loiins  maele  using  (83l5d-13R  fnnels: 

(f)  Fre)ce;e;els  from  the;  side  of  loiins 
niiiele;  with  (8315d-l)R  fnnels: 

(g)  Froi:e;e;ils  from  the;  side  of 
ohligidions  se;e:iireei  bv  loans  niiiele  with 
(8315(:-DR  funils: 

(h)  lnte;re;st  (;iirne;el  on  jirogram  income; 
pe;nibng  ebsposition  of  the  ineamie.  bid 
e;xi:liiibng  interest  earneel  on  fnnels  belli 
in  a  revolving  fiinil  iie:e:e)imt: 

(i)  Fnnels  e:e)lle;i:teil  through  sj)ia;iid 
assiissments  maele  against  properties 
owneel  anel  oe:e;n])ieil  by  householels  not 
of  low-  anel  me)ele;riite-ine:e)me;,  where;  the; 
si)i;ciiil  iisse;.ssments  are;  iiseel  to  re;e:over 
all  or  part  of  the  dDBCI-DR  ])ortion  of 

a  ])id)be:  im])rove;me;nt:  anel 

(j)  dross  income;  ])aiel  to  a  .State, 

UdLd,  tribe,  or  paiel  to  a  siit)ree;ipie;nt 
there;of  from  the  ownershi])  interest  in  a 
for-profit  entity  in  whie:h  the  ine;ome  is 
in  re;turn  for  the;  provision  of  dD15d-DR 
assistance. 

(2)  “Program  ini:ome;”  eloes  not 
ineduele  the;  following: 

(a)  8’he;  totid  amount  of  fnnels  which 
is  le;ss  than  .S2.').()()()  re;e;eiveii  in  a  single; 
ye;iir  anel  re;tiiine;el  by  a  .State,  IJCILd, 
tribe;,  or  re;taine;ei  bv  a  snt)re;e:i])ii;nt 
thereof: 

(h)  Amounts  ge;ne;rate;el  by  ai:tivitie;s 
both  i;tigible  anel  e:arrie;el  end  by  an 
entitv  imeler  the;  aidhoritv  of  .se;i:tie)n 
l().')(a)(l.'))  of  the;  11(83  Ai;t: 

1).  Retention  of  program  income.  Pe;r 
24  (8‘R  .')7().!)()4(i:).  a  lldl.d  re;e:i;iving  a 
elire;ct  awarel  imele;r  this  Notieie;  may 
])e;rmit  a  sid)ree:ipient  to  retain  jirogram 
iiu:ome;.  .State  grantees  may  jiermit  a 
IJCILd  or  tribe,  whie:h  re;e:e;ives  or  will 
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receivi!  prograin  in(X)nie.  to  retain  tin; 
program  inconu!.  l)nt  are  not  recinired  to 
do  so. 

c.  income — n.s-e.  closaoiit, 

and  iransfdv. 

(1)  Frograin  income  reccnvcul  (and 
retained,  it  a])pli(:al)le)  helbre  or  alter 
(:los(!ont  oi  the  grant  that  gemaated  the 
program  income,  and  uscul  to  continue 
disaster  recovery  ac:tiviti(;s,  is  tr(!ated  as 
additional  disast(!r  r(!cov(!ry  (iDIKI 
hinds  snhject  to  the  recinirements  of  this 
Notice  and  must  he  used  in  accordance 
witli  the  grantee’s  Action  Plan  for 
Disaster  Recovery.  To  the  maximum 
extent  feasible,  ])rogram  income  shall  he 
used  or  distrihuted  before  additional 
withdrawals  from  the  U.S.  Treasury  are 
made,  excejit  as  ])rovided  in 
subparagraph  d  of  this  jjaragraph. 

(2)  In  adoition  to  the  regulations 
ilealing  with  jirogram  income  found  at 
24  CFR  57().4H‘)(e)  and  570. 504,  the 
following  rules  apply:  A  grantee  may 
transfer  ])rogram  income  hefon;  closeout 
of  the  grant  that  generated  the  |)rogram 
income  to  its  annual  CDBC  program.  In 
addition,  a  State  grantee  may  transfer 
program  income  hefon;  closeout  to  any 
annual  (iDBC-funded  ac;tivities  carried 
out  by  a  IJdlXJ  or  Indian  tribe  within 
the  State.  Program  income  receiviul  by 

a  grantee,  or  received  and  retained  hv  a 
suhgrantee.  after  closeout  of  the  grant 
that  generated  the  program  income,  may 
also  he  transferred  to  a  grantiie's  annual 
C1)B(1  award.  In  all  cases,  any  jirogram 
income  received,  and  not  u.sed  to 
continue  disaster  recovery  activities, 
will  not  he  subject  to  the  waivers  and 
alternative  recjuirements  of  this  Notice. 
Rather,  those  funds  will  he  subject  to 
the  grantee's  regular  CiDBCi  program 
rules. 

(1.  Havolving  loan  fluids.  New  York 
(iitv.  Stale  grantees,  and  IJCiLCks  or  tribes 
(as  ])ermitted  by  a  State  grantee)  may 
establish  revolving  funds  to  carry  out 
specific,  identified  activities.  A 
revolving  fund,  for  this  |)urpose,  is  a 
.separate  fund  (with  a  .set  of  accounts 
that  are  independent  of  other  jirogram 
accounts)  established  to  carry  out 
specific  activities.  The.se  activities 
generate  ])ayments.  which  will  he  u.sed 
to  su])])ort  similar  activities  going 
forward.  These  payments  to  the 
revolving  fund  are  program  income  and 
must  he  substantially  disbursed  from 
the  revolving  fund  before  additional 
grant  funds  are  drawn  from  the  U.S. 
Treasury  for  ])aymenl.s  which  could  he 
funded  from  the  revolving  fund.  Such 
])rogram  income  is  not  rerpiired  to  he 
dishursiul  for  non-revolving  fund 
activities. 

State  grantees  may  also  establish  a 
revolving  fund  to  di.strihute  funds  to 
lJULfis  or  tribes  to  carry  out  s])ecific. 


identified  ai:tivitie.s.  The  .same 
recpiirements.  outlined  above,  applv  to 
this  type  of  revolving  loan  fund.  Last, 
note  that  no  revolving  fund,  e.stahlished 
jier  this  Notice,  shall  he  directly  funded 
or  capitalized  with  an  advance  of 
UDBU-DR  grant  funds. 

18.  lidiiubiirsciuuiU  of  disaster 
recovery  cxiian.sas.  The  jirovisions  of  24 
UFR  570. 480(1))  are  a])])lied  to  ])ermil  a 
State  to  reimhur.se  itself  for  {)therwi.se 
allowable  costs  incurred  by  it.self  or  its 
recijjients  suhgrantees  or  .suhreci|)ient.s 
(including  public  housing  authorities) 
on  or  after  the  incident  date  of  the 
covered  disaster.  New  York  (iily  is 
.suhjef;t  to  the  ])rovi.sion.s  of  24  UFR 
570.200(h)  hut  mav  reimhur.se  it.self  or 
its  suhrecipients  for  otherwi.se  allowable 
costs  incurred  on  or  after  the  incident 
date  of  the  covered  disaster.  24  CFR 
570.200(h)(l)(i)  will  not  a|)|)ly  to  the 
extent  that  it  recpiires  pre-agreement 
activities  to  he  included  in  a 
consolidated  i)lan.  The  Department 
expects  both  Stale  grantees  and  New 
York  (iity  to  inc:lude  all  ])re-agreenient 
activities  in  their  Action  Plans.  The 
])rovi.sion,s  at  24  CFR  570.200(h)  and 
570.480(h)  apply  to  grantees 
reimbursing  costs  incurred  by  itself  or 
its  reci])ients  or  suhrecipients  prior  to 
the  execution  of  a  grant  agreement  with 
HDD. 

to.  ()ne-for-()ne  Heplacemeni, 
lielocation.  and  Heal  Propertv 
Acipiisition  Peipiirements.  Activities 
and  ])roject.s  assisted  hv  (]DB(]-DR  are 
subject  to  the  Uniform  Relocation 
Assistance  and  Real  Pro])erty 
Ac(|ui.sition  Policies  Act  of  1070.  as 
amended.  (42  U.S.C,.  4()01  et 
.s-er/.)(‘TIRA")  ami  Section  104(d)  of  the 
I  Kill  Act  (42  U.S.C.  5304(d))(‘‘Section 
104(d)").  rhe  implementing  regulations 
for  the  URA  are  at  40  fT^’R  part  24.  The 
regulations  for  .Section  104(d)  are  at  24 
C.FR  part  42,  suhpart  (L  For  the  purpo.ses 
of  promoting  the  availability  of  decent, 
safe,  and  sanitarv  housing  and 
ex])editing  disaster  recovery  and 
rehousing  efforts,  HUD  is  waiving  the 
following  URA  and  Section  104(d) 
recinirements  for  grantees  under  this 
Notice: 

a.  One-for-one  replacement.  One-for- 
one  re])lacement  recinirements  at  sec:tic)n 
104(d)(2)(A)(i)-(ii)  and  (cl)(3)  and  24 
(]FR  42.375  are  waived  in  c:c)nnec:tic)n 
with  funds  allc)c:atecl  under  this  Nc)tic:e 
for  lc)wer-inc:c)me  dwelling  units  that  are 
damaged  by  the  disaster  and  not 
suitable  for  rehabilitation.  I  he  Sec;tic)n 
104(cl)  one-for-one  replac:ement 
recinirements  generally  apply  to 
demolished  or  c:c)nvertecl  c)c;c:upied  and 
vac:ant  oc;c:upial)le  lc)wer-inc:ome 
dwelling  units.  This  waiver  exempts 
disa.ster-damaged  units  that  meet  the 


grantee's  definition  of  "not  suitable  for 
rehabilitation"  from  the  one-for-one 
replac:ement  recinirements.  Before 
c:arrving  out  a  program  or  ac:tivity  whic:h 
may  he  suhjec:t  to  the  one-for-one 
replac:ement  recinirements,  the  grantee 
must  define  “not  suitable  for 
rehabilitation”  in  its  Ac:tic)n  Plan  or  in 
polic:ie.s/proc;eclure.s  governing  the.se 
programs  and  ac:tivities.  Crantees  with 
ciuestions  about  the  one-for-one 
replac:ement  recinirements  are 
enc;ouragecl  to  c:ontac:t  the  HUD  Regional 
Relocation  .Speciali.st  responsible  for 
their  state. 

HUD  is  waiving  the  one-for-one 
replac:ement  recinirements  hec:au.se  thev 
do  not  ac;c:c)unt  for  the  large,  sudden 
c;hanges  that  a  major  di.saster  may  c.ause 
to  the  lc)c:al  housing  .stuc:k.  population, 
or  ec:c)nc)mv.  Furthermore,  the 
reepurements  may  cli.sc:c)urage  grantees 
from  c;c)nverting  or  demolishing 
disaster-damaged  housing  when 
exc:es.sive  c:osts  would  result  from 
replac:ing  ;dl  suc:h  units.  Di.saster- 
clamagecl  housing  struc:tures  that  are  not 
suitable  for  rehabilitation  c:an  pose  a 
threat  to  public;  health  and  safety  and 
may  impede  ec:c)nc)mic;  revitalization. 
Crantees  .should  re-assess  post-cli.saster 
population  and  housing  needs  to 
determine  the  appropriate  type,  amount, 
and  lc)c:atic)n  of  lower-inc:omc!  dwelling 
units  to  rehabilitate  and/or  rehuilcl. 
Crantees  should  note,  however,  that  the 
demolition  and/or  disposition  of  Public; 

1  lousing  Authority-owned  public; 
housing  units  is  c:c)verecl  by  .sec;tion  18 
of  the  United  .States  Housing  Ac;t  of 
1937,  as  amended,  and  24  CFR  part  970. 
neither  of  whic.h  is  waived  hv  this 
Nc)tic;e. 

1).  Relocation  assi.stance.  'I’he  Sec;tic)n 
l()4(cl)  reloc:atic)n  a.ssi.stanc:e 
recinirements  at  sec:tion  104(cl)(2)(A)  and 
24  (]FR  42.350  are  waived  to  the  extent 
that  they  differ  from  the  recinirements  of 
the  URA  and  implementing  regulations 
at  49  (TR  part  24,  as  modified  by  this 
Nc)tic:e,  for  ac;tivities  related  to  disaster 
rec:c)very.  Without  this  waiver, 
disparities  exist  in  relc)c:ation  a.s.si.stanc:e 
associiated  with  ac:tivitie.s  typic:ally 
funded  by  HUD  and  FEMA  (e.g.. 
hnvonts  and  relc)c;ation).  Both  FEMA 
and  HUD  funds  are  .suhjec;t  to  the  URA; 
however.  1  lUD’s  (iDBfi  funds  are  also 
suhjec:t  to  .Sec:tic)n  104(d).  while  FEMA 
funds  are  not.  The  URA  provides  that  a 
cli.splac:ecl  person  is  eligible  to  rec:eive  a 
rental  assistanc:e  pavment  that  covers  a 
period  of  42  months.  By  c:ontrast, 
.Sec:tic)n  104(d)  allows  a  lc)wer-inc:ome 
cli.splac:ecl  person  to  c.hoose  between  the 
URA  rental  a.ssi.stanc:e  payment  and  a 
rental  a,ssi.stanc:e  pavment  c;alculatecl 
over  a  period  of  00  months.  This  waiver 
of  the  .Sec:tion  104(cl)  recinirements 


Federal  Ref»ister / Vol.  78,  No.  43 /Tuesday,  March  ."i,  2013 /Notices 


14343 


assures  uniform  and  e()uital)le  tniatuient 
l)y  .setting  the  IIKA  and  its 
imphunenting  regulations  as  the  sole 
standard  for  relocation  assistance  under 
this  Notice. 

c.  Arm's  l(m^th  voluntarv  piircluisir 
The  nupiireinents  at  4‘)  (il-’R 

24.  U)  1  (t))(2)(i)-(ii)  an;  waived  to  the 
(;xtent  that  tlniy  apply  to  an  arm’s  length 
voluntary  purchase  carried  out  hy  a 
per.son  who  uses  funds  allocatcul  under 
this  Notice  and  does  not  have  the  ])ower 
of  eminent  domain,  in  connection  with 
the  purcha.se  and  oc(:ui)anc.y  of  a 
prin(:ii)al  njsidence  hy  that  ])(!rson. 

(iiven  the  ofttm  large-.scale  acquisition 
niHuls  of  grantees,  this  waiver  is 
neces.sary  to  reduce  hnrden.some 
administrative!  reepiirements  following  a 
disaster.  Chantees  are  reminded  that  any 
tenants  occupying  real  proi)erty  that  is 
acepiired  through  voluntary  purchase 
mav  h(!  eligible  for  relocation  assistance. 

d.  Hanidl  (issist(in(:(‘  to  o  displacod 
parson.  The  nicjiiirements  at  sections 
204(a)  and  20(j  of  the  URA,  and  40  C^FR 
24.2(a)(())(viii).  24.402(1))(2).  and  24.404 
are  waived  to  the  (ixtent  that  tluiv 
nupiire  tlu!  grantee!  te)  use!  30  pe!re:e!nt  e)f 
a  le)W-ine:e)me!  elisplae.eel  perseen’s 
heenseheelel  inexeme!  in  e:e)m])nting  ii  rental 
iissist!me;e!  payment  if  the!  pe!r.se)n  h.iel 
heu!!!  paying  meere!  than  30  ])e!re:e!nt  e)f 
he)use!he)lel  ine:e)me!  in  re!nt/utilitie!S 
withe)ut  “ele!me)nstrahle!  hiirelship” 
heifeere!  the!  preejeul.  riuis.  if  a  tennint  lues 
t)e!e!n  paying  re!nt/ntilitie!s  in  e!xe;e!ss  e)f  30 
pe!re;e!nt  e)f  he)nse!he)lel  ine;e)me!  witheent 
elemeenstrahle  harelshi]).  using  30 
pe!re:e!nt  e)f  he)nsehe)lel  inexeme  te) 
e:ale:id;)te!  the  reental  assistiinex!  jeayment 
weenie!  ne)t  he!  reupiireul.  Be!fe)re!  e:arrving 
e)nt  a  jereegram  e)rae:tivity  in  whie:h  the 
granteu!  will  preeviele  re!ntal  assistane-.e 
piiyments  tee  elisplae:eel  jeersons.  the 
granted!  must  elefine  "elennon.strahle 
harelship"  in  its  Aelieni  Plan  en-  in  the 
peelienes  anel  pre)e;e!elnre!s  geeverning  the.se 
preegrams  anel  ae:tivitie!s.  The!  grante!e!’s 
elefinitieni  e)f  elemonstrahle  harelshij) 
appliexs  when  implementing  these 
alternative  reuiuirements. 

e!.  Tanont-hosad  ranted  nssistanaa.  The 
reKpiirennents  eef  sexlieens  204  anel  20.')  e)f 
the  DRA.  anel  4?)  (d'R  24.2(a)(0)(ix)  anel 
24.402(1))  are  waiveeel  te)  the  eextent 
ne!e;e!.ssarv  te)  permit  a  granteu!  te)  meuet  eill 
eer  a  jeeertieen  eef  a  gnmteee’s  reeplaexemeent 
heensing  finane:ial  assistanex!  eehligeitieen 
te)  a  elisphiexiel  tenant  hv  e)ffe!ring  remt.il 
he)nsing  thre)ngh  a  teenant-haseel  rental 
eissistanex!  ('I’HRA)  he)using  pie)gram 
snhsiely  (e^.g..  .Se!e:tie)n  8  1  le)nsing  (]he)iex! 
Ve)ne:he!r  Pie)gram).  provieleeel  that  the! 
tenant  is  pie)viele!el  leTerrals  te) 
ex)mparahle!  re!plae:e!me!nt  elwellings  in 
aexx)ielanex!  with  40  (]FR  24.204(a) 
wheere!  the  eewner  is  willing  te) 
partie;ipate  in  the  T13RA  pre)gram.  anel 


the  pe!rie)el  e)f  anthe)rize!el  assistanex!  is  at 
least  42  me)nths.  luiilnre!  te)  grant  this 
wiiiver  we)idel  impeeele!  elisii.ste!r  re!ex)ve!ry 
wheneve!!' T13RA  pre)gram  suhsieliees  iire! 
iivailahle!  hut  fnnels  fe)r  e:ash  re!le)e:atie)n 
assi.stanex!  .ire!  limiteul.  This  waive!)'  give!S 
gi’imte!e!S  cin  aelelitieenal  leleeeiiitie))) 
i'e!se)m'ex!  e)])tie)n. 

f.  Moving  axjxmsas.  The!  |•e!eplil'e!me!nts 
at  se!e:tie)n  202(1))  e)f  the!  URA  ;mel  40  (M-’R 
24.302,  whie;h  lexiniie  that  a  gi'ante!e! 
e)ffe!r  a  elisplaex!el  pe!i'.se)n  the!  eeptieen  te) 
leuxeive!  ;i  fixeel  me)ving  ex)st  pavme!nt 
h:i,se!el  e)n  the!  Fe!ele!i'al  Highway 
Aelministiatieen’s  Fixeel  Rexsielential 
Me)ving(x)st  Se:he!elnle!  instexiel  e)f 
ie)ex!iving  ])ayme!nt  leer  ae;tucil  meeving 
anel  lelateel  eexpensees,  aie  weiiveel.  As  an 
alteernative.  the!  gi'cintex!  nnist  establish 
anel  e)ife!r  the  pensem  a  “mejving  ex])e!nse! 
anel  elisloexitieen  alleewanex!”  nneler  a 
se;he!ehile!  e)f  alle)wane;e!s  that  is 
reuiseenahle  fe)r  the  juri,selie:tie)n  anel  that 
t:ike!s  inte)  aexx)imt  the!  numher  e)f  ixeeems 
in  the  elispl;!ex!me!nt  elwelling,  whe!the!r 
the  pei'.se))!  e)wns  anel  must  meeve  the 
furniture!,  anel,  at  a  minimum,  the  kinels 
e)f  e!xi)e!n.se!.s  ele!se:rihe!el  in  45)  C'.l'R  24.301. 
Witheent  this  waiver  anel  ;ilte!i'n;itive! 
lexpiiremeent,  elisaster  lexxeveeiy  may  he 
imjeeuleeel  hv  |■e!elnil'!ng  gianteees  te)  e)ffe!r 
<ille)wanex!S  theet  ele)  ne)t  ix!fle!e:t  e:mi'e!nt 
le)e:al  lcihe)ranel  ti'an.spe)itiitie)n  ex)sts. 
Pe!i'se)ns  elisi)laex!el  fie)m  a  elwelling 
lenmiin  eentitiexl  te)  e:he)e)se!  <)  ])ayme!nt  fe)r 
ae;tnal  i'e!ase)nal)le!  me)ving  iine!  ix!late!el 
e!xpe!nse!s  if  they  finel  tlnit  a])pix)ae:h 
piefeM'ijhle!  te)  the  le)e;ally  e!stal)lishe!el 
“me)ving  expeense!  anel  elisle)e:atie)n 
;!lle)wanex!.” 

g.  Optioned  re;le)e:eition  pedicias.  'rhe 
ix!gnlatie)n  at  24  (iFR  .'570.()0()(el)  is 
waiveel  te)  the  extent  that  it  leeepiiies 
e)ptie)nal  lehee-ation  pe)lie:ie!S  te)  he 

e.stahlisheel  at  the  gi'anteu!  e)r  state 
ixxapient  level.  Unlike  the  leegnlar  CD13(3 
pre)gi’;nn,  Statees  leeexeiving  CD13G— DR 
fnnels  niiiy  exnry  e)nt  elisasteer  rexxeverv 
activitiexs  elire!e:tly  or  tlnongh 
suhie!e:i])ie!nts.  The!  ]'e!gulatie)n  at  24  UFR 
.')70.00()(el)  ge)ve!i'ning  eeptienial 
i'e!le)e;atie)n  pe)lie:ie!S  ele)e!.s  ne)t  ;iexx)unt  feer 
this  eli.stine:tie)n.  This  waiver  alse)  make!s 
e:le!ar  that  UULGs  I’eexiiving  GD13(; 
elisaster  fnnels  may  eestahlish  seepaiate 
e)])tie)nal  leheexitieen  pe)lie:ie!s.  This  waive!)' 
is  i))te!nele!)i  te)  p)'e)viele!  .State!S  a))et 
UGLGs  with  )n;!xi)n))))i  fle!xil)ility  i)i 
eie!ve!h)])i)ig  e)ptie))i<)l  re!le)e:atie))i  ])e)lie;ie!.s 
with  GDBG-DR  fu))els. 

20.  Knvironinemted  reuniirennemts. 

;).  CAetrifying  neAa  on  the;  i)re)e:ass  for 
anvirenemantol  re;le;etse;  e)f  fnnels  \vhe;n  ei 
Steita  e:enrias  e)nt  eie.tivitias  elire;e:tlv.  hi 
the  )'e!gnla)'  GD13G  p)'e)g)'i)))i,  a  .State! 
elistrihutes  ('.D13G  fneiels  te)  UGLGs  i!)ul 
take!s  e))i  llUD’s  )'e)le!  i)i  eexxeivieig 
e!)ivi)'e))nne!)ital  ex!)'tifie;atie))is  he))))  the 
gra)it  recipients  anel  ajepeeeving  eeleeases 


e)f  fnnels.  I’e))'  .State  ge'anteees  miele!)'  this 
Neetiex!,  HUD  alleews  the!  .State  te)  e;ar)'y 
e)nt  ;ie:tivitie!S  eli)'e!e:tly.  in  aelelitie))i  te) 
elistrihnting  fneiels  te)  siihi'eexpienits  iiiiel/ 
e))'  suhgi'<nite!e!s.  riiiis,  ])e!r  24  C'.f’R  .'58.4. 
when  ))  .State  exii'i  ies  e)nt  iie:tivitie!s 
elii'e!e:tly.  the  .State!  enii.st  submit  the! 
ex!rtiiie:alie)n  aeiel  e'expeest  fe)r  leleii.se!  e)f 
fnnels  te)  HUD  lor  ;ippi'e)Viil. 

1).  Aeioption  e)f  eine)the;r  eigane:v's 
e;nvire)nnu;nteil  re;via\v.  hi  iiexxirehniex! 
with  the!  Apineipriations  Act.  lexapients 
e)f  Feielei'al  iuiiets  that  use  si)e:h  fiuiels  to 
suiiplenient  Feelei'.il  iissist.niex!  pieivielee! 
nneler  .se!e:tie)ns  402,  403,  404,  40(5,  407. 
e))'  ,'502  e)f  the  .Staflbrel  Ae:t  eiiay  aeleipt. 
without  leiview  eir  puhlie:  exniniumt.  any 
envii'enimental  I'eview,  appieival,  eir 
permit  jierfeii'ineel  hy  a  Fexlei'al  age!ne:y, 
iiiiel  such  aelojition  shall  satisfv  the 
i'e!.s])e)n.sil)ilities  of  the  I'eenjiient  with 
i'e!spe!e:t  te)  sue:h  e!nvii'e)nnie!ntal  I'ewieiw, 
ap])i'oval.  eir  peiiiiit  that  is  lexjuireel  hy 
the  HGD  Ae;t.  'I'lie  gi'antee  must  )ie)tify 
HUD  in  writing  e)f  its  elecisie))!  to  aele)pt 
;nie)ther  age!ne:y's  envii'enimental  i'eview. 
The  giaiitee  must  I'etiiin  a  exipy  of  the 
I'eview  in  the  gi'iintee’s  envii'enimental 
reexirels. 

e:.  He;le;eisa  of  funds.  In  aexxn'elanex: 
with  the  Appreipriatienis  Ae:t.  anel 
iieitwithstaiieling  42  U..S.(k  .'5304(g)(2), 
the!  .Sexiretary  may.  iqieni  re!ex!i])t  eif  a 
re!e]ne!.st  feir  relexise  eif  fnnels  anel 
ex!rtifie:;itie)n.  innne!eli<ite!ly  iippreive!  the 
relexise!  of  fnnels  feir  an  ae:tivitv  eir  i)re)je!e:t 
assiste!el  with  alleiexitienis  iineler  this 
Neitiex!  if  the  re!e:ipient  has  aeleipteiel  an 
enivirenimeental  re!vie!W.  appreival  eir 
])e!rniit  nneler  suhparagra])h  h,  aheive!,  eir 
the  :ie:tivity  eir  jneijee:!  is  exiteegeiriexilly 
e!xe;hieie!el  frenn  review  inieler  the 
National  Envire)iinii!ntal  Pe)lie:v  Ae;t  eif 
1000  (42  U.S.G.  4321  eel  sexi.).  ' 

el.  Historic  prasaiTotion  iwiaws.  ’Fei 
faexlitate  eixpeeliteel  histenie;  preiservatieni 
reviews  under  .Se!e;tie)n  100  eif  the 
Niitional  Historic  Preservatieni  Act  eif 
1000  (10  U..S.G.  470f),  HUD  strenigly 
e!ne:e)nrage!s  graiileeis  tei  alleiexite  general 
aelministratieni  fnnels  tei  supjiort  the 
e:a])ae:itv  eif  the  .State  Histeirie: 
Preservation  OffiexM'  (SHPGl/Trihal 
Histenie:  Preisenvatieni  {)ffie:e!r  (THPO)  tei 
review  GD13(i-DR  ])re)je!e:t.s. 

21.  Duplication  of  benefits.  .Se!e:tie)n 
312  e)f  the  .Staflbrel  Act.  as  amenieleel, 
generally  preihihits  any  iierseni,  hiisiiiess 
ex)ne:e!rn,  eir  eitluM'  entity  frenn  re!e:e!iviiig 
iiiiaiie:i;il  assistane;e!  with  reisiieuit  tei  ;niy 
jiart  eif  ;i  hiss  reisulting  frenn  ii  inajeir 
elisaster  as  tei  whie.h  he!  has  re!e;e!ive!el 
finane:ial  as.sistane:e!  nneler  anv  either 
inxigram  eir  frenn  insurane:e!  eir  any  either 
.senireie.  To  e:e)mply  with  this  law  ;mel 
preivisions  eif  the  Apinxiprialions  Ae:l, 
e!ae;h  grantee  must  ensure  that  e!ae:h 
ae:tivity  jneivieleis  a.s.si.stane;e!  tei  a  iieirsein 
eir  entity  only  tei  the  extent  that  the 
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])(!rson  or  entity  lias  a  disaster  recovery 
need  that  has  not  lieen  iiilly  met. 

(hvmi  the  often  coinjilex  nature  of  tliis 
issue,  the  IJcipartinent  has  inihlished  a 
.separate  Notice  exjilaining  the 
duplication  of  hmiefit  riuinireinents 
apiilicahle  to  CiDtKJ-DR  grantees;  it  can 
he  found  at  7()  FR  71()()()  (pnhlished 
Novmnher  Ki,  2011).  (hantees  under 
this  Notice  are  hereby  snhjcict  to  the 
Noveinh(!r  10.  2011.  notice. 

22.  Piocuwnwnt. 

a.  Slate  ;^r(int(!i;s.  P(!r  24  (IFR 
.')70. 489(d),  a  .State  must  have  fiscal  and 
administrative  recinirements  for 
expending  and  accounting  for  all  funds. 
I'nrthermore,  ])er  ^  .'i70.489(g).  a  .State 
shall  establish  nuiuirements  for 
procurement  policies  and  jirocednres 
for  IKlLCs  based  on  full  and  open 
competition.  All  snhgrantees  of  a  .State 
(IKlLds)  are  subject  to  the  procurement 
|)olicies  and  procedures  reepured  hv  the 
.State. 

A  .State  mav  meet  the  above 
retpnrements  by  electing  to  follow  24 
(iFR  jiart  83.  If  a  .State  has  adojited  jiart 
8.3  in  full,  it  must  follow  the  same 
policies  and  iirocedures  it  uses  when 
jirocnring  projiertv  and  .services  with  its 
non-Federal  funds.  However,  the  .State 
must  imsnre  that  every  ])urc:ha.se  order 
or  other  contract  includes  any  clan.ses 
reciuired  hv  Federal  statutes  and 
executive  orders  and  their 
implementing  regulations  |)er  24  (IFR 
83.3()(a). 

If  a  .State  has  not  adojited  83.3(i(a),  hut 
has  ado|)led  83.38(1))  through  (i).  the 
.State  and  its  snhgrantees  must  follow 
.State  ami  local  law  (as  applicable),  .so 
long  as  the  ])rocurements  conform  to 
applicable  Federal  law  and  the 
standards  identified  in  83.38(b)  through 

(i). 

1).  Direct  grants  to  UCiLGs.  New  York 
City  will  he  subject  to  the  procurement 
recpiirements  of  24  CFR  83.38(h) 
through  (i). 

c:.  Additional  requirements  related  to 
procurement.  Congress  and  HI  ID  may 
recpiest  periodic  uj)date.s  from  grantees 
that  employ  contractors.  A  contractor  is 
a  third-|)arty  firm  that  the  grantee 
accpiires  through  a  formal  procurement 
process  to  perform  specific  functions;  a 
suhrecipienl  is  not  a  i;ontractor. 
Crantees  must  incorporate  performance 
nujuirements  and  penalties  into  each 
procured  contract  or  agreement.  'I'he 
A])pro])riation.s  Act  retjuires  Hl'D  to 
provide  grantees  with  tec:hnical 
assistance  on  contracting  and 
procurement  processes. 

23.  Public  Web  site.  The 
Apjjropriations  Act  requires  grantees  to 
maintain  a  public  Web  site  which 
provides  information  accounting  for 
how  all  grant  funds  are  u.sed,  and 


managed/admini.stered,  including 
details  of  all  contracts  and  ongoing 
])rocurement  i)ohcies.  'I’o  meet  this 
re(]uirement,  each  grantee  must  enter 
information  on  contracts  in  the  DRCR 
sy.stem  activity  ])rofiIe.s  (for  all  contracts 
valued  over  .S23.()()()),  and  make  the 
following  items  available  on  its  Web 
site;  the  Action  Flan  (including  all 
amendments);  each  QFR  (as  i;reated 
using  the  DRHR  system)  detailing 
ex])enditures  for  each  contractor; 
ju'oeurement  ])ohcie.s  and  i)rocedures; 
executed  (iDHH-DR  contracts;  and 
status  of  .services  or  goods  currently 
being  j)rocured  by  the  grantee — e.g.. 
])ha.se  of  the  ])rocurement.  recpiirements 
for  ])ro])osals,  etc. 

24.  Timely  distribution  of  funds.  The 
])rovi.sion.s  at  24  HFR  370.494  and  24 
CFR  370.902  regarding  timely 
distribution  of  funds  are  waived  and 
replaced  with  the  alternative 
recpiirements  under  this  Notic:e.  .Section 
904(c)  of  the  A])i)ropriation.s  Act 
recpiires  that  all  funds  he  ex|)enclecl 
within  two  years  of  the  date  HUD 
obligates  funds  to  a  grantee,  'riierefore, 
eac;h  grantee  must  expend  all  funds 
within  two  years  of  the  date  its  grant 
agreement  with  HUD  is  execaitecl.  Note 
that  a  grant  agreement  iiinst  he  amended 
when  the  Dejiartment  allc)c:ate.s 
additional  funds  to  the  grantee.  As 
stated  in  paragrajih  A.l.a,  in  this 
section,  the  recpiirement  for  eac:h 
grantee  to  ex])encl  funds  within  two 
years  of  the  date  of  obligation  will  he 
enforced  relative  to  the  activities  fimcled 
under  eac:h  obligation.  HUD  ex|)ec:ts 
each  grantee  to  expeditiously  obligate 
and  expend  all  funds,  inc:hichng  anv 
rec:apturecl  funds  or  iirogram  income, 
and  to  c:arry  out  ac:tivities  in  a  timelv 
manner  to  ensure  this  deadline  is  met. 
.See  .sections  III  and  Vll  of  this  Notice  for 
additional  details  on  expenditure  of 
funds. 

To  track  grantees’  progress,  HUD  will 
evaluate  timeliness  in  relation  to  eac;h 
grantee’s  established  j)rojec:tic)n 
schedules  (.see  section  Ill  of  this  Nc)tic;e, 
and  paragra])h  A. 1.1  under  .sec:tion  VI). 
The  Department  will,  absent  suh.stantial 
eviclenc:e  to  the  c:ontrary,  deem  a  grantee 
to  he  carrying  out  its  ])rograms  and 
ac:tivitie.s  in  a  timely  manner  if  the 
.sc:heclide  for  c:arrying  out  its  ac:tivitie.s  is 
substantially  met.  In  determining  the 
apju’opriate  cc)rrec:tive  ac:tic)n  |)ur.suant 
to  this  .sec;tion,  HUD  will  take  into 
ac:c:ount  the  extent  to  whicdi 
unexpended  funds  have  been  obligated 
by  the  grantee  and  its  .sul)rec:ipients  for 
.spec;ific:  activities  at  the  time  the  finding 
is  made  and  other  relevant  information. 

23.  Review  of  continuing  capacity  to 
carrv  out  GDIKi-funded  activities  in  a 
timelv  manner.  If  1  HID  determines  at 


any  time  that  the  grantee  has  not  c;aiTiecl 
out  its  CI313C— DR  ac;tivitie.s  and 
c:ertificatic)n.s  in  ac;c;c)rcianc:e  with  the 
reciuirements  and  c:riteria  cle.sc:rihecl  in 
this  Notice.  HUD  will  undertake  a 
further  review  to  determine  whether  or 
not  the  grantee  has  the  c:ontinuing 
c:a])ac:ity  to  c;arry  out  its  ac:tivities  in  a 
timelv  manner.  In  making  the 
determination,  the  Department  will 
consider  the  following  idternative 
recpiirements  to  provisions  under  42 
U..S.C.  33()4(e);  the  nature  and  extent  of 
the  grantee’s  performanc;e  clefic;ienc:ie.s, 
ty])e.s  of  c:orrec:tive  ac;tic)n.s  the  grantee 
has  undertaken,  and  the  .suc;c:e.ss  or 
likely  succ:e.ss  of  .suc:h  acitions. 

28.  Corrective  and  remedied  actions. 

To  ensure  c:c)mphance  with  the 
reejuirements  of  the  Approjiriations  Act 
and  to  effec:tively  administer  the  CDHC- 
DR  program  in  a  manner  that  fac:ihtate.s 
rec:overy.  particularly  the  alternative 
recpiirements  jiermitting  .States  to  ac:t 
chrec:tly  to  c:arry  out  eligible  ac:tivitie.s. 
HUD  is  waiving  42  U..S.(k  33()4(e)  of  the 
HCD  Ac;t  to  the  extent  nec:es.sary  to 
impose  the  following  alternative 
recpiirement;  HUD  may  undertake 
c:c)rrec:tive  and  remedial  actions  for 
.States  in  ac:c:c)rclance  with  the 
authorities  aj)])hcal)le  to  entitlement 
grantees  in  suhpart  (3  (including 
c:c)rrec:tive  and  remedial  ac:tic)n.s  in  24 
CFR  37().91().  370.911,  and  370.913)  or 
under  suhpart  I  of  theCDBC  regulations 
at  24  CFR  part  370.  Before  determining 
appropriate  c:orrec:tive  actions,  HUD  will 
notify  the  grantee  of  the  ])rc)c;eciure.s 
a])])hc:ahle  to  its  review.  In  ac:c:orclanc:e 
with  24  (]FR  370.300.  the  pc)hc:ie.s  and 
])rc)c;eclures  set  forth  in  .suh|)art  (3  will 
ap|)lv  to  New  York  City. 

27.  Reduction,  withdrawal,  or 
adju.stment  of  a  grant  or  other 
appropriate  action.  Prior  to  a  recluc:tion. 
withdrawal,  or  adju.stment  of  a  grant  or 
other  a])])ropriate  ac:tion  taken  pursuant 
to  this  .sec;tion,  the  rec:i|)ient  shall  he 
notified  of  .suc;h  projiosed  aedion  and 
given  an  opportunity  within  a 
])re.sc:rihecl  time  ])eriocl  for  an  informal 
c;onsnltatic)n.  Consi.stent  with  the 
prc)c;eclures  described  in  this  Nc)tic:e.  the 
.Sec:retary  may  adjust,  recluc:e  or 
withdraw  the  grant  or  take  other  acilions 
as  appro|)riate,  exc;ept  that  funds 
already  expended  on  eligible  a])])rc)vecl 
activities  shall  not  he  rec;aptnrecl. 

R.  Housing  and  Related  Floodphun 
Issues. 

28.  Housing-related  eligibilitv  weavers. 
The  broadening  of  42  U..S.(k  3303(a)(24) 
is  neciessary  following  major  disasters  in 
whic:h  large  nnmhers  of  affordable 
housing  units  have  been  damaged  or 
destroyed,  as  is  the  c;a.se  of  the  disasters 
eligible  under  this  Noticie.  Thus.  42 
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II.S.C.  .IBOSia)  is  waived  to  tlie  extent 
necessary  to  allow:  honieownership 
assistance  for  households  with  up  to 
120  percent  of  the  area  median  income, 
down  payment  a.ssistance  for  n|)  to  100 
|)ercent  of  the  down  payment  (42  U.S.Ci. 
.')30.")(a)(24)(n)).  and  new  housing 
construction.  While  honieownership 
assistance  may  Im;  provided  to 
hon.seholds  with  up  to  120  percent  of 
the  area  median  income,  only  those 
funds  used  to  .serve  households  with  uj) 
to  80  percent  of  the  area  median  income 
may  (pialifv  as  meeting  the  low-  and 
moderate-income  jierson  benefit 
national  objective. 

20.  Housing  incontivas  to  rosottlo  in 
disastor-affoctod  coinmiinitios.  Incentive 
|)ayments  are  generally  offered  in 
addition  to  other  jirograms  or  funding 
(such  as  insurance),  to  encourage 
hon.seholds  to  relocate  in  a  suitable 
housing  develojmient  or  an  area 
jiromoted  by  the  community’s 
comprehensive  recovery  plan.  For 
example,  a  grantee  may  offer  an 
incentive  payment  (po.ssibly  in  addition 
to  a  buyout  jiayment)  for  hon.seholds 
that  volimtei!!'  to  relocate  outside  of  a 
floodplain  or  to  a  lower-risk  area, 
rhmefore.  42  U.S.C.  .'53().'i(a)  and 
associated  nigulations  are  waived  to  the 
extent  necessarv  to  allow  the  provision 
of  housing  incentives.  (Irantees 
providing  housing  inccmtives  must 
maintain  documentation,  at  least  at  a 
programmatic  level.  d(!scribing  how  the 
amount  of  assistance  was  determined  to 
be  necessarv  and  reasonable.  In 
addition,  the  incentives  must  Ik;  in 
accordance  with  the  grantee's  approved 
Action  Plan  and  published  program 
design(s).  Note  that  this  waiver  does  not 
liermit  a  compensation  program. 
Additionally,  a  grantee  may  retpiin!  the 
incentive  to  be  used  for  a  particidar 
purpose  by  the  household  receiving  the 
assistanc;e. 

30.  Lhniiation  on  tnnorgoncv  grant 
jyayinonts — intoriin  mortgage  assistance. 
42  U..S.C.  .'i303(a)(8)  is  moclified  to 
extend  interim  mortgage  assi.stance  to 
(jualified  individuals  from  3  months,  for 
np  to  20  months.  Interim  mortgage 
assistance  is  ty])ically  used  in 
conjunction  with  a  bnyont  ])rogram.  or 
the  rehabilitation  or  reconstruction  of 
single  family  housing,  during  which 
mortgage  payments  may  bt;  due  but  the 
home  is  uninhabitable.  The  time 
required  for  a  household  to  comj)lete 
the  rehnilding  process  may  often  extend 
Ixiyond  three  months.  Thus,  interim 
assi.stance  is  critical  for  manv 
households  facing  financial  hardshij) 
during  this  period.  A  grantee  using  this 
alternative  re(pnrement  must  document, 
in  its  ])olicie.s  and  i)roc(!dnre.s.  how  it 
will  det(!rmine  the  amount  of  assi.stance 


to  be  provided  is  necessarv  and 
reasonabh;. 

31.  Acciinsition  of  real  i)ropertv  and 
flood  hnvonts.  Crant(!e.s  uiuhir  this 
notice  are  able  to  c:arry  out  j)roperty 
ac(juisition  for  a  variiJty  of  purpo.ses. 
However,  the  term  “buyouts"  as 
referenc(!d  in  this  Notice  refers  to 
actiuisition  of  properties  located  in  a 
floodway  or  flood|)lain  that  is  intended 
to  r(;duce  risk  from  future  flooding. 

HUD  is  providing  alt(!rnative 
recjnirements  for  consistency  with  the 
apjdication  of  otluir  Federal  resources 
commonly  u.stid  for  this  typi;  of  activity. 

a.  Bnvont  requirements: 

(1)  Any  j)rop(;rly  ac:(]nired.  acc(!|)t(!d. 
or  from  which  a  .structure  will  be 
removed  i)ur.suant  to  the  project  will  be 
dedicatcul  and  maintained  in  perpetnitv 
for  a  use  that  is  comj)atihle  with  open 
s])ace.  recreational,  or  wetlands 
management  practices; 

(2)  No  new  structure  will  be  erected 
on  ])roperty  accpiired.  accepted  or  from 
which  a  structure  was  rciinoved  under 
the  accpiisition  or  relocation  i)rogram 
other  than  (a)  a  public  facility  that  is 
open  on  all  sides  and  fnnctionallv 
ndated  to  a  designated  open  space  (e.g., 
a  park.  cami)ground,  or  outdoor 
r(!creation  area);  (b)  a  rest  room;  (c)  a 
Hood  control  structnn;;  or  (d)  a  structure 
that  the  local  flood])lain  manager 
approves  in  writing  before  tin; 
comimmcement  of  tin;  con.st ruction  of 
the  structure; 

(3)  After  recei])t  of  the  assi.stance. 
with  respect  to  any  property  ac(|uired, 
accepted,  or  from  which  a  structure  was 
removed  under  the  ac:(iui.sition  or 
relocation  program,  no  subsequent 
application  for  additional  disastm' 
assi.stance  for  any  pnrpo.se  will  be  made 
by  the  reci])ient  to  any  Federal  entitv  in 
perj)etnity; 

(4)  (irantees  have  the  discretion  to 
determine  an  a|)propriate  valuation 
method  (inchuling  the  use  of  j)re-fIood 
value  or  ])ost-flood  value  as  a  basis  for 
})roperty  value).  However,  in  using 
CDB(I-ilR  funds  for  bnyonts,  the 
grantee  must  uniformlv  ai)i)lv 
whichever  valuation  method  it  chooses; 

(5)  All  bnyont  activities  must  be; 
classified  using  the  "bnyont”  activity 
type;  in  the  DRHR  .system;  and 

(ti)  Any  State  grantee  impleiiKMiting  a 
bnyont  program  or  activity  must  consult 
with  affected  IKIbds. 

1).  Redevelopment  of  acijinred 
properties. 

(1)  FroiKuties  purcha.sed  through  a 
bnyont  program  may  not  tvpicallv  be 
redeveloped,  with  a  few  excejjtions.  See 
.snb])aragra])h  a(2),  above. 

(2)  (hantees  may  nuievelop  an 
ac(jnired  ])ro]5erty  if:  (a)  the  i)roperty  is 
not  acejuired  through  a  buyout  program. 


and  (b)  the  purcha.se  price  is  bastid  on 
the  pro])erty'.s  post-flood  fair  market 
value  (the  jne-flood  value  may  not  In; 
used).  In  addition  to  the  purcliase  price, 
grantees  mav  ojjt  to  provide  relocation 
assistance  to  the  owner  of  a  ])roperty 
that  will  be  re(h!velo])ed  if  the  ])rop(!rty 
is  purcha.sed  hy  the  grantee  or 
snl)grantee  through  voluntary 
acciuisition,  and  the  owner’s  need  for 
additional  assistance  is  documented. 

(3)  In  {:arrying  t)ut  acciuisition 
activities,  grantees  must  ensure  thev  are 
in  compliance  with  their  long-term 
redevelopment  plans. 

32.  Alternative  requirement  for 
housing  rehabilitation — assistance  for 
second  homes.  The  Department  is 
instituting  an  alternative  reciuirement  to 
the  rehabilitation  provisions  at  42 
ll.S.d.  ,'j3().')(a)  as  follows:  a  “.second 
home’’,  as  defined  in  IRS  Publication 
!)3()  (mortgage  interest  (hulnctions).  is 
not  eligible  for  rehabilitation  assi.stance, 
re.sidential  incentives,  or  to  j)artici]}ate 
in  a  (1DB(1-DR  buyout  program  (as 
defined  by  this  Notice). 

33.  Flood  insurance.  Grantees, 
recipients,  and  snbrcicipients  must 
implement  procedures  and  mechanisms 
to  ensure  that  assisted  i)roperty  owners 
com|)ly  with  all  flood  insurance 
recpiinanents,  including  the  pnn:has(! 
and  notification  recinirements  described 
bedow.  prior  to  jeroviding  assistance,  h'or 
additional  information.  ])lea,se  consult 
with  the  Fi(dd  Environmental  Oflicer  in 
the  local  HUD  Field  Office  or  review  the 
guidance  on  Hood  insurance 
recpiirements  on  HDD’s  Web  site. 

a.  Flood  insurance  purchase 
recpiirements.  HDD  does  not  prohibit 
the  use  of  CDBG-DR  funds  for  existing 
re.sidential  buildings  in  the  Sjjecial 
Flood  Hazard  Area  (SFHA)  (or  “lOO- 
yeai”  lloodplain).  However,  Federal 
laws  and  regulations  related  to  both 
flood  insurance  and  floodplain 
management  imust  bo  followed,  as 
apjdicable.  With  respect  to  flood 
insurance,  a  HDD-a.ssisted  homeowner 
for  a  property  located  in  the  SFHA  mn.st 
obtain  and  maintain  flood  in.snrance  in 
the  amount  and  duration  pre.scribed  by 
FFMA’s  National  hdood  Insurance 
Program.  Section  l()2(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (42 
D.S.G.  401 2a)  mandates  the  ])nrcha.se  of 
Hood  insurance  i)rotection  for  anv  HDD- 
assi.sted  projierty  within  the  SFHA. 

1).  Future  Federcd  assistance  to  owners 
remaining  in  a  floodplain. 

(1)  Section  .'j82  of  the  National  h’lood 
Insurance  Reform  Act  of  1094,  as 
amended.  (42  D.S.G.  .‘il.'j4a)  prohibits 
flood  clisaster  a.ssistance  in  certain 
circumstances.  In  general,  it  provides 
that  no  Federal  disa.ster  relief  assi.stance 
matle  available  in  a  flood  di.saster  area 
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may  be  used  to  make  a  payment 
(including  any  loan  assistance  jjayment) 
to  a  person  lor  rejjair,  re])lacement,  or 
restoration  for  damage  to  any  ])ersonal, 
residential,  or  commercial  pro])erty  if 
that  person  at  any  time  has  received 
Federal  flood  disa.ster  assi.stance  that 
was  conditiomul  on  the  i)erson  first 
having  ohtaincKl  flood  insurance  under 
ai)])licahle  Iduleral  law  and  the  person 
has  snhsecpiently  faihul  to  obtain  and 
maintain  flood  insurance  as  rcujuired 
under  applicable  Federal  law  on  such 
property.  This  means  that  a  granted;  mav 
not  j)rovid(;  disaster  assi.stance  for  the 
r(;i)air,  replacement,  or  restoration  to  a 
person  who  has  failed  to  meet  this 
requirement. 

(2)  Section  .'182  also  implies  a 
responsibility  for  a  grantee  that  receivers 
("DBG-DR  funds  or  that  designates 
annually  a]ipro])riated  CDBG  funds  for 
disaster  recovery.  That  res])onsihility  is 
to  inform  i)roperty  owners  receiving 
disaster  assistance  that  triggers  the  flood 
insurance  purchase  nKiuinmient  that 
they  have  a  statutorv  responsihilitv  to 
notify  any  transferee  of  the  recjuiiHauent 
to  obtain  and  maintain  flood  insurance, 
and  that  the  transferring  owner  may  In; 
liable  if  he  or  she  fails  to  do  so.  'I’hese 
reqnirenumts  are  de.scrihed  below. 

(3)  Duty  to  notify.  In  the  event  of  tin; 
transfer  of  any  propia'ty  diiscrihed  in 
snh])aragraph  (.'j),  the  transferor  shall, 
not  later  than  tin;  date  on  which  such 
transfer  occurs,  notify  the  transferee;  in 
writing  of  the  reepnrements  to; 

(a)  Obtain  flood  insurance  in 
accordance  with  a|)j)licahle  Federal  law 
with  respect  to  such  property,  if  the 
jeroperty  is  not  so  insured  as  of  the  date 
on  which  the  property  is  transferr(;d; 
and 

(h)  Maintain  flood  insurance  in 
accordance  with  a])plicahle  Federal  law 
with  respect  to  sut;h  i)ro])erty.  Suc;h 
written  notification  shall  he  contained 
in  documents  evidencing  the  transfer  of 
ownership  of  the  proj)erty. 

(4)  Failure  to  notify.  If  a  transferor 
fails  to  provide  notice  as  de.scrihed 
above  and,  snhsecjuent  to  the  transfer  of 
the  proi)erty: 

(a)  'File  transfer(;e  fails  to  obtain  or 
maintain  flood  insurance,  in  accordance 
with  applicable  federal  law.  with 
respect  to  the  property: 

(1))  The  |)roperty  is  damaged  by  a 
flood  disaster;  and 

(c)  Federal  di.saster  reli(;f  assistance  is 
provided  for  the  re])air,  replacement,  or 
restoration  of  the  property  as  a  result  of 
such  damage,  the  transferor  shall  he 
reejuired  to  reimhurse  the  Federal 
Government  in  an  amount  equal  to  the 
amount  of  the  P’ederal  disa.ster  relief 
a.ssi.stanc:e  provided  with  respect  to  the 
})roperty. 


(.'))  The  notification  reqnirem(;nts 
ap])ly  t{)  ]i(;r.sonal,  commercial,  or 
residential  ])roj)erty  for  which  Federal 
disaster  relief  assistance  made  available 
in  a  flood  disa.ster  area  has  h(;en 
provided,  j)rior  to  flu;  date  on  which  the 
property  is  tran.sferr(;d,  for  r(;pair, 
r(;])lac(;ment.  or  n;storation  of  the 
pro])erty.  if  such  assi.stance  was 
condition(;d  upon  obtaining  flood 
insurance  in  accordance  with  ap])licahle 
P’ederal  law  with  re.s])ect  to  such 
pro])erty. 

(ti)  Tlu;  term  “F(;deral  disa.ster  r(;li(;f 
a.ssi.stance”  aj)plies  to  HDD  or  other 
Federal  assistance  for  disa.ster  relief  in 
“flood  di.saster  ar(;a.s.”  The  term  “flood 
disaster  area”  is  defined  in  section 
.'582(d)(2)  of  the  National  Flood 
Insurance  Reform  Act  of  1994.  as 
amended,  to  include  an  area  receiving  a 
jjresidential  declaration  of  a  major 
disa.ster  or  emerg(;ncy  as  a  result  of 
flood  conditions. 

G.  Infrastmctinv  (Public  Facilities. 

Public  liuprovciucnts.  Public  Buildings) 

34.  Buildings  for  the  general  conduct 
of  government.  42  II..S.G.  .'53().'5(a)  is 
waiv(;d  to  the  (;xtent  nec(;.ssarv  to  allow 
grant(;es  to  fund  the  rehabilitation  or 
reconstruction  of  jjuhlic  buildings  that 
an;  ofh(;rwi.s(;  ineligihh;.  UllD  h(;li(;ves 
this  waiver  is  consistent  u'ith  the  ov(;rall 
purj)os(;.s  of  tlu;  1  IGl)  Act,  and  is 
neces.sary  for  many  granf(;e.s  to 
ad(;(iuately  addre.ss  critical 
infrastrnctiire  needs  created  by  tlu; 
disaster. 

3.'5.  Use  ofUDBU  as  Match. 
Additionally,  as  i)rovidetl  by  the  HGD 
Act,  funds  may  he  used  as  a  matching 
recpiirement,  share,  or  contribution  for 
any  other  Federal  program  when  used  to 
carry  out  an  eligible  GDBG-DR  activity. 
This  includes  programs  or  activities 
administered  by  the  Federal  Emergency 
Management  Agency  (FEMA)  or  the  U.S. 
Army  Gorps  of  Engineers  (IJ.SAGE). 

D.  Economic  Bevitedization. 

3(j.  Natiomd  Objective  Documentation 
for  Economic  Development  Activities. 

24  GFR  .'57().483(h)(4)(i)  and 
.'57().2()8(a)(4)(i)  are  waived  to  allow  the 
grant(;es  under  this  Notice  to  identify 
low-  and  moderate-income  jobs  benefit 
by  docunu;nting.  for  each  person 
em])loyed.  the  name  of  tlu;  business, 
tvpe  of  job.  and  the  annual  wages  or 
salary  of  the  job.  HUD  will  consider  the 
person  income-cpialified  if  the  annual 
wages  or  salary  of  the  job  is  at  or  under 
the  HUD-estahlished  income  limit  fora 
one-person  family.  This  method 
re])laces  the  standard  GDBG 
reejuirement  in  which  grantees  must 
review  the  annual  wages  or  salary  of  a 
job  in  comj)ari.son  to  the  p(;r,son’s  total 


household  income  and  size  (i.e..  mimher 
of  ])er.sons).  Thus,  it  streamlines  the 
docimu;ntation  process  hv  allowing  the 
collection  of  wage  data  from  the  a.s.si.st(;d 
business  for  each  position  createil  or 
retained.  ratlu;r  than  from  each 
individual  household. 

This  alternative  reepurement  has  been 
granted  on  several  prior  occasions  to 
GDBG-DR  grantees,  and  to  date,  tho.se 
grants  have  not  (;xliihited  any  issues  of 
concern  in  calculating  the  benefit  to 
low-  and  moderate-income  persons.  'Flu; 
Department  has  determined  that,  in  the 
context  of  disa.ster  recovery,  this  waiver 
is  consi.stent  with  tlu;  HGD  Act. 

37.  Public  benefit  for  certain 
economic  development  activities.  The 
])nhlic  benefit  |)rovision.s  .set  .standards 
for  individual  economic  development 
activities  (such  as  a  single  loan  to  a 
hn.sine.s.s)  and  for  economic 
develo])ment  activities  in  the  aggregate. 
Gurrently.  public  benefit  standards  limit 
the  amount  of  GDBG  assistance;  ])er  job 
retained  or  creat(;d.  or  the  amount  of 
GDBG  a.ssi.stance  per  low-  and  moderate- 
income  person  te)  which  goods  or 
s(;rvices  an;  provided  by  the  activity. 
'Fhese  dollar  thr(;.sholds  can  impede 
recovery  by  limiting  the  amount  of 
a.ssi.stance;  the;  gr<mte;e;  nuiy  ])roviele;  te;  ei 
e:ritie:id  ae:tivitv. 

'Fhis  Ne)tie:e;  waives  the;  ])nhlie:  he;ne;fit 
.staiularels  at  42  II.S.G.  .'53().'5(e;)(3).  24 
GFR  .'570. 482(f)(1).  (2).  (3).  (4)(i).  (.'5).  anel 
(0).  and  .'570.209(h)(1).  (2).  (3)(i).  (4).  fe)r 
e;e:e)ne)mie;  ele;ve;le)pnu;nt  ae:tivitie;.s 
ele;.signeel  te;  e;re;ate  or  retenn  jeehs  eer 
businesses  (ine:lneling.  hut  not  limiteel 
te).  le)ng-lerm.  .short-term,  anel 
infrastrue:ture;  pre)je;e:t.s).  He)weve;r. 
grante;e;.s  shall  repeert  anel  maintain 
eloe:nmentatie)n  on  the;  e:re;atie)n  anel 
retentieen  e)f  te)tal  jeehs;  the  nnmhe;r  e)f 
je)hs  within  e.ertain  salary  ranges;  the 
average;  ameennt  e)f  as.sistane;e  preevieleel 
pe;r  je)h.  by  ae:tivity  or  pre)gram;  the; 

Ne)rth  Anu;rie:an  Inehistry  Gla.s.sifie;ation 
.System  (NAIGS)  e:e)ele  feer  e;ach  business 
assisteel;  anel  the;  types  of  jeehs.  HUD  is 
alse)  waiving  .'570.482(g)  anel  .'570.209(e:) 
anel  (el)  to  the  e;xte;nt  these;  ])re)vision.s 
are;  relateel  to  puhlie:  he;ne;fit. 

38.  Olarifying  note  on  Section  3 
income  documentation  reejuirements. 
Fursuant  te)  the  U.S.  Housing  Ae:t  e)f 
1937  (42  U.S.G.  1437a(h)(2))  anel  24  GFR 
13[5..'5,  the;  Se;e:re;tarv  is  emtheerizeel  te) 
e;.stahlish  ine:e)me;  limits  te)  e:e)n.siele;r  an 
inelivielual  te)  he;  a  .Se;e;tie)n  3  re;.siele;nt. 
'Fhis  Ne)tie;e;  autheerizes  grantees  te) 
ele;te;rmine;  that  an  inelivielual  is  eligible 
te)  he;  e:e)n.siele;reel  a  Se;e;tie)n  3  re;.siele;nt  if 
the;  annual  wage;.s  e)r  salary  e)f  the;  per.seen 
are;  at,  e)r  uneler,  the;  HUD-e;stahlislu;el 
ine:e)me;  limit  for  a  e)ne-pe;r.se)n  family  feer 
the;  jnriseliction. 
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3‘).  Wciivor  and  modification  of  the  job 
wlocation  clausa  to  pannit  assistanca  to 
help  a  hnsinass  ratnrn.  rraditional 
(3)11(1  n!(]uinMnents  pnn'ent  program 
partici])ants  from  ])roviding  assistance 
to  a  l)usiness  to  relocate  from  one  labor 
market  area  to  anotli(!r — if  the  relocation 
is  likely  to  result  in  a  significant  loss  of 
jol)s  in  the  labor  market  from  which  the 
hnsin(!ss  moved.  This  prohibition  can  he 
a  critical  harrier  to  reestahli.shing  and 
rebuilding  a  disi)lac(id  emplovment  base 
after  a  major  disa.st(!r.  Therefore.  42 
U.S.C.  .'■i3().')(h).  24  CFR  .'j7().21().  and  24 
(H  R  ,')7(). 482(h)  an;  waived  to  allow  a 
grantee  to  provide  a.ssistancci  to  any 
business  that  was  o|)erating  in  the 
disaster-declared  labor  market  area 
hcifore  the  incident  dale  of  the 
applicable  disaster  and  has  since 
moved,  in  whole  or  in  part,  from  the 
affected  area  to  another  State  or  to  a 
labor  market  area  within  the  saim;  State 
to  continue  business. 

40.  Widvar  to  pannit  soma  activitias  in 
support  oftha  tourism  indnstn'  (State  of 
A’eu’  farsay  only).  The  .State;  of  New 
Jersey  plans  to  provide  disa.ster  recovery 
grant  assi.stance  to  support  the  .State's 
$38  billion  tourism  industry  and 
|)romote  travel  to  communities  in  the 
di.sa.ster-im))acted  areas  and  has 
r(;(|uested  an  eligihilitv  waiver  for  such 
activiti(;.s.  Without  such  interventieen. 
the  .State;  e;stimiete;s  a  SO.'jO  millieen  le)ss 
in  the  thirel  ejuarte;r  e)f  2013.  Teenrism 
inelustry  support.  sue:h  as  a  natieni.d 
e:e)nsnme;r  aw;ire;ness  aelve;rtising 
campaign  feer  ;m  <irea  in  gene;ral.  is 
ineligible  leer  re;gnlin' (iDUd  assistance;. 
Ile)we;ve;r.  sue:h  suppeirt  w.is  e;ligihle;. 
within  limits,  for  (;i)H(i-I)R  fnnels 
aj}pre)priate;el  feer  re;e:e)ve;ry  e)f  Le)we;r 
Manhattan  feellowing  the  .September  11. 
2001.  terrorist  att<ie:k.s.  anel  HUD 
nnderstanels  that  sne:h  .snppe)rt  e;an  he;  a 
use;lid  ri;e;e)ve;ry  te)e)l  in  a  elamageel 
re;gional  e;ce)ne)my  that  ele])enels  on 
te)nrism  fe)r  many  of  its  je)l)s  anel  tax 
re;ve;mu;s.  He)we;ver.  hee;anse  the;  .State  e)f 
N(;w  |e;rse;y  is  pre)posing  aelverti.sing  emel 
marke;ting  ae:tivitie;s  r:ithe;r  than  eiire;e;t 
assistance  to  tonrism-ele;])(;nele;nt 
hnsine;s.se;s.  iinel  he;e;an.se  le)ng-term 
he;nefit  frean  the  pre)pe)se;ei  ae:tivitie;s 
must  he;  ele;rive;el  using  inelire;e:t  me;ans. 

42  U.S.C.  .'■i30.'')(a)  anel  24  CFR  .^>70.480(1) 
are;  waiveel  e)nly  te;  the;  exte;nt  ne;e:e;.ssarv 
te)  make  e;ligihle;  use;  of  iie;  meere  than  .S2.'j 
millie)!!  leer  assist:me:e  fe)r  the;  te)eirism 
inelustry.  inclueling  pre)me)tie)n  e)f  a 
e:e)mnumity  eer  e;e)mnumitie;s  in  ge;ne;ral. 
preevieleel  the;  assisteel  aelivities  iire 
ele;signe;el  te;  suppeert  tenirism  te;  the;  me)st 
impacteei  anel  eli.stre;.sse;el  areas  re;lateel  to 
the  effe;e:t.s  of  lhnTie;ane;  Sanely.  This 
waiver  will  e;xj)ire  at  the  e;nel  e)f  the; 
grante;e's  two  ye;ar  expeneliture  pe;rie)el. 


41.  Altaniativa  raepdramant  for 
assistanct!  to  husinassas,  inchidin<.> 
privataly-ownad  idilitias.  The; 
l)e;])artme;nt  is  instituting  an  altermitive 
re;einire;me;nt  te;  the;  ])re)visiems  at  42 
U..S.C.  .'j30.')(:i)  as  fe)lle)ws:  when  gr<mte;e;s 
unele;r  this  Ne)tie:e;  pre)viele;  funds  te;  fe)r- 
])re)fit  heisine;,sse;s.  sne.h  fnnels  may  eenly 
he;  ])re)viele;el  te;  ;i  sniiill  husine;ss,  as 
ele;fine;el  by  the  .SIJA  unele:r  13  (;FR  Feirl 
121.  CDUC— DR  fnnels  meiele;  available; 
nnele;r  this  Ne)lie;e;  imiy  alse;  ne)l  he;  nseel 
te)  assist  ei  ])rivate;ly-e)wne;el  niilitv  fen' 

;my  pnrpeese;. 

H.  (iartifications  and  (iollaction  of 
Information. 

42.  Certifications  mdvar  and 
(dtarnativa  racjidramant.  .Se;e;tie)ns  01.32.'5 
anel  t)l  .225  e)f  title;  24  e)f  the;  (ie)ele;  e)f 
F’e;elt;ral  Re;gidations  are;  waiveel.  Eae;h 
.State  e)r  UCLCi  re;e:e;iving  a  elire;e:t 
alle)e:atie)n  under  this  Ne)tie;e;  must  make 
the;  iblleewing  e:e;rlifie:atie)ns  with  its 
Ae:tie)n  IMan: 

a.  'I’he;  grante;e;  e:ertifie;.s  that  it  will 
iiffirm.itively  further  fiiir  heensing,  whie:h 
me;ans  thiit  it  will  e:e)nehie;t  an  iimdvsis 
te)  ielentify  impe;elime;nts  te)  fair  he)nsing 
e:he)ie;e;  within  its  jnriselie:tie)n  :mel  take; 
ap])re)pri;ite;  ae:tie)ns  te)  e)vere;e)me;  the; 
e;ife;e:ts  e)f  <my  im])e;elime;nts  iele;ntifie;el 
threengh  that  iiiiiilysis.  anel  niiiintiiin 
re;e;e)rels  re;fle;e:ting  the  iiuiilysis  ;)nei 
eeedienis  in  this  re;g<irel  (se;e;  24  CFR 
.')70.487(h)(2)  anel  .')70.()01  (a)(2)).  In 
aelelitie)!).  the;  gnmte;e;  e:e;rtifie;s  that 
agre;eme;nts  with  snhre;e:ipie;nts  will  me;e;t 
all  e:ivil  rights  relate;el  re;epiire;nu;nts 
pnrsnant  te;  24  CFR  r)70..')03(h)(.l). 

1).  The;  grimte;e;  e;e;rtifie;s  that  it  heis  in 
e;ffe;e;t  anel  is  fe)lle)wing  ii  re;siele;nti<il  anti- 
elis])lae;e;me;nt  anel  rele)e:atie)n  iissistane:e; 
plan  in  ce)nne;e:tie)n  with  any  ae:tivity 
a.ssi.steel  with  fnneling  nneler  the;  (^DRC 
])re)gram. 

e:.  The  grimte;e  e:ertifies  its  e:e)mi)liane:e; 
with  restriedions  e)n  leehhying  re;e|nire;el 
by  24  C.FR  part  87.  toge;the;r  with 
eli.se:le)snre  ie)rms.  if  re;epiire;el  by  pai  t  87. 

el.  The;  gr:mte;e;  e;e;rtifies  that  the;  Actie)n 
Fliin  lor  Disaste;r  Re;e;e)ve;ry  is  antheerizeel 
nnele;r  .State;  anel  le)e:al  law  (as  ap])lie:iihle;) 
anel  thiit  the;  gianle;e;,  anel  any  e:e)ntrae;tor. 
snhre;e:i])ie;nt,  e)r  ele;signiite;el  ])nhlie: 
agency  e:arrying  e)nt  an  ae:tivity  with 
CDllC-DR  fnnels,  posse;.ss(e;.s)  the;  le;gal 
antheerity  te)  e;arry  e)nt  the;  i)re)griim  fe)r 
whie;h  it  is  se;e;king  fnneling,  in 
ae:e;e)relime:e;  with  iii)])lie:ahle;  HUD 
re;gnlatie)ns  iinel  this  Notie;e;. 

e.  The  granteie;  e;ertifies  that  iie:tivities 
te)  he;  iielministe;re;el  with  fnnels  nnele;r 
this  Ne)tie:e;  iire;  e:e)nsiste;nt  with  its 
Ae:tie)n  Flan. 

f.  The;  grantee  ce;rtifie;s  that  it  will 
conij)ly  with  the;  iie;e]nisitie)n  and 
re;le)catie)n  re;e|nire;)ne;nts  e)f  the;  URA,  as 
ame;nele;d.  anel  imj)le;me;nting  re;gnliitie)ns 


iit  4t)  CFR  ])int  24,  e;xe:e;pt  where;  waivers 
e)r  alternative  re;ejnire;me;nts  are;  provieleel 
lor  in  this  Ne)tie;e;. 

g.  'I'he;  gnintee;  e:e;rtifie;.s  thiit  it  will 
eximplv  with  see:tion  3  of  the;  Henising 
iinel  llrhiin  Deiveleipmemt  Ae:t  eif  10()8  (12 
U..S.C.  1701n).  iinel  impleimenting 
reignlatiems  at  24  C.FR  jiiirt  13.'). 

h.  'flu;  grimte;e;  e;e;rtifie;s  thiit  it  is 
following  ii  eletiiileel  eatizen 
piirtie:i])iitie)n  jilan  that  siitisfies  the; 
reeinireanents  e)f  24  (]FR  ‘11.10.')  eir 
01.11.').  as  iijiplieiiihle;  (e;xe:e;pt  iis 
preivieleel  feir  in  ne)tie;e;s  provieling 
waivers  iinel  iilternative;  reepiireanents  feir 
this  grant).  Alsei,  e;iie:h  U(iL(i  re;e;eiving 
iissislanea;  from  a  .State  grantee  must 
feilleiw  a  eletiiileel  e.itizen  jiiirtienjiation 
pliin  that  .siitisfieis  the  reiejniremeaits  of  24 
CFR  .')70.48()  (e;xe:e;i)t  as  provieleel  feir  in 
ne)tie;e;s  provieling  waivers  anel 
alternative  re;e|nire;ments  feir  this  grant). 

i.  Fiie:h  .State  ree;e;iving  a  elire;e;t  awiirel 
nneler  this  Neilice  certifies  that  it  has 
e:e)nsnlte;el  with  affe;e:te;el  IKiLCs  in 
eieuinties  eleisigiiiiteel  in  cove;re;el  niiijeir 
elisaster  eleediinitiems  in  the;  nein- 
e;ntitle;me;nt.  entitlemeait.  anel  trihiil 
iire;ii.s  eif  the;  .Stiite;  in  eletermining  the; 
uses  e)f  fnnels,  inedneling  me;the)el  eif 
elistrihntiem  eif  fnneling,  eir  aeitivities 
e:inrie;el  eiiit  elireellv  hv  the;  .Stiite. 

j.  The;  grante;e;  e;e;rlifie;s  thiit  it  is 
exunplving  with  e;iie;h  of  the;  feilleiwing 
e:rite;riii: 

(1)  l‘’nnels  will  he  nseel  se)le;lv  feir 
ne;e;e;ssiiry  e;xpe;nses  re;lale;el  tei  eli.saster 
relief.  Ie)ng-te;rm  re;e;e)ve;ry,  re;storiitie)n  eif 
infiiistriieitiire  anel  henising.  iinel 
e;e;e)ne)mie:  revitaliziitiem  in  the;  meist 
im])ae:te;el  anel  eli.stre;sse;el  iire;iis  feir  which 
the;  Fresielent  ele;e:liire;el  a  major  elisa.ster 
in  the;  aftermath  eif  Hnrrieiane  .Sanelv. 
jnirsnant  to  the  .Slaffeirel  Ae;t. 

(2)  With  re;s])e;e:t  tei  ae:tivitie;s  expe;cteel 
to  he;  ii.ssisti;d  with  CDB(3-DR  fnnels.  the 
Ae:tion  Flan  has  been  ele;ve;lope;el  so  as  to 
give  the  maximum  fe;iisihle;  priority  tei 
iie:tivities  that  will  benefit  leiw-  anel 
me)ele;riite;-ine;e)me;  families. 

(3)  The  iiggre;gate;  use;  of  (3)13C-DR 
fnnels  shiill  prineapally  benefit  leiw-  anel 
me)ele;riite;-income;  families  in  a  miinner 
that  ensures  that  iit  le;iist  .'iO  ])e;re:e;nt  eif 
the;  gi'iint  iimeinnt  is  e;xpe;nele;el  lor 
iie:tivitie;s  that  he;ne;fit  .sne;h  per.sons. 

(4)  The;  grantee;  will  neit  iilte;m|)t  lei 
re;e:e)ve;r  iiny  e:iipiliil  exists  of  ])nhlie: 
impreiveanents  assisteel  with  (]DB(i-DR 
grant  fnnels,  by  assessing  iinv  amount 
iigainst  i)rei]ie;rtie;s  eiwneiel  anel  eiex;npie;el 
by  pen  seins  eif  leiw-  anel  meielerate- 
inexime,  ine:lneling  any  fee  e;hiirge;el  eir 
iisse;ssment  inaele  as  a  exinelition  eif 
eihtaining  aexxiss  to  such  ])nhlie: 
impre)ve;ments,  unless:  (a)  elisasleir 
re;e:e)ve;ry  grant  fnnels  are  n.seel  tei  pay  the 
preijieirtiein  eif  such  fe;e  eir  asseissment 
that  relates  to  the;  capitid  e:o.sts  of  such 


14348 


Federal  Register  /  Vol.  78,  No.  43 /Tuesday,  March  5,  2013 /Notices 


public  improvements  that  are  financed 
from  r(!venue  sources  other  than  under 
this  title;  or  (h)  for  ])ur])o.ses  of  assessing 
any  amount  against  proi)erties  owned 
and  occupied  hy  persons  of  moderate 
income,  the  grantee  certifitis  to  the 
.Secretary  that  it  lacks  sufficient  (IDlttJ 
funds  (in  any  form)  to  comply  with  the 
r(!{|nin;ments  of  clanst;  (a). 

k.  I’lu!  grantee  certifies  that  it  (and 
any  suhreci])ient  or  nudjnent))  will 
conduct  and  carry  out  the  grant  in 
conformitv  with  title  VI  of  the  (avil 
Rights  Act  of  1984  (42  U.S.C.  2000(1) 
and  the  Fair  Housing  Act  (42 
3001-.3()19)  and  implementing 
uigulations. 

l.  The  grant(;e  certifies  that  it  has 
adojjted  and  is  eidorcing  the  following 
policies.  In  addition.  States  ixiceiving  a 
direct  award  must  certify  that  they  will 
r(!(]uire  IJHLfks  that  receive  grant  funds 
to  certify  that  they  have  ado])ted  and  are 
enforcing: 

(1)  A  policy  prohibiting  the  use  of 
exci;ssive  forci;  by  law  (mforcenumt 
agenci(!s  within  its  jurisdiction  against 
anv  individuals  engaged  in  nonviolent 
civil  rights  demonstrations:  and 

(2)  A  policy  of  (Miforcing  a|)plicahle 
.State  and  local  laws  against  physically 
barring  (mtrance  to  or  (!xit  from  a  facility 
or  location  that  is  the  suhjcict  of  such 
nonviolent  civil  rights  demonstrations 
within  its  jurisdiction. 

m.  Fach  .State  or  IJHLH  receiving  a 
direct  award  under  this  Notice  certifies 
that  it  (and  any  suhrticipient  or 
nicijiient)  has  the  ca])acity  to  carry  out 
disaster  r(;covery  activities  in  a  timely 
manner;  or  the  .State  or  IIGLH  will 
develo])  a  jdan  to  increase  capacity 
wluae  such  capacity  is  lacking. 

n.  The  grantee  will  not  use  grant 
funds  for  any  activity  in  an  area 
delineated  as  a  special  hood  hazard  area 
or  e{|uivalent  in  FFMA's  most  recent 
and  current  data  source  unless  it  also 
ensures  that  the  action  is  desigiunl  or 
modified  to  minimize  harm  to  or  within 
the  floodplain  in  accordance  with 
Executive  Order  11988  and  24  CFR  part 
.'i.'i.  3’he  relevant  data  .source  for  this 
])rovision  is  the  latest  issimd  FEMA  data 
or  guidance,  which  includes  advisory 
data  (such  as  Advisory  13a.se  Flood 
Elevations)  or  ])reliminarv  and  final 
Flood  Insurance  Rate  Maps. 

o.  Tlu!  grant(;e  c(!rtifi(;s  that  its 
activiti(!S  concerning  hiad-hased  paint 
will  comply  with  the  nHiuirements  of  24 
CFR  ])art  3.1,  suhparts  A,  13,  j,  K,  and  R. 

p.  The  grantee  certifies  that  it  will 
comply  with  ap])licahle  laws. 

{).  The  grantee  certifies  that  it  has 
reviewed  the  re(|uirements  of  this 
Notice  and  ixxiuirements  of  Fuhlic  Law 
113-2  applical)le  to  funds  allocated  hy 
this  Notice,  and  that  it  has  in  place 


proficient  financial  controls  and 
procinxanent  |)roces.se.s  and  has 
(\stahlished  adcupiate  proc(!dur(;s  to 
])r(!vent  any  duplication  of  himefits  as 
defined  hy  section  312  of  the  .Stafford 
Act.  to  (!nsnr(!  timely  exjxaiditurc!  of 
funds,  to  maintain  comprehensive  \V(!h 
sit((s  rcigarding  all  disaster  uicoverv 
activities  assisted  with  the.se  funds,  and 
to  d(!tect  and  prevent  waste,  fraud,  and 
ahu.se  of  funds. 

43.  InfoniKilion  colh^ction  (ipprovcti 
note.  HUD  has  approval  for  information 
collection  nujuinunents  in  accordance 
with  the  Paperwork  R(;duction  Act  of 
199.1  (44  U.S.C.  3.101-20)  undm'  CM13 
control  numher  2100-0101.  In 
accordance  with  the  Paperwork 
Reduction  Act,  HUD  may  not  conduct  or 
sjjonsor,  nor  is  a  person  r(;quir(Hl  to 
re.s])ond  to,  a  collection  of  information, 
unless  the  colhiction  disjdavs  a  valid 
control  numher. 

VII.  Duration  of'k’unding 

The  A])i)ropriation.s  Act  nupiires  that 
HUD  obligate  all  funds  ])rovided  und(;r 
Chapter  9,  Community  Dcwelojunent 
F’und.  not  lat(!r  than  .Septemh(!r  30. 

2017.  (ioncnrrently,  .section  904(c)  of  tin? 
Appropriations  Act  retpiircis  that  all 
funds  he  ex|)end(!d  within  two  years  of 
the  dat(!  HUD  obligates  funds. 

Thercdore,  each  grantee  must  (!xpend  all 
funds  within  two  vears  of  tlu;  date;  HUD 
signs  the  grant  agreement  with  the 
grantee.  Note  that  if  a  grantee  amends  its 
Action  Plan  to  ])rogram  additional  funds 
that  tlu!  Dei)arlment  has  allocated  to  it. 
the  grant  agriumumt  mu.st  also  he 
revi.sed.  As  stated  in  i)aragraj)h  l.a, 
under  section  VI  of  this  Notice,  the 
requirement  for  each  grantee  to  ex])(;nd 
funds  within  two  years  is  triggered  hy 
(;ach  amendment  to  the  grant  agreement. 
That  is,  each  grant  amendment  has  its 
own  expendituix;  deadline.  Pursuant  to 
.s(;ction  904(c)  of  the  Appropriations 
Act,  grantees  or  HUD  may  nupiest 
waivers  of  the  two-year  exi)enditnre 
deadline  from  the  (3ffic(!  of  Managmnent 
and  13ndget.  For  any  funds  that  the 
grantee  believes  will  not  he  expmnhul 
hy  the  deadline,  it  must  submit  a  letter 
to  HUD  just  living  whv  it  is  neccis.sarv  to 
extend  the  deadline  for  a  specific 
portion  of  funds.  The  h!tt(ir  mu.st  d(!tail 
the  comjjelling  legal,  policy,  or 
operational  challenges  for  any  such 
waiver,  and  mu.st  also  identify  the  date; 
hy  when  the  s])(M:ified  ])ortion  of  funds 
will  he  ex])ended.  Ihinds  nunaining  in 
the  grantee’s  line  of  credit  at  the  time  of 
this  expenditure  deadline  will  he 
returned  to  the  U.S.  Treasurv. 


V3II.  Catalog  of  Federal  Domestic: 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  numhers  for  the  disa.ster 
recoverv  grants  under  this  Notice  are  as 
follows':  14.218:  14.228. 

IX.  Finding  of  No  Significant  Impact 

A  I-’inding  of  No  Significant  Impact 
(FON.Sl)  with  respect  to  the 
environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  jiart  10.  which  implement  section 
102(2)(('.)  of  the  National  Environmental 
Policy  Act  of  190‘)  (42  U.S.tk 
4332(2)(C)).  The  FONSl  is  available  for 
public  inspection  between  8  a.m.  and  1 
]).m.  weekdays  in  the  Regulations 
IDivision,  Office  of  Ceneral  (Counsel. 
Department  of  Housing  and  Urban 
Develojiment,  411  7th  Street  SWk,  Room 
10270,  Wa.shington,  DC  20410-0.100. 

Due  to  security  measures  at  the  HUD 
1  leadcjuarters  huilding,  an  advance 
appointment  to  review  the  docket  file 
must  he  scheduled  hy  calling  the 
Regulations  Division  at  202-708-3011 
(this  is  not  a  toll-free  numher).  Hearing 
or  s])(!ech-impaired  individuals  may 
access  this  numher  through  TTY  hy 
calling  the  toll-free  Fedend  Relav 
Service  at  800-877-833!). 

Dated:  l-’ehniarv  28.  2013. 

Mark  |(ihn.sl(in. 

Dapiily  Assistant  Sacratary  for  Special  St'cds 
Programs. 

Appendix  A — Allocation  Methodology 

To  (jxpedile  ((icoverv  while  nuiogiiizing 
that  time  is  needed  to  gi;!  a  full 
imderslanding  ol  long-lerin  rcicoverv  needs 
ndaling  to  eligible  disasliu’s  snpportcul  by 
Public  Law  113-2.  this  allocation  |)rovi(les 
.$.1.4  billion  of  the  $10  billion.  r(!serving  tin; 
balance;  to  addniss  the  tidl  scope  of  needs 
when  better  information  is  avidlable. 

Backgroii  ml 

Public.  Law  113-2  states: 

For  an  additional  amount  for  "('onnnunitx' 
DevedopimmI  Fund".  $10. 000. ()()(). 000.  to 
rinnain  availabh;  until  .S(!|)t(nnber  30.  2017. 
for  necessary  (!\])(!ns(;s  ndated  to  disaster 
relief,  long-len'in  r(!cov(!rv.  riistoration  of 
infrast  met  lire  and  bousing,  and  (iconomic 
revitalization  in  the  most  im|)acled  and 
distri!ssed  areas  resulting  from  a  major 
disaster  declariul  pursuant  to  Ihi;  Robert  T. 
.Stafford  Disaster  Relief  and  Fima'giMicv 
Assistance  Act  (42  U..S.(:.  .1121  id  seq.)  due 
to  1  lurricane  .Sandv  and  other  eligible  events 
in  calendar  years  2011. 2012.  and  2013.  for 
activities  authorized  under  title  1  of  the 
I  lousing  and  Comnmnity  Development  Act  of 
1074  (42  U.S.C.  1301  et  seq.): 

Provided.  'I’liat  funds  shall  be  awarded 
directly  to  the  .Stale  or  unit  of  general  local 
government  as  a  grantee  at  the  di.screlion  of 
the  .Secretary  of  I  lousing  and  Urban 
Devel()])menl: 

Provided  fad  her.  That  the  .Secretary  shall 
allocate  to  grantees  not  less  than  33  percent 
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of  tlio  fuiuls  prox'idiul  uiul(!r  tliis  iKuidin^ 
witliiii  (iO  days  aflor  llu;  onaclnionl  of  tliis  Act 
l)as(ui  on  llu!  host  availal)lo  data; 

Provided  fiirllufr.  Tliat  ])rior  to  tlio 
ohli^ation  of  funds,  a  ••rantiu;  shall  suhinit  a 
l)lan  to  tiu!  .Socndai'v  for  apjjroval  dotailing 
tin;  proposod  nso  of  all  funds.  in(;lnding 
c:ril(!ria  for  idigihilily  and  how  tlu;  list;  of 
thoso  fniuls  will  addross  lon^-ttn  in  nicovcny 
and  n^storation  of  infrastrnctnri!  and  lionsiii” 
and  oconoinic  rovitali/.ation  in  tho  most 
inipa(:t(ul  and  tlistrossod  aroas; 

Tho  l(!Hislation  spocifios  that  tho  CDHC-DK 
funds  aro  to  ho  usod  "for  noccissary  oxptnisos 
ixdat(!d  to  disastor  ndicd.  lon<;-ti!rin  nicovcny. 
ixistoration  of  infrastructuix;  and  honsin<>.  and 
(H:onoinic  rovitali/.ation  in  tho  most  impactiul 
and  distrossod  anuis  n!sultin{>  from  a  major 
disastor"  and  furthor  spticifios  that  tin;  funds 
ar(!  not  to  Im;  usorl  for  activitios  roimhnrsahio 
hy  I'hM.X  or  tho  (iorps  of  hn<’inoors. 

TIk!  laiiHuago  also  calls  for  HUD  to  use; 

"h(!st  avaiiahlo"  data  to  mako  its  allocation, 
l-'or  this  allocation,  similar  to  prior 
allocations.  HUD  makos  a  dotminination  of 
iinimd  noiuls  hy  ostimatin{>  iinmot  muids 
ixdat(!d  to  tlu!  main  int(;nd(;d  usiis  of  tho 
funds: 

•  “rcfstoration  of  *  *  *  honsiii}’".  Wo 
mako  an  (tstimat(!  with  host  avaiiahlo  data  on 
th(!  amount  of  housing  damago  not  likoly  to 
ho  co\  (!rod  hv  insuranco.  Sh.A  disastor  loans, 
or  f'KMA  housing  assistance.  To  target  tho 
"most  impacted  and  distrossod  ansas".  tin; 
calculation  limits  tin;  need  calc:ulation  oid\’ 
to  homos  with  high  Uweds  of  individual 
damago  (s(!0  holow). 

•  "oconoinic  nn  itali/ation".  Wo  mako  an 
estimate  with  hi^st  avaiiahlo  data  on  tho 
amount  of  damagi!  to  husinossos  apjilviug  for 
an  .SHA  loan  that  an;  ox])(!ctod  to  ho  turiuul 
down,  usnallv  hocauso  of  inadoijuato  credit 
or  income  to  support  tlu;  n(;od(;d  loan 
amount. 

•  "n;storation  of  infrastructuro".  Dm;  to 
tlu;  (;arl\’  stage  of  tlu;  disast(;r.  HUD  did  not 
list;  data  on  iidrastructurc;  iu;(;d  for  this  first 
allocation.  p(;nding  g(;tting  h(;ttor  information 
on  infrastructuri;  no(;ds  which  will  hi;  usod 

in  a  later  allocation.  That  noted.  grant(;os  mav 
use  this  initial  allocation  to  hogin  addressing 
infrastructuri;  needs. 

Thoso  ostimatod  needs  aro  then  summod 
together  and  an  allocation  is  made  among  tho 
grantee  univorso  hasod  on  their  projiortional 
share  of  "unmet  needs".  .At  this  |)oint.  there 
is  good  data  on  numhor  of  affoctod 
households  and  likolv  damago.  hut  there  is 
loss  complete  data  on  tlu;  extent  other 
n;sources  have  addressed  those  needs. 
spiK:ifically: 

•  .Severe  unmet  housing  needs.  HUD  limits 
tlu;  calculation  of  unmet  needs  to  onlv 
liroiierties  with  significant  damage.  This  go{;s 
toward  meeting  tlu;  (iougressional 
reipiiremenl  of  most  im|)acted.  Information 
on  tiu;  adeipiacv  of  insurance  to  address 
housing  needs  was  still  very  early  in  the 
disaster  r{;s|)onse.  a  high  |)ercentage  of 
affected  propertv  owners  are  still 
determining  how  much  of  their  recovery 
needs  will  he  covered  h\’  insurance.  To  adjust 
for  this  uncertainty.  I  lUD  applied 
assumptions  about  insurance  coverage  rates 
to  calculate  tlu;  severe  housing  needs. 

•  Unmet  business  loss.  It  is  very  early  in 
the  disaster  response  to  accurately  estimate 


the  needs  for  business  to  recover.  This 
estimate  looks  at  the  i)roperties  that  have 
applied  for  .SHA  disaster  loans  and 
extrapolates  both  estimated  damage  and 
disa|)proval  rates  based  on  the  a))|)iications 
requested  to  date.  As  with  tlu;  housing 
estimates.  HUD  applies  an  assum|)tion  about 
expected  .SHA  denial  rales. 

Methodology  for  (iaicidaling  Unmet  Needs 

A\'(dl(d)lt‘  Data 

The  "best  available"  data  HUD  staff  have 
identified  as  being  available  to  calculate 
unmet  needs  at  this  lime  for  the  targeted 
disasters  come  from  the  following  data 
sources: 

•  fl‘]MA  Individual  Assistance  program 
data  on  housing  unit  damage: 

•  .SHA  for  management  of  its  disaster 
assistance  loan  |)rogram  for  housing  re|)air 
and  re|dacenu;nt: 

•  .SHA  for  management  of  its  disaster 
assistance  loan  program  for  business  real 
estate  rejjair  and  replacement  as  well  as 
content  loss;  and 

(',(ik:ul(iiini>  Unnit!l  Iloiisin;^  Naads 

Tlu;  core  data  on  housing  damage  for  both 
the  unmet  housing  needs  calculation  and  the 
concentrated  damage  are  based  on  home 
insiieclion  data  for  f’EM.A's  Individual 
Assistance  program,  for  unmet  housing 
needs,  the  I'TMA  data  are  su|)plemenled  hy 
.Small  Husiness  Administration  data  from  its 
Disaster  Loan  I’rogram.  HUD  calculates 
"uiiinet  housing  needs"  as  the  uumher  of 
housing  units  with  unmet  needs  limes  the 
estimated  cost  to  repair  those  units  le.ss 
repair  fuuds  alreadv  |)rovided  hv  I'TiMA. 
where: 

•  bach  of  the  l•'hMA  ins|)ecled  owner  units 
are  categorized  hv  HUD  into  one  of  five 
c.alegories: 

Minor-how:  Less  than  .$:5.()()t)  of  l•’li;MA 
inspected  raal  /;/'o/;f;77r  damage 

Minor-High:  .SihOOO  to  of  KliMA 

inspected  ri.-u/  proparlv  damage 

Major-how:  .$8.()()0  to  ,$14.<)!)<)  of  l-'l'iMA 
inspected  rcu/  properly  ilamagi; 

Major-High:  .$1.5, ()()()  to  $28,800  of  f’EM.A 
insiiecled  real  propm/y  damage  and/or  1  to 
4  feel  of  flooding  on  the  first  floor. 

.Severe;  Ureater  than  .$28,8(J0  of  f'EM.A 
inspected  real  propertv  damage  or 
determined  destroyed  and/or  4  or  more  feet 
of  flooding  on  tlu;  first  floor. 

To  meet  the  statutory  requirement  of  "most 
impacted"  in  this  legislative  language,  homes 
are  determined  to  have  a  high  level  of 
damage  if  they  have  damage  of  "major-low" 
or  higher.  That  is.  they  have  a  real  pro])erly 
f’EMA  inspected  damage  of  $8,000  or 
flooding  over  1  foot,  l•'urlhermore.  a 
homeowner  is  determined  to  have  unmet 
needs  if  Ihev  have  received  a  T'l'iMA  grant  to 
make  home  re|)airs.  for  other  homeowners  at 
this  stage  of  the  disaster,  assumptions  are 
made  about  the  likely  percent  of  damage  not 
covered  hv  insurance.  This  is  assumed  to 
increase  hy  severity  of  damage  to  the  home. 
The  assumptions  aiiplied  to  ascertain  the 
range  of  allocations  were  80  percent  for 
homes  with  major-low  damage;  50  |)ercenl 
for  homes  with  major-high  damage;  and  70 
percent  for  homes  with  severe  damage. 

•  flilM.A  does  not  inspect  rental  units  for 
real  |)ro]u;rly  damage  so  personal  ])roperly 


damage  is  used  as  a  proxy  for  unit  damage. 
Ivich  of  the  ff  MA  inspected  renter  units  are 
categorized  hy  HUD  into  one  of  five 
categories: 

Minor-how;  Less  than  $1,000  of  ffiMA 
inspected  personid  property 

Minor-High:  $1,000  to  $1 .00!)  of  ffMA 
inspected  persoind  />ro/;e;7y  damage 

Major-how:  $2,000  to  .$8,400  of  fh'MA 
inspected  personal  properly 

Major-High:  $8,500  to  $7,400  of  ffMA 
ins]u;cled  persoiud  damage  or  1  to 

4  feel  of  flooding  on  tlu;  first  floor. 

.Severe:  Ureater  than  $7,500  of  ffMA 
inspected  persontd  /;iope;7y  damage  or 
delermined  destroyed  and/or  4  or  more  feet 
of  flooding  on  the  first  floor. 

for  rental  i)roi)erties.  to  meet  tlu;  statutory 
reipiirement  of  "most  iiiqjacted"  in  this 
legislatix’i;  language.  honu;s  an;  d(;t(;rmined  to 
hav(;  a  high  l(;vel  of  damage  if  tlu;y  have; 
damage;  of  "major-low"  or  higlu;r.  That  is. 

Ilu;y  have;  a  ffMA  ]u;rsonal  projjerty  damage 
ass(;ssment  of  $2,000  or  great(;r  or  fkuuling 
over  1  fool.  furlh(;rnu)r(;,  landlords  are; 
pre;sume;el  te;  have;  iule;epiate;  insurane;e; 
e;e)\e;nige;  unle;ss  the;  unit  is  e)e:e:iq)ie;el  hv  a 
re;nle;r  with  ine;e)me;  e)f  $80,000  e)r  le;ss.  Units 
iire;  e)e:e:u])ie;el  hy  a  te;nanl  with  ine:e)me;  le;ss 
than  .$80,000  eire;  use;el  le)  e:ide:idale;  like;lv 
unme;t  ne;e;els  feir  afleereliihle;  re;nl;d  lu)using, 

•  'I’lu;  iive;nige;  e:e)sl  te;  fully  re;pair  a  he)me; 
fe)r  a  s|)e;e;ifie:  elisiisle;r  to  code  within  e;;ie:h  e)f 
the  eliunage;  e:iite;ge)rie;s  ne)te;el  iiheeve;  is 
e:ale:ulale;el  using  the;  iiverage;  re;al  i)ie)|)e;rly 
eliunage;  re;pair  e:e)sls  ele;le;rmine;el  hy  the;  .Simill 
Husine;ss  Aelminislralie)n  leer  its  eiisiisle;r  leeau 
pre)gram  fe)r  the;  suhse;t  e)f  lumu;s  inspe;e:le;el  hy 
heilii  .SH.A  iinel  ffiMA,  He;e:iuise;  .SH.A  is 
inspe;e;ling  fe)r  fidl  re;])air  e:e)sts,  it  is  i)re;sume;el 
le;  re;fle;e;l  the;  full  e;e)sl  le;  re;pair  the;  he)nu;, 
whie:h  is  ge;ne;rally  meere;  them  the;  fl^MA 
e;slimate;s  e)n  the  e:e),st  le;  make;  the;  lu)nu; 
hahilahle.  If  fe;we;r  than  100  .SHA  inspe;e;tie)ns 
are;  maele;  fe)r  lie)me;s  within  ei  ffMA  ehumige; 
e:ate;ge)rv.  the;  e;stimiite;el  ehimage  amenmt  in 
the;  e:iite;ge)ry  feir  that  elisasle;r  luis  a  e:iqj 
applie;el  at  the;  75lh  pe;re:e;nlile;  e)f  iill  elamage;el 
units  fe)r  that  e;ale;ge)rv  for  edl  elis:iste;rs  iinel 
has  a  fleieir  ai)plie;el  iit  the  25th  ])e;re:e;nlile;. 

(I(dcnl(iting  Economic  Uevitolr/.ation  i\eeds 

Hase;el  em  .SH.A  elisiisler  leians  tei  husine;sse;s. 
HUD  use;el  the;  sum  eif  re;iil  pre)])e;rly  anel  re;iil 
e:emle;nl  hiss  eif  simill  husine;sse;s  neil  re;e:e;iviug 
iui  .SHA  elisiisle;]'  leiiin  lime;s  85  ])e;re:i;nt.  This 
is  iuljusle;el  upwarel  hy  ii  |M;r  husine;ss  unnu;t 
ne;e;el  lime;s  the;  numhe;r  eif  ii))])lie:aliems 
ele;uie;el  pre;-inspe;e:liem  feir  inaele;epiiile;  e:re;elil 
eir  ine:emu;  eir  the;  leian  Wiis  still  in  pre)e:e;ssing 
iinel  eliel  neit  ve;l  hiU'e;  an  ins|)i;e:tiem. 

He;i:iuise;  iipjilieialiems  ele;nie;el  feir  peieir  e:re;elil 
eir  ine;emu;  iire;  tlu;  meisl  like;lv  me;ii.sure;  eif 
re;epnring  the;  type;  of  iissistime;e;  aviiilahle; 
with  UDHU  re;ce)ve;ry  funels.  the;  e:ide:uliile;el 
unme;l  hu.sine;ss  ne;i;els  for  e;iu:h  slide;  iire; 
aeljusle;el  uinvarels  hv  the;  pre)|U)rliem  eif  leilal 
ii|)plie:iilie)n  that  we;re;  ele;nie;el  at  the;  pre;- 
preie:e;ss  stiige;  he;e:ause;  eif  peieir  e:reelil  eir 
iiiahilily  lei  sluiw  re;]iayme;nl  ahililv, 

IKK  Due:.  2(n:)-n.517()  Kileil  8-4-18:  8:4.5  anil 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5699-N-01] 

Notice  of  Single  Family  Loan  Sales 
(SFLS  2013-1) 

AGENCY:  Oiiici!  ol  tlu!  Assistant 
.S(!(;r(!tary  for  Housing — Fodcnal  Housing 
(loinnii.ssioner,  I  HID. 

ACTION:  Notice  of  .sales  of  mortgage 
loans. 

SUMMARY:  This  notice  announces  HUD's 
intention  to  competitively  stdl  ctatain 
nnsiihsidized  single  family  mortgage 
loans,  in  a  sealed  bid  sale  offering  called 
SFLS  2013-1,  without  Federal  Housing 
Admiiu.stration  (FHA)  mortgage 
insurance.  This  notice  also  generally 
(iescrih(;s  the  bidding  ])roc(;ss  for  the 
sale  and  desc.rihes  certain  persons  who 
are  ineligil)le  to  hid.  This  first  sale  of 
Fiscal  Year  (FY)  2013  is  scheduhul  for 
March  2013.  FHA  also  ex])ects  to 
conduct  two  additional  sales  in  FY  2013 
in  Jinu!  and  September  2013. 

DATES:  't  he  Bidder's  Information 
Bac.kage  (BIB)  was  made  available  to 
(inalified  bidders  on  or  about  Fehrnarv 
20,  2013.  Bids  for  the  2013-1  sale  will 
he  acceptcul  on  two  Bid  Dates  and  must 
he  suhmilled  on  thos(!  dates,  which  are 
currently  scheduled  for  March  20,  2013 
and  March  27,  2013  (Biel  Dates).  HI  ID 
antici])ates  that  award(.s)  will  he  made 
on  or  about  Martdi  21. 2013.  for  the  first 
offering,  and  March  28,  2013.  for  the 
.second  (the  Award  Dates). 

ADDRESSES:  To  l)(;come  a  (|nalifie(l 
bidder  and  receive  the  BIB,  i)ros])ective 
bidders  must  comjjlete,  execiitt;.  and 
.submit  a  Honfidentialitv  Agreement  and 
a  Qualification  Statement  acceptable  to 
HI  ID.  Both  documents  are  available  via 
the  HUD  Web  site  at:  http:// 
wivw. hud. gov/s floansdhs  or  via:  http:// 
www.DabtX.com. 

Blease  mail  and  fax  executed 
documents  to  SEBA  Brofe.ssional 
.Services:  .SEBA  Brofessional  .Services, 
c/o  The  Debt  Exchange.  133  Federal 
.Street,  10th  Floor.  Boston,  MA  02111. 
Attention:  HUD  .SFL.S  Loan  .Sale 
Coordinator.  Fax:  1-01 7-.'531-3490. 

FOR  FURTHER  INFORMATION  CONTACT:  )ohn 
l.ncey,  De])uty  Diniclor,  As.set  .Sales 
Office,  Room  3130,  De])artment  of 
I  lousing  and  Urban  D(!velopment,  4.01 
.Seventh  Street  S\\'..  Washington,  DC 
20410-8000;  telephone  202-708-202.0, 
extension  3027.  Ihxiring-  or  sj)eech- 
im])aired  individuals  may  call  202-708- 
4.094  (TTY).  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION:  HUD 
announces  its  intention  to  sell  in  .SFL.S 
2013-1  certain  unsnhsidized  non- 


p(;rforming  mortgage;  loans  (Me)rtgage 
l.oans)  secured  by  single  family 
|)ro])erties  located  throughont  the 
llnili;d  .Slates.  A  listing  of  the  Mortgage 
Loans  is  inclnd(;d  in  Ihi;  due  diligence 
materials  made;  aviulahle;  te)  e|ei<ilifie;el 
hielele;rs.  The  Meertgeige  Le)ans  will  he; 
seelel  witheeeit  FHA  insurane:e;  ami  with 
se;rvie;ing  re;le;a.se;el.  HUD  will  e)ffe;r 
ejualifieel  l)ielele;rs  an  eepjeeertemity  to  hiel 
e:e)mpe;titivelv  e)n  the;  Meerlgiige  Leeans. 

The;  Leeans  will  he;  e)ffe;re;el  on  twee  sale; 
elate;s.  On  Mare.h  20.  2013,  the 
De;parlme;nt  will  e)ffe;r  natieenal  leean 
])e)e)ls  fe)r  hiel.  On  Mare:h  27,  2013,  the; 
De])artme;nt  will  e)ffe;r  re;gie)nallv-haseel 
j)e)e)l.s,  with  aelelilieenal  |nire:ha.se;r 
re;e]idre;me;nt.s.  that  are  e:alleel  the; 
Neighhorlujeeel  .Stabilization  Oute;e)me; 
]K)e)ls. 

'I'he  Bidding  Proccjss 

The  BIB  ele.se:rihe.s  in  eletail  the; 
])roe:e;elure  leer  hieleling  in  .SFL.S  2013-1. 
The  BIB  al.se)  ine:luele;s  a  stanelarelizeel 
non-ne;ge)tial)le  C,e)uve;yane;e.  Assignment 
anel  Assumptieen  Agre;e;me;nt  (CAA 
Agre;e;me;nt).  Qnalifieel  l)ielele;rs  will  he 
re;ejuire;el  te)  sid)mit  a  ele;i)e)sit  with  their 
hiel.  De;pe)sit.s  are;  e:iile:idate;el  haseel  upeen 
e;ac:h  epialifieel  hieleler's  aggre;gate;  hiel 
prie;e;. 

HUD  will  e;v<ilu:ite;  the;  hiels  suhmitleel 
anel  ele;te;rmine;  the  .sne:e:e;.s.sfid  hiel.  in 
terms  e)f  the;  l)e;st  value;  te)  HUD,  in  its 
.se)le;  anel  iihseelute  eli.se:re;lie)n.  If  a 
ejeialifie;el  l)ielele;r  is  seie:e;e;s.sfed.  the 
einalifieel  l)ielele;r's  elepeesit  will  he  neen- 
refemelahle;  anel  will  he;  applieel  teew.irel 
the  ])ure;ha,se  |)rie:e;.  De;pe).sits  will  he; 
re;turne;el  te)  unsue;e:e;ssfid  hielelers.  Fe)r 
the;  2013-1  sale;  ae:tie)ns.  se;ttle;ment.s  are; 
ex])t;e;te;el  te)  take;  plae:e;  e)n  e)r  aheent  April 
22.  2013  anel  May  20,  2013. 

This  ne)tie;e;  preevieles  .se)me;  e)f  the  h.isie; 
terms  of  .sale.  The;  CAA  Agre;e;me;nt, 
whie:h  is  ine;lueleel  in  the;  BIB,  jerovieles 
e;e)m])re;hensive  e.onlractual  terms  anel 
e:e)nelitions.  Te)  ensure  a  e:e)mpe;titive; 
hieleling  pre)e:e;s,s,  the  terms  e)f  the 
hieleling  pre)e:e;.ss  anel  the;  CAA 
Agre;e;me;nt  are;  ne)t  ,snl)je;e:t  te) 
ne;ge)tiation. 

Due  Diligence  Review 

The;  BIB  ele;.se:rihe;.s  he)W  eiualifie;el 
hielelers  may  ae:e:e;.s.s  the  elue  elilige;ne:e; 
mate;rial.s  re;me)te;ly  via  a  high-spe;e;el 
Interne;!  e:e)nne;e;lie)n. 

Me)rtgage  Le)an  Sale  Peilicy 

HUD  re;,se;rve;.s  the  right  te)  reme)ve 
Me)rtgage;  Le)an.s  fre)m  .SFL.S  2013-1  at 
any  time;  |)rie)r  te)  the;  Awarel  D.ite.  HUD 
also  re;se;rve;s  the;  right  te)  re;je;e:t  any  anel 
all  hiels,  in  wheele;  e)r  in  part,  anel  ine:luele 
any  Mortgiige;  Leeiins  in  a  Liter  sale. 
De;liverie.s  e)f  Mortgage;  Leeans  will  e)e:cur 
in  at  le;ast  twe)  meenthly  settlements  anel 


the  number  e)f  Meertgage;  Leeans  elelivereel 
will  veiry  ele;peneling  upon  the  numt)e;r  e)f 
Me)rtgage;  l.eeans  the  Bartie:ij)ating 
.Se;rvie:e;r.s  have;  suhmitteel  lor  the 
payment  e)fan  FHA  insurane:e;  e:laim. 

The  Bartie:ipating  .Se;rvie:e;r.s  will  ne)t  he; 
able  te)  submit  e:laim.s  e)n  le)ans  that  are; 
not  inclueleel  in  the;  Meerlg.ige  Le);m 
Beertlblie)  .set  Ibrth  in  the;  IHB. 

There;  e:an  he;  ne)  as.snrane;e  that  anv 
Bartie:i])ating  .Se;rvie:er  will  eleliver  a 
minimum  numl)e;r  of  Meertgage;  Leeans  te) 
HUD  e)r  that  a  minimum  numt)e;re)f 
Me)rtgage;  Le)an,s  will  he;  ele;live;re;el  te)  the; 
Bnre:ha.se;r. 

The  2013-1  sale;  e)f  Meertgage  Leeans 
are  assigned  to  HUD  pursuant  to  .se;e;tie)n 
204(a)(1)(A)  of  the  Natieenal  Housing  Ae:t 
as  ameneleel  under  Title  VI  of  the 
Departments  of  Veterans  Affairs  anel 
Housing  anel  Urban  Deve;le)pment  anel 
Inelepenelent  Agene:ies  Appropriations 
Ae:t,  1999.  The  .sale;  e)f  the  Me)rtgage; 

Leeans  is  pursmmt  te)  .se;e:tie)n  204(g)  e)f 
the;  Natieenal  Heeusing  Ae:t. 

Mortgage  Loan  Sale  Procedure 

HUD  se;le;e;te;el  an  e)])e;n  e:e)m|)e;titive 
whe)le;-le)an  sale;  as  the  methoel  tei  sell 
the;  Mortgiige;  Leiiins  tbr  this  .s])e;e:ifie:  sale; 
lransae:tie)n.  Feir  the;  .SFL.S  2013-1,  HUD 
has  eletermineel  th.it  this  metheiel  eif  sale; 
eiptimizeis  1 11  ID's  re;turn  em  the;  sale;  eif 
these  Meirtgiige  Leians,  aitbrels  the; 
gre;ate;sl  eippeirtunity  Ibr  all  ejualifieel 
l)ielele;rs  te)  hiel  on  the  Meertg.ige  Leeans, 
iinel  jereevieles  the;  e|uii:ke;.sl  anel  ineesl 
e;ffie:ie;nt  vehie.le  tbr  HUD  te)  elis])e)se;  e)f 
the;  Meertgage  Leeans. 

Bidder  Ineligibility 

Neile::  K(;Lile;(l  Fnliti(;s.  as  iis(;(l  in  lliis 
N()lie:e;.  lire;  (le;lin(;ei  as  (a)  twe)  (;ntitie;s  tliiil 
have;  (i)  sigiiil’icani  e:()inine)n  i)urp()se;s  iind 
siil)slantial  e:i)n)ini)n  nii;inl)i;rshi|)  or  (ii) 
(liri;e:llv  or  in(lire;e:tlv  suhslanlial  e:e)innioii 
(lii(;e:tie)ii  or  i;onlre)l;  or  (b)  e;ith(;r  (;nlitv  owns 
(elire;e:tly  or  llireiugli  e)ne;  or  more;  e;ntilie;s)  a 
,")()  |)(;r(:i;nl  or  gri;al(;r  inli;re;sl  in  the;  e:apilal 
or  ])re)lils  e)l  the;  e)llu;r.  l-'or  this  pnr|)ose;. 
(;ntilie;s  lr(;ali;el  as  ri;lali;(l  (;nlitie;s  nnile;r  this 
(lelinilion  shiill  be;  tri;iil(;el  as  one;  e;nlily. 

In  eereler  te)  hiel  in  the;  2013-1  sale  as 
a  ejualifieel  hieleleir,  a  j)re)sj)e;e;tive;  hieleter 
mu.st  e:e)mj)le;te;.  e;xe;e:ute  iinel  submit  heith 
ii  Cemfielentiality  Agre;e;me;nt  iinel  a 
Quidifie:iitie)n  .Stiitemient  ae:e:e;j)tiil)le  tei 
HUD  anel  iij)j)lie;iihle;  te)  the;  Lean  i)e)e)l 
hi;ing  j)ure:hii.seel.  If  any  eif  the;  tblleiwing 
iij)j)ly  te)  (i)  a  j)re)si)e;e:tive  hielele;r.  (ii)  the; 
])re)sj)e;e:tive;  hieleler's  signifie:iint  (>10'><i) 
eiwners  anel  jier.sems  with  autheirity  eir 
e:e)ntre)l  e)ve;r  the;  j)re).sj)e;e:tive;  hieleler;  (iii) 
any  inelivieluals/entitieis  relateel  tei  the; 
j)rosj)e;e:tive;  hieleler  (“Relateel  Entitie;.s'‘ 
as  elefine;el  heleiw)  eir  (iv)  signifie:imt 
(>10%)  eiwneirs  anel  j)e;r.se)n  with 
autheirity  eir  cemtreil  eifsiie:!)  Relateel 
Entities,  them  the;  j)re)sj)e;e:tive  hieleler  is 
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ineligil)le  to  hid  on  any  ot  the  Mortgage 
Loans  included  in  Sl-’LS: 

1.  Tlu!  prospective  bidder  is  an 
employee  ol  111  ID.  a  meinhiM'  ol  .such 
lanplovee's  household,  or  an  entity 
owiKul  or  controlled  hv  anv  such 
(Miiployee  or  ineinh(!r  ol  such  an 
(iinployee’s  household  with  honselu)ld 
to  lx;  inclusive  ot  the  em])loyee’s  lather, 
mother,  steplather.  stepmother,  brother, 
sister,  stepbrother,  ste])sister,  son. 
daught(M'.  ste])son.  stepdaughter, 
grandpanml.  grandson,  granddaughter, 
father-in-law.  mother-in-law.  brother-in- 
law.  sister-in-law.  son-in-law,  danghter- 
in-law.  first  cousin,  the  spouse  of  anv  of 
the  foregoing,  and  the  employee's 
spouse: 

2.  The  prospective  bidder  is  an 
individual  or  entity  that  is  cairrently 
deharnul.  suspendeil.  or  e.xclnded  from 
doing  business  with  HllD  ])nrsnant  to 
the  (lovernmentwide  Suspension  and 
Debarment  regulations  at  Title  2  of  the 
(lode  of  Federal  Regulations,  jiarts  180 
and  24243)  the  j)ros])ective  bidder  is  an 
individual  or  entitv  that  has  heim 
susjiended.  ileharred  or  otherwi.se 
restricted  hv  anv  De|)artment  or  Agencv 
of  the  Fedmal  (lovernment  or  of  a  State 
(lovernment  from  doing  business  with 
such  Department  or  Agencv: 

3.  The  prospective  bidder  is  an 
individual  or  entitv  that  has  heim 
debarred,  suspended,  or  excluded  from 
doing  mortgage  related  business, 
including  having  a  hnsine.ss  licen.se 
sns|)ended.  surrendered  or  revoked,  hv 
any  federal,  state  or  local  government 
agency,  division  or  department: 

4.  The  prosjiective  bidder  is  a 
contractor,  subcontractor  and/or 
consultant  or  advi.sor  (including  any 
agent,  emplovee,  jiartner.  director, 
princijial  or  affiliate  of  any  of  the 
foregoing)  who  performed  services  for  or 
on  behalf  of  1  lUD  in  connection  with 
single  familv  asset  sales: 

5.  The  prosjiective  bidder  is  an 
individual  or  entity  that  uses  the 
.services,  ilirectly  or  indirectly,  of  anv 
person  or  entity  ineligible  under 
subparagraphs  1  through  3  above  to 
assist  in  jireparing  any  of  its  bids  on  the 
Mortgage  Loans: 

().  'fhe  prosjiective  bidder  is  an 
individual  or  entity  which  einjiloys  or 
n.ses  the  services  of  an  einjiloyee  of  I  illD 
(other  than  in  such  einjiloyee's  official 
cajiacity)  who  is  involved  in  single 
family  asset  sales: 

7.  The  jirosjiective  bidder  is  an  entitv 
or  individual  that  .serviceil  or  held  anv 
Mortgage  Loan  at  any  time  during  the  2- 
year  jieriod  jirior  to  the  Award  Date: 

8.  The  jirosjiective  bidder  is  an  entitv 
or  individual  that  is:  (a)  Any  affiliate  or 
jirincijial  of  any  entity  or  individual 
descrilied  in  the  jireceding  .sentence 


(suh-jiaragrajih  8):  (h)  any  emjiloyee  or 
subcontractor  of  such  entity  or 
individual  during  that  2-vear  jieriod 
Jirior  to  Award  Date:  or  (c)  any  entitv  or 
individual  that  emjiloys  or  uses  the 
serviciis  of  any  other  entity  or 
individual  described  in  this  jiaragrajih 
in  jirejiaring  its  hid  on  such  Mortgage 
Loan:  or 

t).  The  jirosjiective  bidder  is  an  entitv 
that  has  had  its  right  to  act  as  a 
(lovernment  National  Mortgage 
As.socialion  ((linnie  Mae)  i.ssuer  and  its 
interest  in  mortgages  hacking  Ciinnie 
Mae  mortgage-hacked  securities 
extinguished  and  terminated  hv  (iinnie 
Mae. 

Freedom  of  Information  Act  Requests 

lllID  re.serves  the  right,  in  its  sole  and 
ah.solute  discretion,  to  di.sclose 
information  regarding  SFLS  2013-1. 
including,  hut  not  limited  to.  the 
identity  of  any  successful  (jualified 
bidder  and  its  hid  jirice  or  hid 
jiercentage  for  any  jiool  of  loans  or 
individual  loan,  ujion  the  closing  of  the 
sale  of  all  the  Mortgage  Loans.  Fven  if 
HUD  elects  not  to  jiuhlicly  di.sclose  any 
information  relating  to  SFLS  2013-1, 
HUD  will  disclose  anv  information  that 
HUD  is  ohligatiid  to  di.sclose  jiursnanl  to 
the  Freedom  of  Information  Act  and  all 
regulations  jiromulgated  thereunder. 

Scojie  of  Notice 

This  notice  ajijilies  to  .SFL.S  2013-1 
and  does  not  establish  HUD's  jiolicy  for 
the  sale  of  other  mortgage  loans. 

Dated:  l-'eliniiirv  27.  201  :t. 

I.aiira  M.  Marin, 

/tc/ii?”  dfiirral  n(‘[)ul\'  Assislanl  Sacn'larv 
for  Uousiii;^. 

II'K  Doc.  I'd  1  Fil(!(l  :t— t-C);  K:4.S  am| 

BILLING  CODE  4210-67-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Invasive  Species  Advisory  Committee; 
Meeting  Cancellation 

AGENCY:  Office  of  the  Set:retarv.  Interior. 
ACTION;  Notice  of  meeting  cancellation. 

SUMMARY:  The  meiding  of  the  Invasivt; 
Sjiecies  Advisory  Uommittee  (ISAU) 
scheduled  foi  rhursday.  March  7,  2013 
and  Friday.  March  8,  2013;  is  cancidled. 
The  LSAU  new  member  orientation 
schiululed  for  VVednesdtiv,  March  0, 
2013  is  also  cancelled.  Notice  of  this 
meeting  was  jmhlished  in  the  Fehruarv 
11. 2013  i.ssue  of  the  Federal  Register 
(78  FR  0724).  A  correction  to  meeting 
dates  was  jmhlished  on  Fehruarv  20, 
2013  (78  FR  11800).  both  events  are 


cancelled  due  to  budget  .seijuestration, 
and  will  not  he  rescheduled. 

FOR  FURTHER  INFORMATION  CONTACT:  I’lie 
Designated  Federal  Official.  Lori 
Williams.  NISU  Fxecutive  Director.  202- 
.'jl3-7243;  or  email  to 
L()ri_\Villi(tiiis@i()s.(foi.oo\'. 

SUPPLEMENTARY  INFORMATION:  The  I.SAC 
is  comjiri.sed  of  31  nonfederal  invasivi; 
sjxicies  exjierts  and  stakeholders  from 
aiiross  the  nation.  The  jmrjiose  of  the 
Advisorx'  Uommittee  is  to  jirovide 
advice  to  the  National  Invasive  Sjiecies 
Uouiu;il.  as  authorized  by  Executive 
Order  13112,  on  a  broad  array  of  issues 
related  to  jireventing  the  introduction  of 
invasive  sjiecies  and  jiroviding  for  their 
control  and  minimizing  the  economic, 
ecological,  and  human  health  imjiacts 
that  invasive  sjiecies  ciuise.  The  U.ouncil 
is  co-chaired  by  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture, 
and  the  Secretary  of  Commerce.  The 
duly  of  the  Council  is  to  jirovide 
national  leadershiji  regarding  invasive 
sjiecies  issues. 

Dated:  I'eliruarv  28.  2013. 
l.di'i  Williams, 

Exociilivo  Diroclor.  X'olionol  Invosivo  Si)(u:i(;s 
(joiincil. 

II'K  lliu:.  2(li:i-(),')l  l.a  Filed  8:4.'')  ain| 

BILLING  CODE  4310-RK-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Wildland  Fire  Executive  Council; 
Renewal 

AGENCY:  Dejiartment  of  the  Interior. 
ACTION:  Renewal  of  the  Wildland  Fire 
Executive  Council. 

SUMMARY:  In  accordance  with  the 
jirovisions  of  the  Federal  Advi.sory 
Committee  Act  (FACA),  as  amended,  .'i 
U.S.C.  Ajijiendix  2.  and  with  the 
com:urrence  of  the  (jeneral  Services 
Admini.stration.  the  Dejiartment  of  the 
Interior  and  the  Dejiartment  of 
Agriculture  are  renewing  the  Wildland 
Fire  Executive  Council  (WFEC).  The 
jinrjiose  of  the  WFEC  is  to  jirovide 
advice  on  the  coordinated  national  level 
wildland  fire  jiolicy  leadershiji, 
direction,  and  jirogram  oversight  in 
sujijiort  to  the  VVihlland  Fire  Leadershiji 
Council. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Shari  Eckhoff.  Designated  Federal 
Officer.  300  li  Mallard  Drive,  .Suite  170. 
boi.se,  Idaho  8370(i;  lelejihone  (208) 
334-1  .').'i2;  fax  (208)  334-1  .'149;  or  email 
sh(iri_o(:kli()ff@i()s.(h)i.o()v. 
SUPPLEMENTARY  INFORMATION:  fhe  WFI-XI 
is  being  renewed  as  a  discretionary 
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advisory  committee  imd(!r  the 
authorities  ol  the  Secnitarv  ol  tlu; 

Interior  and  Secretarv  of  Agricnltnre,  in 
Inrtherance  of  43  IJ.S.d.  1457  and 
])rovisions  of  the  Fisli  and  Wildlife  Act 
of  l‘)5()  (It)  U.S.C.  742a-742j).  the 
Muleral  Land  Folicv  and  Management 
Act  of  l‘)7(i  (43  U.S.C.  1701  e/.  .scf/).  the 
National  Wildlife  Refuge  System 
lm])rov(!ment  Act  of  15)97  (1(i  U.S.C. 
()()Hdd-(i()8ee].  and  the  National  Forest 
Managimumt  Act  of  1978  (18  IJ.S.f]. 

1800  ct.scq)  and  in  ac;cordance  with  the 
provisions  of  the  FACA.  as  amended,  5 
U.S.C.  Aj)pendix  2.  Tlu;  Secretarv  of  the 
Interior  and  Secretarv  of  Agricnltnre 
certify  that  the  renewal  of  the  WFE(^  is 
iKicessarv  and  is  in  the  public  interest. 

The  WFE(;  will  conduct  its  o])erations 
in  accordance  with  the  provisions  of  the 
FA(;A.  It  will  report  to  the  Secretary  of 
the  Interior  and  Secaetary  of  Agricnltnre 
through  the  Wildland  Fire  L(;adership 
Council,  which  is  comprised  of,  in  part, 
the  Assistant  Secndary  for  Policy, 
Management  and  Budget  and  the 
Directors  of  National  Park  Service,  the 
U.S.  Fish  and  Wildlife  S(!rvice.  the 
Bnr(;an  of  Land  Management,  the 
Bnrean  of  Indian  Affairs,  and  the  U.S. 
Ci!ological  Survey  for  the  I)e])artment  of 
tlu;  Interit)!'.  and  for  the  D(;j)artment  of 
Agricnltnre,  the  Under  Secretarv  for 
Natural  Re.sonrc(;s  and  iMivironment,  the 
D(;pnty  Under  Secr(;tarv  for  Natural 
Resources  and  Environment,  and  the 
(3nef  of  the  Forest  Service. 

The  Department  of  the  Interior’s 
Office  of  \Vildland  Fin;  will  provide 
sn])port  for  the  WFE('.. 

The  ])nrpose  of  the  WFEC;  is  to 
])rovid(;  advice  on  the  coordinated 
national  level  wildland  fire  ])olicy 
leadershi]),  direction,  and  j)rogram 
oversight  in  support  to  the  Wildland 
Fire  Leadershij)  Conncil. 

Tlu;  WFEC  will  meet  a))proximately 
8-12  times  a  year.  The  Secretarv  of  the 
Interior  and  the  Secretary  of  Agricidtnrf; 
will  appoint  members  on  a  staggered 
term  basis  for  terms  not  to  exceed  3 
y(;ars. 

Members  of  the  WFEC  shall  he 
comi)osed  of  representatives  from  the 
l'’ed(;ral  government,  and  from  among, 
hnt  iu)t  limited  to,  the  following  int(;rest 
gronijs.  (1)  Director.  Department  of  the 
Interior,  Office  of  Wildland  Fire:  (2) 
Director,  Unit(;d  States  D(;])artment  of 
Agricnltnre,  Forest  S(;rvice.  Fin;  and 
Aviation  Management:  (3)  Assistant 
Administrator,  U.S.  Fire 
Administration:  (4)  National  Wildfire 
C.oordinating  (h'onp:  (5)  National 
A.ssociation  of  State  F'oresters:  (8) 
International  Association  of  Fire  (diiefs: 
(7)  Intertribal  Timber  ("onncil:  (8) 
National  A.ssociation  of  (bounties:  (5)) 


National  L(;agne  of  (aties:  and  (10) 
National  Covernors’  As.sociation. 

No  individual  who  is  cnrr(;ntlv 
r(;gister(;d  as  a  l*'ed(;ral  lobbyist  is 
eligible  to  s(;rv(;  as  a  mend)(;r  of  the 
WF’FX:. 

Cjai  tification  Stdtamcnt:  1  h(;rehy 
certify  that  tlu;  n;n(;w'al  of  tlu;  Wildland 
Fin;  l^xecntive  (]onnciI  is  n(;c(;s.sarv  and 
is  in  the  public  inti;r(;st  in  connection 
with  the  performanci;  of  duties  imposed 
on  the  D(;|)artment  of  the  Interior  and 
tlu;  D(;partment  of  y\gricnltnre  under  43 
U.S.C',.  1457  and  provisions  of  the  F’ish 
and  Wildlife  Act  of  15)58  (18  U..S.C. 
742a-742j),  the  Federal  Land  Policy  and 
Management  Act  of  15)78  (43  U.S.CL 
1701  e/.  .se(/),  the  Natiomd  Wildlife 
R(;fnge  System  Improvement  Act  of 
15)97  (lo’U.S.C.  888dd-888ee).  and  the 
National  Forest  Management  Act  of 
1978  (18  U.S.C.  1800  Ht  seq.). 

l)at(;(l:  l'’(;l)riiarv  15).  2013. 

Ron  Salazar, 

Sacratarv  oftha  Inlarior. 

H  R  Dm;.  20 1  :i-()r>()2.'')  Film!  «:4.S  ainl 

BILLING  CODE  4310-J4-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[LLOR957000-L63100000-HD0000- 
13XL1165AF:  HAG13-0130] 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  dcLscrihed  lands  are  scheduled 
to  he  officially  filed  in  tlu;  Bnrean  of 
Land  Management.  Oregon  State  Offu:e. 
Portland,  Or(;gon,  30  days  from  the  date 
of  this  publication. 

Willamette  Meridian 

Oivgon 

T.  22  .S,.  R.  10  E..  a(:(:(;])t(;(l  jaiuiarv  18.  2013 
'f.  8  S.,  R.  15)  E..  accepted  F(;lmiary  22.  2013 
1'.  35)  .S.,  R.  0  \V..  accepl(;(i  l''el)niarv  22.  2013 
T.  33  .S.,  R.  .5  \V..  acc(;|)te(l  l''(;l)niarv  22.  2013 
1'.  22  .S..  R.  0  \V..  acc(;pl(;(l  l''el)niarv  22.  20i:i 
22  .S.,  R.  10  E..  acc(;ple(l  F'(;l)niarv  22.  2013 
28  .S.,  R.  12  \V..  accejjled  F'ehniarv  22, 

2013 


Ceogra])hic  Sciences,  Bnrean  of  Land 
Management.  333  SW.  l.st  Avenue. 
Portlaiul.  Oregon  5)7204.  Persons  who 
use  a  telecommimications  d(;vic(;  for  the 
d(;af  (TDD)  may  call  the  F’(;deral 
Information  Relay  Service  (FIRS)  at  1- 
800-8  7  7-8.3.35)  to  contact  the  ahovi; 
individual  during  normal  hnsiness 
hours.  The  F’IRS  is  available  24  hours  a 
(lav,  7  days  a  week,  to  h;av(;  a  nu;.s.sage 
or  (jiiestion  with  the  above  individual. 
Yon  will  receive  a  rejily  during  normal 
hnsiness  hours. 

SUPPLEMENTARY  INFORMATION:  A  person 
or  party  who  wisluis  to  protest  against 
this  survey  must  file  a  written  notice 
with  the  Or(;gon  State  Director.  Bnrean 
of  Land  Management,  stating  that  they 
wish  to  protest.  A  statement  of  reasons 
for  a  ])rote.st  may  he  filed  with  the  notice 
of  protest  and  must  he  filed  with  the 
()r(;gon  State  Director  within  thirty  days 
after  the  ])rotest  is  filed.  If  a  protest 
against  the  survey  is  r(;ceived  prior  to 
the  date  of  official  filing,  the  filing  will 
h(;  stayed  pending  con.sid(;ration  of  the 
l)rot(;.st.  A  plat  will  not  he  officially  filed 
until  the  day  after  all  protests  have  h(;(;n 
di.smiss(;d  or  otlu;rwise  re.solved. 

Befon;  including  your  addr(;.s.s.  phone 
nnmh(;r,  email  addr(;,s.s,  or  other 
])(;r,sonal  identifying  information  in  your 
conmu;nt.  yon  should  he  aware  that 
yonr  (;ntir(;  conmu;nt — including  your 
per.sonal  identifying  information — may 
lx;  made  publicly  available  at  any  time. 
While  yon  can  ask  ns  in  yonr  comment 
to  withhold  yonr  ])(;rsonal  identifying 
information  from  ])nhlic  r(;vi(;w.  we 
cannot  gnarant(;e  that  we  will  he  ahh;  to 
do  .so. 

Mary  RM.  llartcl. 

Chief  Cdcldstral  Surveyor  ofOre^^on/ 
\VdsIiin<’ton. 

|FR  Dm;.  2(n:i-().')()()()  FilmI  ;)-4-i:i;  8:4,5  am| 
BILLING  CODE  4310-33-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Indian  Gaming  Commission 

Notice  of  Approved  Class  III  Tribal 
Gaming  Ordinances 

AGENCY:  Nationid  Indian  Gaming 
Gommi.ssion. 


Wdshin^lon 

30  N..  R.  7  W..  acc(;i)t(;(l  l•■(;l)ruury  22.  2013 
ADDRESSES:  A  co])y  of  the  ])lats  may  he 
obtained  from  the  Public  Room  at  the 
Bnr(;an  of  Land  Managenu;nl,  ()r(;gon 
State  Office.  333  SW.  Ist  Avenue. 
Portland.  Onigon  5)7204,  niion  re(|nired 
payment. 

FOR  FURTHER  INFORMATION  CONTACT:  Kyle 
Hensley,  (503)  808-8132,  Branch  of 


ACTION:  Notice. 


SUMMARY:  The  ])nr])ose  of  this  notice  is 
to  inform  the  ])nhlic  of  the  approved 
Gla.ss  III  tribal  gaming  ordinances. 

DATES:  Hffactivu  Date:  This  notice  is 
eff(;ctive  upon  date  of  juihlication  in  the 
F’ederal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Shakira  Ferguson.  Office  of  General 
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(ioun.sel  at  the  National  Indian  (Gaining 
(Commission,  2()2-()82-7()()3. 
SUPPLEMENTARY  INFORMATION:  The 
Indian  (laming  Regnlatorv  Act  (KIRA), 

2,'j  l)..S.(',.  2701  e/  .sef/..  estal)lishe(l  the 
National  Indian  (laming  (Commission 
((Commission).  .Section  2710  ol  KIRA 
authori/es  the  (Chair  of  the  (Commission 
to  aj)|)rove  (Class  II  and  (Class  III  tribal 
gaming  ordinances.  .Section 
2710(d)(2)(H)  of  KIRA,  as  implementcul 
hy  NKKC  r(jgulations.  2.')  (CFR  .822.8. 
re(iuires  the  (Chair  to  j)nl)lish  in  the 
Federal  Register  a))])roved  (Class  III 
tribal  gaming  ordinances  and  the 
aj)j)rovals  thereof. 

KIRA  nuiuires  all  tribal  gaming 
ordinances  to  contain  tlie  .same 
recjuirements  concerning  trilxis'  sole 
proprietary  interest  and  uisponsihility 
for  the  gaming  activity,  u.se  of  net 
revenues,  annual  audits,  health  and 
safety,  hackground  inve.stigations  and 
licensing  of  key  em])lovee.s  and  ])rimarv 
management  officials.  The  (Commi.ssion. 
therefore,  believes  that  ))uhlication  of 
(!ach  ordinance  in  the  Federal  Register 
would  he  nulundant  and  result  in 
unnecessarv  cost  to  the  (Commission. 

rims,  the  (Commission  vi(!ws  the 
publishing  a  notice  of  ap])rov(!d  (Class  III 
tribal  gaming  ordinances  in  the  Federal 
Register  as  sufficient  to  intiet  the 
nujuinMnents  of  2.8  l!..S.(C.  271()(d)(2)(H). 
LCv(!ry  a])proved  tribal  gaming 
ordinance,  everv  a])i)roved  ordinance 
anuMidimmt.  and  the  approval  thereof, 
an;  posted  on  the  (Commission's  Web 
sit(!  (www.nigc.^ov)  umhir  Reading 
Room.  (laming  Ordinances.  Also,  the 
(Commi.ssion  will  make  co])i(;.s  of 
a|)|)rov(!d  (Class  III  ordinain:(!.s  available 
to  the  public  upon  nKpuist.  Recpiests  can 
be  made  in  writing  to  the  Office  of 
(leneral  (Coun.sel.  National  Indian 
(laming  (Commission,  Attcmtion:  Office 
of  (leneral  (Counsel.  1441  b  .Street  NW.. 
.Suite  91 OU.  Washington,  D("  2()()()8. 

The  following  constitutes  a 
consolidated  list  of  all  Tribes  that  have 
ap])roved  tribal  gaming  ordinances 
authorizing  (Class  111  gaming. 

1.  Abscaitee-.Shawnee  Tribe  of  Indian  of 

Oklahoma 

2.  Agua  (Caliente  Hand  of  (Cahuilla 

Indians 

8.  .Ak-(Chin  Indian  (Community  of  the 

Maricopa  Indian  Reservation 
4.  Alabama-Quassarte  fribal  Town 
8.  Alturas  Indian  Rancheria 
().  Apache  Tribi;  of  Oklahoma 

7.  Assiniboine  .Sioux  Tribes  of  Fort 

H(u:k  Indian  Re.servation 

8.  Augu.stiiK!  Hand  of  (Cahuilla  Indians 

9.  Had  River  Hand  of  hake  .Superior 

Tribe  of  (Chippewa  Indians 

10.  Harona  (Iroiij)  of  (Captain  (Irande 

Hand  of  Mi.ssion  Indians 


11.  Hay  Mills  Indian  (Community 

12.  Hear  River  Hand  of  Rohnerville 

Rancheria 

18.  Herrv  (Creek  Ranclunia  of  Tyme 
Maidu  Indians 
14.  Hig  hagoon  Rancheria 
18.  Hig  Fine  Hand  of  Owens  Valley 
Faiute  .Shoshone  Indians 
10.  Hig  .Sandy  Rancheria  Hand  of 
Western  Mono  Indians 

17.  Hig  Valley  Hand  of  Fomo  Indians 

18.  Hlackfeet  Tribe 

H).  Hlue  hake  Rancheria  of  (California 

20.  Hois  Forte  Hand  of  the  Minne.sota 
(Chippewa  Trih(! 

21.  Huena  Vi.sta  Rancheria  of  M(!-Wuk 

Indians 

22.  Hums  Faiute  Tribe 

28.  Cabazon  Hand  {)f  Mission  Indians 
24.  (Cachil  Delle  Hand  of  Wintun 
Indians  of  the  (Colu.sa  Indian 
Community 

28.  (CCaddo  Nation  of  Oklahoma 
20.  (Cahto  Indian  Tribe;  of  the 
haytonville  Rancheria 

27.  (Cahuilla  Hand  of  Mi.ssion  Indians 

28.  ("alifornia  Valley  Miwok  Tribe 

29.  (Cani])o  Hand  of  Di(;gueno  Mission 

Indians 

80.  (ChemehiKivi  Indian  Tribe 

81.  (Cher-A(!  Heights  Indian  (Community 

e)f  the  Trinidad  Ranclua  ia 

82.  (Cherokeu!  Nation  of  Oklahoma 

88.  (CheveniK!  and  Arai)ahoe  Tribtis 
84.  (CheveniK!  Riv(!r  .Sioux  'Tribe! 

88.  (Chie:kiisaw  Niitiem  eif  Oklaheimii 

80.  (ChieTen  R:me;h  Reineiheriii  eif  Me;- 

Wuk  Ineliems 

87.  (Chii)j)e!wa-(Cre!e!  'Tribe;  of  the;  ReieTv 

Heiy’s  Re!.se!rvatie)n 

88.  (Chitimae:h;i  'Tribe;  eif  heuiisiana 

89.  (Cheictaw  Niitiein  eif  Oklahoma 

40.  (Citizen  Feitawaleimi  Natiem 

41.  (Cleiveerehde  Rancheria  eif  Feimei 

Inelians 

42.  (Ceie:opiih  Inelian  'Tribe 
48.  (Ceieur  eTAleine;  Tribe; 

44.  (Ceileinielo  River  Inelian  'Tribees 
48.  (Ceim<ine;he!  Natiem  eif  Oklaheima 
40.  (Ceinfeielerateel  .Salish  anel  Keiotenai 
'Tribes  eif  the;  Flatheeiel  Rei.seervatiein 

47.  (Ceinfeelerateel  'Tribees  ;mel  Hiinds  eif 

the  Yakama  Natiem 

48.  (Cemfe;ele;rate;el  'Tribeis  eif  (Ceieis,  heiwer 

Ihnpepi.i  emd  .Siushiw  Ineliiins  eif 
Oreigem 

49.  (Cemfe;ele;r;ite;el  'Tribeis  eif  the;  (Cheihalis 

Reiservatiem 

80.  (Cemfeeleniteiel  'Tribeis  eif  the;  (Ceilville; 

Rei.serviitiem 

81.  (Cemfeieleniteel  'Tribeis  eif  the;  (Inmel 

Reinele  (Ceimmunity  eif  Oreigem 

82.  (Cemfeieleiniteiel  'Tribeis  eif  the  .Siletz 

Inelians  eif  Oreigem 

88.  (Cemfeieleniteel  'Tribeis  eif  the;  Umatilla 
Re.seirviitiem 

84.  (Cemfeielerateel  'Tribeis  eif  the;  Warm 
.S]iring.s  Reiserveitiem 
88.  (Ceieiuille  Inelian  Tribe 


8(i.  (Cemshatta  'Tribe;  eif  hemisi.ma 

87.  (Ceiw  (Creek  Hanel  eif  llm|ieiuii  Inelians 

eif  Oreigem 

88.  (Ceiyeite  Valleiy  H;mel  eif  Feimei  Ineliiins 

eif  (Ciilifeirniii 

89.  (Creiw  (Creieik  .Siemx  'Tribe; 

00.  (Creiw  Inelian  'Tribe;  eif  Memtiiiiii 
01 .  Ilelaware;  'Tribe  eif  Weisteirn 
Okliiheima 

(i2.  Deilaware;  'Tribe;  eif  Inelians 
08.  Dry  (Creiek  Raneiheri.i  eif  Feimei 
Ineliiins  of  (California 
04.  Fiistern  Hanel  of  (Chereikeie;  Inelians 
08.  Eii.stern  Shawnee  'Tribe  eif  Okliilumiii 
li(i.  Ea.steirn  Sheishone  'Tribe  of  the;  Winel 
River  Inelian  Reiservatiem 
07.  Elem  Inelian  (Ceilemv  eif  Feimei  Inelians 
08.  Elk  Valley  Raneiheiria 
()9.  Ely  Sheisheine  Trihe;  eif  Nevaelii 

70.  Enterpri.se  Raneiheria  of  the;  Maielu 

Inelians  eif  (Califeirnia 

71.  Ewiiaapaav]!  Hanel  eif  Kumeiyaiiy 

Inelians 

72.  Fallem  l^aiiite-Sheisheine 'Tribes 

78.  Feielerateel  Inelians  of  (Iratein 

Riine:he;riii 

74.  Flanelreau  Santee  Siemx  'Tribe;  eif 
.Semth  Dakeita 

78.  Fonel  elu  hiie;  Hanel  eif  hiike  Superieir 
(Chippeiwii 

7(i.  Feirest  (Ceiunty  Feitawateimi 
(Ceimnuinitv 

77.  Feirt  Heilknap  Inelian  (Ceimmunity 

78.  Feirt  Inelepemeleneie;  Inelian 

(Ceimmunily  eif  Fiiiute;  Inelians 

79.  Feirt  MeiDermitt  Fiiiute-Sheisheine 

'Tribe;  eif  Nevaela  anel  Oreigem 

80.  Feirt  MeiDeiwell  Yavapiii  Niitiem 

81.  Feirt  Meijave;  Inelian  'Tribe;  eif  Arizema. 

(Ciilifeirniii  iinel  Nevaela 

82.  (lila  River  Ineliiin  (Ceimnuinitv 
88.  (Iranel  Fortage  Hanel  of  (Chippewa 

Inelians 

84.  (Iranel  'Traverse  Hanel  of  Ottawa  anel 
C.hippenva  Inelians 
88.  (Ireienville  Rancheiria  eif  Maielu 
Inelians  eif  (California 
80.  (Irinelstone  Inelian  Rancheria  of 
Wintun-Wailiiki  Inelians  of 
(Yilifeirnia 

87.  (luieliville  Hanel  eif  Fomo  Ineliiins 

88.  Habemateilel  Fomo  of  Upper  Liike 

89.  1  lanniihville  Indian  (Ceimmunity 

90.  Hei-CChunk  Natiem  eif  Wi.seiemsin 

91.  Heieipa  Valley  Trihe; 

92.  Hoplanel  Hanel  eif  Feimei  Inelians 
98.  Hualiijiai  Inelian  'Tribe; 

94.  lipiiy  Niitiem  eif  Siinta  Ysiibel  eif 
(Ciilifeirniii 

98.  Iowa  'Tribe;  eif  Kansas  iinel  Neibriiska 
9(i.  leiwa  'Tribe;  eif  Okliiheima 

97.  liicksem  Raiu'.heiria  Hiinel  eif  Miwuk 

Ineliiins 

98.  liimestown  S'Kliillam  'Tribe  of 
Washington 

9t).  )ena  Hanel  eif  (Cheieitaw  Inelians 

100.  lieiarillii  Apaeihe  Natiem 

101.  Kailiab  Hiinel  of  Faiute  Inelians 

102.  Kiilis]ie;l  'Tribe;  eif  Inelians 
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103.  Karuk  Trila; 

104.  Kaw  Nation 

105.  Keweenaw  Bay  Indian  ('ominnnity 

100.  Kialegee  Tribal  Town 

107.  Kickapoo  Tribe  of  Indians  in 
Kansas 

108.  Kickapoo  Trilu;  oi Oklahoma 

109.  Kiowa  Tribe  ol Oklahoma 

110.  Klamath  Trib(!s 

111.  Klawock  Cooperative  Association 

112.  Kootenai  'I’ribe  of  Idaho 

113.  Lac  Conrte  Oreilles  Band  ol'Lake 
Sn])erior  Chippewa  Indians 

114.  Lac  dll  Flamliean  Band  ol'l.ake 
Superior  Chippewa  Indians 

115.  Lac  Vieux  Desert  Band  ol  Lake 
Superior  Chiiipewa  Indians 

110.  Lajolla  Band  of  Lniseno  Indians 

117.  La  Bosta  Band  of  Mission  Indians 

118.  Las  Vegas  Bainte  Tribe 

119.  Leech  Lake  Band  of  Chippewa 
Indians 

120.  Little  River  Band  of  Ottawa  Indians 

121.  Little  Traverse  Bay  Bands  of  Odawa 
Indians 

122.  Lower  Bride  Sioux  'I'rihe 

123.  Lower  Llwha  Klallam  Tribe 

124.  Lower  Sioux  Indian  Community 

125.  Lnmmi  Indian  Tribe 

120.  Lytton  Rancheria  of  Califorida 

127.  Manchester  Band  of  Bomo  Indians 
of  the  Manchester-Boint  Arena 
Rancheria 

128.  Manzanita  Band  of  Mission  Indians 

129.  Mashantncket  Beipiot  Tribe 

130.  Match-E-Be-Nash-She-Wish  Band 
of  the  Botawatomi  Indians  of 
Michigan 

131.  Mechoopda  Indian  Tribe  of  Chico 
Rancheria 

132.  Menominee  Indian  Tribe  of 
Wisconsin 

133.  Mescalero  Apache  Tribe 

134.  Miami  Tribe  of  Oklahoma 

135.  Middletown  Rancheria  of  Bomo 
Indians 

130.  Mille  Lacs  Band  of  Ojihwe 

137.  Mi.ssissi])pi  Band  of  Choctaw 
Indians 

138.  Moajia  Band  of  Bainte  Indians 

139.  Modoc  Tribe  of  Oklahoma 

140.  Mohegan  Indian  Tribe  of 
Connecticut 

141.  Mooretown  Rancheria  of  Maidn 
Indians 

142.  Morongo  Band  of  Mission  Indians 

143.  Mnckleshoot  Indian  Tribe 

144.  Mn.scogee  (Creek)  Nation 

145.  Narragansett  Indian  'I'rihe 

140.  Navajo  Nation 

147.  Nez  Berce  Tribe 

148.  Ni.sijually  Indian  Tribe 

149.  Nooksack  Indian  Tribe 

150.  Northern  Arapaho  Tribe  of  the 
Wind  River  Indians 

151.  Northern  Cheyenne  Tribe 

152.  Nottawaseppi  Huron  Band  of 
Botawatomi 

153.  Oglala  Sioux  Tribe 


154.  Ohkay  Owingeh 

155.  Omaha  Tribe  of  Nebraska 
150.  Oneida  Nation  of  New  York 

157.  Oneida  'I’rihe  of  Indians  of 
Wisconsin 

1 58.  Osage  Nation 

159.  Otoe-Mi.ssonri  'frihi!  of  Indians 
KiO.  Ottawa  'frihe  of  Oklahoma 

101.  Bainte-Shoshone  Indians  of  the 
Bishop  Community 

102.  Bala  Band  of  Lniseno  Mission 
Indians 

103.  Basc.ua  Yaipii  'rrihe  of  Arizona 

104.  Baskenta  Band  of  Nomlaki  Indians 

105.  Bauma  Band  of  Mission  Indians 
10().  Bawnee  Nation  of  Oklahoma 

107.  Bechanga  Band  of  Mission  Indians 

108.  Beoria  'I'rihe  of  Indians  of 
Oklahoma 

109.  Bicaviine  Rancheria  of  Cluikchansi 
Indians 

170.  Binoleville  Band  of  Bomo  Indians 

171.  Bit  River  'I'rihe 

172.  Boarch  Band  Creek  Indians 

173.  Bokagon  Band  of  Botawatomi 
Indians  of  Michigan 

174.  Bonca  Tribe  of  Oklahoma 

1 75.  Bonca  'frihe  of  Nebraska 
170.  Bort  Camhle  S’Klallam  frihe 

177.  Brairie  Band  of  Botawatomi  Nation 

178.  Brairie  Island  Indian  Community 
17?).  Bnehlo  of  Acoma 

180.  Biiehlo  of  Isleta 

181.  Bnehlo  of  jeniez 

182.  Bnehlo  of  Laguna 

183.  Bnehlo  of  Namhe 

184.  Bnehlo  of  Bicnris 

185.  Bnehlo  of  Bojoaipie 
180.  Bnehlo  of  San  f’elipe 

187.  Bnehlo  of  Sandia 

188.  Bnehlo  of  Santa  Ana 
18t).  Bnehlo  of  Santa  Clara 

190.  Bnehlo  of  Santo  Domingo 

191 .  Bnehlo  of  Taos 

192.  Bnehlo  of  Tesiuine 

193.  Biivallup  'frihe  of  Indians 

194.  Byram  id  Lake  Bainte  Tribe 
1?)5.  Qiiapaw  Tribe  of  Indians 

190.  Quartz  Valley  Indian  Community 
197.  Quechan  Trilie  of  Fort  Yuma  Indian 
Re.servation 
1?)8.  Quileute  'frihe 
1?)9.  Qiiinault  Indian  Nation 

200.  Red  (3 iff  Band  of  Lake  Su])erior 
Chiiipewa  Indians 

201.  Red  Cliff.  Sokaogon  Chippewa  and 
Lac  Coiirte  Oreilles  Band 

202.  Red  Lake  Band  of  Chijipewa 
Indians 

203.  Redding  Rancheria 

204.  Riulwood  Valley  Rancheria  of 
Bomo  Indians 

205.  Reno-Sparks  Indian  Colony 

200.  Resighini  Rancheria  of  Coast  Indian 
Community 

207.  Rincon  Band  of  Lniseno  Mission 
Indians 

208.  Robinson  Rancheria  of  Bomo 
Indians 


20?).  Rosebud  Sioux  'frihe 

210.  Round  Valley  Indian  'frihe 

211.  Sac  K  Fox  Nation  of  Oklahoma 

212.  Sac  K  Fox  Tribe  of  Missi.ssijipi  in 
Iowa 

213.  Sac  K  F'ox  Nation  of  Mis.souri  in 
Kansas  and  Nebraska 

214.  Saginaw  Cihippewa  Indian  'frihe  of 
Michigan 

215.  Salt  River  Bima-Maricopa  Indian 
Community 

210.  Samish  Indian  'frihe 

217.  San  Carlos  Apache  'frihe 

218.  San  Manual  Band  of  Mission 
Indians 

219.  San  Basipial  Band  of  Diegueno 
Mission  Indians 

220.  Santa  Ro.sa  Rancheria  'fachi-Yoknt 
'frihe 

221.  Santa  Ynez  Band  of  Chumash 
Mission  Indians 

222.  Sank-Siiiattle  Indian  Tribe 

223.  Saiilt  Ste.  Marie  'frihe  of  (3iippewa 
Indians 

224.  Scotts  Valley  Band  of  Bomo  Indians 

225.  Seminole  Nation  of  Oklahoma 

220.  Seminole  'frihe  of  Florida 

227.  Seneca  Nation  of  Indians  of  New 
York 

228.  Seneca-Caynga  'frihi;  of  Oklahoma 

22?).  Shakopee  Mdewakanton  Sioux 

Community 

230.  Shawnee  'frihe 

231.  Sherwood  Valley  Rancheria  of 
Bomo  Indians 

232.  Shingle  Sjn  ings  Band  of  Miwuk 
Indians 

233.  Shoalwater  Bay  Indian  'frihi; 

234.  Shoshone-Bannock  frihes  of  the 
Fort  Hall  Indian  Reservation  of 
Idaho 

235.  Sisseton-Wahpeton  Ovate  of  the 
Lake  Traverse  Reservation 

230.  Skokomish  Indian  Tribe 

237.  Smith  River  Rancheria 

238.  Snoipialmie  'frihe 

23?).  Sohoha  Band  of  Lniseno  Indians 

240.  Sokaogon  Chi])pewa  Community 

241.  Southern  llte  Indian  'frihe 

242.  Sprite  Lake  'frihe 

243.  Siiokane  'frihe  of  Indians 

244.  Siinaxin  Island  'frihe 

245.  St.  Croix  Chijjpewa  Indians  of 
Wisconsin 

240.  St.  Regis  Mohawk  'frihe 

247.  Standing  Rock  Sioux  'frihe 

248.  Stillagnamish  'frihe  of  Indians 

249.  Stockhridge-Mnnsee  Community 

250.  Snqnamish  frihe  of  the  Bort 
Madison  Reservation 

251.  Sn.sanville  Indian  Rancheria 

252.  Swinomish  Indian  'frihal 
Community 

253.  Svcuan  Band  of  Diegueno  Mission 
Indians 

254.  'fable  Mountain  Rancheria 

255.  Te-Moak  'frihe  of  Western 
Shoshone  Indians  of  Nevada 

250.  'fhlopthlocco  Tribal  'fown 
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257.  TlmM!  AlTiliated  Tril)es  of  the  Fort 
llerlhold  Reservation 

258.  Tiinl)isha  .Shoshone  Tribi! 

25‘).  Toiiono  O'odhain  Nation 

2(i().  Tonkawa  Tribe  of  Oklalioina 

2(i  l.  Tonto  Aj)a{:he  Tribe 

282.  Torres  Martinez  De.sert  ('.ahuilla 
Indians 

283.  'I'ulali])  Tribes  of  Wasliinglon 

284.  Tide  River  Tribe 

285.  Tnnica-Bilo.xi  Indians  of  Louisiana 

288.  Tnolunnu!  Band  of  Me-Wiik 

Indians 

287.  Turtle  Mountain  Band  of  (Idjijiewa 
Indians 

288.  Twenty-Nine  Palms  Band  of 
Mission  Indians 

288.  United  Auburn  Indian  (^ominnnity 

270.  Upper  Sioux  (A)minunitv 

271.  Upper  .Skagit  Indian  Trillin  of 
Washington 

272.  Ute  Mountain  Ute  Tribe 

273.  U-tu-Utu-(hvaitu  Paiute  Tribe  of 
Benton  Paiute  Reservation 

274.  \'iejas  Band  of  Kinneyaay  Indians 

275.  Washoe  Tribe  of  Nevada  and 
(kdifornia 

278.  White  Faith  Band  of  (;hij)pewa 
Indians 

277.  White  Mountain  Apache  Tribe 

278.  Wichita  and  Affiliated  Tribes  of 
Oklahoma 

275).  Winnebago  Tribe  of  Nebraska 

280.  Wiyol  Tribe  of  Table  Bluff 
Reservation 

281.  Wvandotte  Nation  of  Oklahoma 

282.  Yankton  .Sioux  Tribe 

283.  Yavapai  Ajiache  Nation  of  the 
(kimp  Verde  Indian  Re.servation 

284.  Yavajiai-Prescott  Indian  Tribi; 

285.  Yocha-l)e-He  Wintun  Nation 

288.  Yurok  Tribe 

Natidiiiil  Indian  (Gaining  (^oininission. 

'I'racii:  I..  Stevens. 

('Auiirwoimin. 

Daniel  |.  Little. 

A  ssocid  U'Camm  issio  iwr. 

IFK  Dim;.  2(n:i-ll4‘M7  rilrd  a-d-CI:  8:45  ain| 

BILLING  CODE  7565-02-^P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-NRNHL-1 2306; 
PPWOCRADIO,  PCU00RP14.R50000] 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 
and  Related  Actions 

Nominations  for  the  following 
jiroperties  being  consider(;d  for  listing 
or  related  actions  in  the  National 
Ri;gisti;r  were  received  bv  the  National 
Park  .Service  before  Fi;bruarv  2,  2013. 
Pursuant  to  §  1)0.13  of  38  CFR  Part  80, 
written  comments  are  being  accepted 


concerning  the  significance  of  the 
nominatiid  properties  nndi'r  tin; 

National  Register  criteria  for  evaluation, 
('.omments  mav  be  forwarded  bv  Uniti;d 
.States  Postal  .Servici;.  to  the  National 
Register  of  Historic  Places.  National 
Park  .Service.  1845)  U  .St.  NW..  MS  2280. 
Washington.  IX]  20240;  by  all  other 
carriers.  National  Register  of  I  listoric 
Places.  National  Park  .Service. 1 201  Fve 
St.  NW..  8th  floor.  Washington.  IX] 
20005;  or  by  fax.  202-371-8447.  Written 
or  faxed  comments  should  be  submitted 
by  March  20.  2013.  B(;for(;  including 
your  address,  jihone  numb(;r,  email 
address,  or  other  ])ersonal  id(;ntiiying 
information  in  vour  comment,  von 
should  be  aware  that  vour  entire 
comment — including  your  personal 
identifying  information — may  be  made 
publicly  available  at  any  time.  While 
vou  can  ask  us  in  vour  comment  to 
withhold  your  jiersonal  identifying 
information  from  public  revi(;w.  we 
cannot  guarantee  that  wi;  will  hi;  able  to 
do  so. 

Dated:  I'ldiniarv  7.  201 1). 

|.  Paul  Loellier. 

(]/i/e/.  X'diioiuil  lidgisicr  oj  Histone.  Phices/ 
.\dtioiidl  I  listoric  Ijiinlniorks  Pmgi  imi. 

COl.ORyMK) 

Adams  (](iiiiily 

Meizgia  Farm.  120H0  l.owell  Itlvd.. 
\Vi;slminsti;r.  i;t(IO()(l77 

jetl'erson  (loiinty 

l•'ruildale  (aade  .Scliool.  lOHOl  \V.  441h  Ave.. 
Wliiial  Kidge.  i:)()00()7H 

Mesa  (]oiinly 

.Stranges  (Jrocery.  220  Pitkin  Ave..  (aand 
luiiction.  i;t0()0075) 

Moifal  (]oiiiity 

Lay  School.  (Rural  .School  Buildings  in 
Colorado  MP.S).  7  Fddv  Ave..  Lav. 
i:i00008() 

FLORIDA 

Leon  (iounly 

Meridian  Road.  Roiighlv  John  lIaiu:oi:k  Dr.  to 
Oeorgia  .State  Line;.  Tallahassee.  DlOOOOOl 

INDIANA 
Allen  (]ounly 

Nind(!-M(!ad-l''arns\vorth  House.  7:i4  !•].  .State 
Blvd..  Fort  Wayne.  i:)000()«2 

Dubois  (iounty 

\Voll(;nmann.  Dr.  Alois.  House.  11.50  Main 
St..  F'm-dinand.  l.'tOOOOH:) 

La  Porte  (]ounty 

Burnham.  |ohn  and  Isabel.  House.  (|ohn 
Lloyd  Wright  in  Northwest  Indiana  MP.S) 
2002  Laki;  .Shore  Dr.,  Long  Bt;ach. 

1  .'100008,5 

I  loover- rinnm;  House. (John  Lloxil  Wright  in 
Northw(;st  Indiana  MP.S)  2:i04  HazeJtine 
Dr..  Long  Beach.  i;i000080 


Jackson.  Lowell  F].  and  Paula  (1..  House,  (John 
Lloyd  Wright  in  Northwest  Indiana  MPS) 
25):i5  Ridge  Rd..  Long  Beach.  i;i000087 
Jaworowski.  Ceorgi;  and  Adi;l(;.  House.  ()ohn 
Lloyd  Wright  in  Northwest  Indiana  MP.S) 
:1501  l.ake  .Shori;  Dr..  Dun(;land  Beach. 

1  :t000088 

Lake  (iounty 

Keilman.  Flancis  P.  House.  0200  I’atterson 
St..  SI.  John.  i:i000084 

Marion  ('.ounty 

Caseteria.  Inc..  lOill  !•].  Washington  ,Sl.. 
Indianapoiis.  1. '100008!) 

Noble  (]ounty 

Luckey  llosiiital.  )cl.  of  US  :i:i  8:  IN  10!),  Wolf 
Lake.  TIOOOOOO 

St.  joseph  (ioiinly 

Haven  Hubbard  Home,  ill  805  (ihicago  Trail. 
New  Carlisle.  KlOOOOOl 

Wabash  County 

Halderman-Van  Buskirk  Farmstead.  5053  N. 

700  W..  Roann.  i;t0000!)2 
Roann  Historic  District,  Ronghh'  houmhul  hv 
IN  10.  West.  Ohio  Beamer  .Sts..  Roann. 
i:ioooo!):i 

LOUISIANA 
St.  Bernard  Parish 

P(;can  (hove  Plantation  House.  (Louisiana's 
French  Creole  /\rchil(;clnri;  MP.S)  10  Pecan 
Crove  Ln..  .Mi;raiix.  1 30000!I4 

MASSACIICSFirS 
Barnstable  (iounty 

Old  North  C(;m(;t(;ry,  IJ.S  0  Aldrich  Rd.. 
Truro.  i:i0000!)5 

Pirn;  Crovi;  (]enu;lerv.  (](;melerv  Rd..  Truro. 
13000000 

MONTANA 

(iascade  (iounly 

(h'eat  Falls  High  .School  Historic  District. 

1!)00  2nd  Ave..  S..  Creal  Falls.  13000007 

NEW  YORK 

F]rie  (iounty 

CLARA  BROWN  (slooj)).  32  Fuhrman  Rd.. 
Bulfalo.  13000008 

Ulster  County 

Apjieldoorn  Farm.  (Roclu;sler  MP.S)  4038  U.S 
20!).  Accord.  130000!)!) 

United  .Stales  l.ace  Curtain  Mills.  105  (iormdl 
SI..  Kingston,  13000100 

WISCONSIN 
(]lark  (hninly 

Omaha  Holel.  317  W.  7lh  .St.,  N(;illsville. 
13000101 

WYOMINC 

Fremont  (iounty 

Lookinghill.  Helen.  .Site.  Addr(;ss  R(;slricl(;d. 
Dubois.  13000102 

IFK  Doc.  2()i:i-()4!)7(i  Filed  ;i-4-i:i:  8:4.5  ain| 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

[NPS-WASO-NRNHL-1 2362; 

PPWOCRADIO,  PCU00RP14.R50000] 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 
and  Related  Actions 

Nominations  for  tin;  following 
l)ro])erli(!S  being  considonKl  for  listing 
or  related  actions  in  the  National 
Register  were  received  bv  the  National 
Park  .Service  before  l''ebrnarv  9.  2018. 
Pursuant  to  ^  00.18  of  80  CiFR  Part  00, 
written  comments  are  being  acce])ted 
concerning  the  significance  of  the 
nominated  |)ro])erties  under  the 
National  Regi.stm'  criteria  for  evaluation. 
(Comments  may  be  forwarded  by  United 
States  Po.stal  Service,  to  the  National 
Register  of  Historic  Places,  National 
Park  Service.  1845)  U  St.  N\V..  MS  2280. 
Washington,  DC  20240:  by  alt  t)ther 
carriers.  National  Register  of  Historic 
Places,  National  Park  Scnvice, 1201  Eye 
.St.  NW..  8th  floor,  Washington.  DC 
2000.'i;  or  by  fax,  202-871 -(i447.  Written 
or  fax(!d  comments  should  be  submitted 
by  March  20.  2018.  Bd’on;  including 
yonr  addniss,  phone  nnmb(;r.  email 
address,  or  other  personal  identifying 
information  in  yonr  comment,  von 
should  be  aware  that  vonr  entire 
comimmt — including  your  ])ersonal 
identifying  information — may  be  made 
])nblicly  available  at  any  time.  While 
yon  c:an  ask  us  in  vourcomnnmt  to 
withhold  yonr  i)er.sonal  identifying 
information  from  ]mblic  review,  we 
cannot  guarantee  that  we  will  Ik;  able  to 
do  .so. 

lliitiid:  Fel)riiary  14.  2013. 

).  Paul  Loether, 

(Jliiaf,  \’(ili()n(il  Ih^^islarol  Historic  Places/ 
National  Historic  Landmarks  Program. 

ARIZONA 

Maricopa  (bounty 

llalin.  (Jeorge.  House.  1.348  \V.  Norlli(;rn 
Avo..  Phoenix.  13()()()1().3 

CAI.IIORNIA 

Los  Aiig(;li;.s  (bounty 

Markham  iMac.i;  llislorii:  Disiricl.  (l.ale  15)th 
and  Early  2011)  (^eiiliny  Develo|)m(;iil  and 
Aichitecliire  in  I’asadena  MP.S)  Roughly 
hounded  by  ('.alifornia  .St..  Pasadena  Ave.. 
Helleldniaine  .St.  Orangt;  (’ii'ove  Mlvd.. 
I’a.sadena.  13000100 

OEOROIA 

Morgan  (homily 

Hal'd  I.ahor  C.i'eek  .Stale  Park.  Idiirplay  it  Knox 
Chapel  Rds..  Rutledge.  13000107 


IDAHO 
Latah  (aiiinty 

Kendrick  l''i'alernal  Teinple,  014  I'i.  Main. 
Kendrick.  13000108 

IOWA 
Lee  County 

K(!okuk  Union  l)e|)ol.  200  Exchange  .St.. 
Keokuk. 13000100 

KEN'l’lICKY 

Fayette  County 

Liggett  and  Meyers  I  larpring  Tohiicco  Storage 
Wai'ehonse.  1211  Manchester  .St.. 

Lexington.  13000110 

Kenton  (hiuiity 

Ludlow  Theater.  The.  322-320  Elm  St.. 
Ludltiw.  13000111 

Knott  (hninty 

Hindman  Historic  District.  Along  Main  St.  K 
KY  100.  Hindman.  13000112 

Shelby  County 

buck  Creek  Rosenwald  .School.  0712 
Taylorsville  Rd..  Finchville.  13000113 

MISSOURI 

St.  Louis  Indepen(I(;nt  (aty 

Tower  (h'ove  East  Historic  District.  (.South  .St. 
Louis  I  listoric  Working  and  Middh;  (dass 
.Sti'eelcar  .Suburbs  MP.S)  Roughly  bonuded 
by  .S.  Ci'and.  Louisi.ma.  Nebi'aska.  (h'iivois 
K  .Shemmdoah  Aves..  .St.  Louis 
(lnd(;|)endent  Citv).  130001 14 

NEW  MEXICO 
Mora  (bounty 

(hiadalupila — (kiyotc;  Historic  District. 
Roughly  (aiyote  Cr..  Cuadalu|)ita. 

1300011.3 

NEW  YORK 
Tompkins  (anility 

beach  Road  bridge.  b(;ach  Rd.  crossing  \V. 
branch  of  Caynga  Inlet.  Newlield. 

13000103 

NOR  HI  CAROLINA 
]ac:kson  (aninty 

jndacnlla  Rock.  332  judaculla  Rock  Rd.. 
Cullowhee.  13000110 

ORECON 

benton  (auinly 

Irish  bend  Cox’ered  bridge  No.  14105). 

(Oregon  Covered  bridges  TR)  .S\V  Camjins 
Way  bike  Path.  Corvallis.  13000117 

Clackamas  Countv 

Wiiverley  Conntrv  Club  (ilubhouse.  100  SE. 
Waveiiy  Dr..  Portland.  13000118 

Multnomah  Caninty 

bennes.  )ohn  Virginiusand  Annice.  House. 
122  SW.  Marconi  Ave..  Portland.  1300011<) 

RHODE  ISLAND 

Proviclenca;  (aumty 

lalgewood  Historic  District — .Shaw  Plat. 
(Edgewood  Neighborhood,  (iranston.  R.l. 


MP.S)  .Shaw  K  Marion  A\’es..  jiarts  of 
Niirragansett  blvd.  K  broad  .St..  C.ranston. 
13000120 

TENNESSEE 

Davidson  County 

Kennedy.  Thomas  P.  )r..  I  loiisi;  (bonndary 
Increase).  (Forest  Hills.  Tennessee  MP.S) 
0231  Hillsboro  Pike.  Forest  Hills.  13000121 

(dies  (iouiity 

bodenham  Mill.  05)0  bodimham  Rd..  Pulaski. 
13000122 

Montgomery  (aumty 

Allen  House  (boundary  Increiise).  (Historic 
Family  Farms  in  Middle  Tmuuissee  MP.S) 
2401  K  24  05)  Allen  (wiffey  Rd..  Clarksville. 
13000123 

Sumner  County 

Moye  boarding  I  louse.  NFi.  corner  of  Wheeler 
k  N.  Russell  Sts..  Portland.  13000124 

Tipton  (anility 

Oak  Hill  Farm.  1280  Keeling  Rd..  Stanton. 
13000123 

TEXAS 

'Tarrant  County 

Fort  Worth  Warehouse  and  'Transfer 
Com]Kmy  building.  201  .S.  Calhoun  St.. 

Fort  Worth.  13000120 

UTAH 

Cartleld  (ioiinty 

Fiscalante  Historic  District.  Roughly  bounded 
by  300  North.  300  East.  300  .South.  300  It 
400  \V(!St  Sts..  Escalante.  13000127 

WISCONSIN 

Sheboygan  County 

.SILVER  L.\KE  (scow-schooner)  .Shi|)wreck. 
((heat  Lakes  .Shipwreck  .Sites  of  Wisconsin 
MP.S)  7  mi.  Nlv  of  Sheboygan  in  L. 
Michigan.  Mo.sel.  13000128 
|I'K  Dec.  2()i;)-()4<)74  Filed  :)-4-i:):  8:4.3  anil 
BILLING  CODE  4312-51-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-NRNHL-1 2256; 

PPWOCRADIO,  PCU00RP14.R50000] 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 
and  Related  Actions 

Nomimitioiis  for  tho  following 
propoi'tios  Iniiiig  oon.sidorod  for  listing 
or  I'oliitod  actions  in  tho  N.ilional 
Kogistor  woi'o  rocoivod  by  tho  National 
Park  .Soi'vico  hoforo  lannarv  2b,  2018. 

Pm  snant  to  5?  00.18  of  80  UFR  Part  00, 
wi'itton  commonts  aro  hoing  accoptod 
concorning  tho  significanco  of  tlu; 
nominatod  ])i'oportios  nndor  tho 
National  Rogistor  critoria  for  ovaluation. 
('.ommonts  may  bo  forwardod  by  Unitod 
.Statos  Postal  .Sorvice,  to  tho  National 
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Register  of  Historic  Places.  National 
Park  Service.  1«4«  C  St.  N\V..  MS  2280. 
Washington.  D(;  20240:  hv  all  other 
carriers.  National  Register  of  Historic 
Plac(!.s.  National  Park  Service.  1201  Ev(! 
■St.  NW..  8th  lloor.  Washington.  D(' 
2000.'j;  or  hy  fax.  202-371-0447.  Written 
or  faxed  connnents  shoidd  he  siihinittiul 
hy  March  20.  2013.  Before  including 
your  address,  phone  ninnher.  email 
address,  or  other  personal  identifying 
information  in  yoiir  comment,  you 
should  he  aware  that  your  entire 
comment — including  vour  personal 
identifying  information — may  he  made 
|)iihlicly  available  at  any  time.  While 
yon  can  a.sk  us  in  your  comment  to 
withhold  your  i)er,sonal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  he  able  to 
do  so. 

DaUui:  I'ehniarv  1. 2013. 

Alexandra  l.cird, 

/Ic/j/ig  (Jhi(‘f.  Xational  of  I lisloric 

PIdcrs/Xdliaiuil  Historic  UnuliiKd'ks  Progm/n. 

ARKANSAS 

Baxter  (  j)iinly 

Woh  ('.(anet(!rv.  Cly.  Rd.  (iH.  Nortork. 
13000003 

Faulkner  (bounty 

I lniv(!rsilv  of  Ciailral  Arkansas  Historic 
llisirict.  201  lloiiaglua'  ,-\ve..  f'.onway. 
130000(>4 

FLORIDA 

Duval  (iounly 

Snvdor  Mianorial  MolliodisI  Hpiscopal 
(lliurdi.  220  N.  Laura  St.,  lacksom  illc!. 
13000003 

IOWA 

Didui(|iie  (iniinty 

Cialhedral  Historic  District  (Bouiularv 
lncr(!as(!)  (Dul)iKpi(!.  Iowa  MPS).  Roughly 
l)ouiui(ul  l)v  7tli.  Locust.  4th.  llissel.  lones. 
Bluli.  Liuinett  It  St.  Mary's  Sts..  l)ul)U(]U(!. 
13000001) 

|ones  (iniinly 

Booth.  Ldimind  and  Mary  Ann  Walwortli. 
House.  125  S.  Ford  .St..  .Anaiuosa. 

130000()7 

Polk  Oounty 

CnMMiwood  Park  Plats  Historic  District. 
Rougldv  30th  to  42nd  Sts..  ap))rox.  (Jrand 
Ave.  to  Ccaiter  K  Pleasant  Sts..  400ti.  4024 
(hand  Av(!..  Des  Moiiuis.  KJOOOOtiH 

I’oweshiek  (loiinty 

Fanners  Mutual  Reinsurance  (loin))anv 

Building.  821  5lh  A\'e..  (iriniudl.  130000()0 
Pioneer  Oil  (ioinpany  Filling  Station.  831 
West  .St..  Crinnell.  1 3000070 

MISSOURI 

(irawford  (ioiinly 

Uptown  (iuha  Historic  District  (Uuha. 

Missouri  MP.S).  Roughly  \V.  Main  .Ave..  N. 


K  .S.  .Smith  it  .S.  Hickory  .Sts..  \V. 

Washington  Blvd..  (aiha.  13000072 

NFW  YORK 

Oenesei;  (l«)iinly 

Tyrol).  Augustus  .S..  House.  15  Uhurch  .St..  Le 
Roy. 13000074 

N«!w  A'nrk  (loiinly 

FN  THRPRI.SK  (sjiace  shuttle).  Pica-  8().  W. 

4()lh  St.  it  121h  Ave..  Manhattan.  13000071 

Tompkins  (iounly 

Beach  Road  Bridge.  Beach  Road  across  \V. 
Branch  ofUax  uga  Inlet.  Newlield. 

13000103 

OKLAHOMA 

Blaine  Uoiinly 

.Acre  Family  Barn.  Rt.  2.  Box  37.  Uanton. 
13000073 

Oklahoma  Uounty 

Munnma-s  Theatca-.  400  \V.  .Shia-idan  Ave.. 

Oklahoma  City.  13000075 
United  Foimdcas  Life  Tower.  5000  Mostelha' 
Dr..  Oklahoma  City,  13000070 
|FK  Doc.  201:1-1)4077  Filed  3-4-i:i:  8:4.5  ainl 
BILLING  CODE  4312-51-P 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-872] 

Certain  Compact  Fluorescent  Reflector 
Lamps,  Products  Containing  Same  and 
Components  Thereof;  Institution  of 
Investigation 

AGENCY:  II. S.  Inturmilional  Tnidi; 
(Commission. 

ACTION:  Notion. 

SUMMARY:  Notion  is  hnrnhy  givnn  that  a 
oomiilaint  was  filnd  with  tin;  U.S. 
Intnrnational  Tradn  (Commission  on 
lanuarv  28,  2013.  imdnrsnotion  337  of 
thn  Tariff  Act  of  1030.  as  amnndnd.  10 
ll.S.H.  1337,  on  hnlialf  of  Andrznj  Bohnl 
of  Lakn  Fornst,  Illinois  and  Nnptun 
Light.  Ino.  of  Liikn  Fornst.  Illinois.  A 
Inttnr  su])])lnmnnting  thn  ciomplaint  was 
filnd  on  Fnhrnarv  15,  2013.  Thn 
complaint  allngns  violations  of  .snotion 
337  hasnd  upon  thn  im])ortation  into  thn 
Dnitnd  Statns.  thn  .sain  for  im])ortalion. 
and  thn  sain  within  thn  llnitnd  Statns 
aftnr  im])ort<ition  ofonrtain  oompaot 
fhiornsonnt  rnflnotor  lamps,  jiroduots 
containing  .samn  and  oom])onnnts 
thnrnof  hy  rniison  of  infringnmnnt  of 
certain  claims  of  11..S.  Patent  No. 
7.053.540  (“thn  '540  |)atnnt”).  Thn 
complaint  further  allngns  that  an 
industry  in  thn  United  Statns  exists  ;is 
riHiuirnd  hv  subsection  (a)(2)  of  section 
337. 

Thn  complainants  rntpinst  that  thn 
Uonunission  institute  an  invn.stigation 


and,  aftnr  thn  investigation,  issue  an 
exclusion  order  and  cease  and  desist 
orders. 

ADDRESSES:  The  com])laint.  except  for 
any  confidential  information  contained 
therein,  is  avaihihln  for  inspection 
during  official  husinnss  hours  (8:45  a.m. 
to  5:15  p.m.)  in  thn  Office  of  thn 
Snerntarv,  U.S.  Intnrmitional  Tradn 
Uommission.  500  F  Street  SW..  Room 
112.  Washington.  DU  20430.  lnln])honn 
(202)  205-2000.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  he  obtained  by 
contacting  the  Uonunission’s  TDD 
terminal  on  (202)  205-1810.  Persons 
with  mobility  imi)airments  who  will 
need  s])ecial  assi.stance  in  gaining  access 
to  the  Uommission  should  contact  the 
Office  of  the  .Secretary  at  (202)  20.5- 
2000.  Ueneral  information  concerning 
the  Uommission  may  also  he  obtained 
hy  accessing  its  internet  .server  at  http:// 
www.usitc.gov.  The  public  record  for 
this  investigation  may  he  viewed  on  the 
Uommission’s  electronic,  docket  (EDKS) 
at  hitp-J/ddis.usitc.dov. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  Unfair  Import  Investigations. 
U..S.  International  Trade  Uommission, 
telephone  (202)  20.5-2.500. 

Aiithoritv:  The  authoritv  for 
institution  of  this  investigation  is 
contained  in  section  337  of  the  Tariff 
Act  of  1030,  as  amended,  and  in  section 
21 0.1 0  of  the  Uonunission's  Rules  of 
Practice  and  Procedure.  10  UFR  210.10 
(2012). 

Scope  of  Invcstioation:  Having 
considered  the  com])laint.  the  U..S. 
International  Trade  Uonunission.  on 
February  27.  2013.  ordered  that — 

(1)  Pursuant  to  subsection  (h)  of 
section  337  of  the  Tariff  Act  of  1030.  as 
amended,  an  investigation  he  in.stitiited 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
.section  337  in  the  im])ortation  into  the 
United  .States,  the  sale  for  importation, 
or  the  sale  within  the  United  .States  after 
importation  of  certain  coinjiact 
fluorescent  reflector  lamjjs.  ])roducts 
containing  same  and  com])onents 
thereof  hy  rea.son  of  infringement  of  one 
or  more  of  claims  1, 2,  10.  and  11  of  the 
’540  ])atent.  and  whether  an  industrv  in 
the  United  .States  exists  as  re(]uired  hy 
subsection  (a)(2)  of  section  337; 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  jiarties  upon  which 
this  notice  of  investigation  shall  he 
served: 

(a)  The  complainants  are: 

Andrzej  Bohel.  040  Leland  Uourt,  Lake 

Forest,  IL  00045. 

Ne])tun  Light.  Inc..  13950  W.  Bnsine.ss 

Uenter  Drive.  Lake  F’orest,  IL  00045. 


w,$i. 
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(1))  The  respoiuhails  are  the  following 
entities  alleged  to  be  in  violation  of 
.s(u;tion  887,  and  arc;  the  parties  n])on 
which  the  complaint  is  to  lu;  .served: 
Maxlite,  Inc.,  12  York  Avenue,  West 
Caldwell,  NJ  ()7()()(i. 

'I’echnical  (ionsunua-  Products.  Inc.,  82.'j 
C.ainpus  Drive.  Aurora,  OH  44202. 
Satco  Products,  Inc..  Ill)  Heartland 
Boulevard.  Brentwood.  NY  11717. 
hitetronics  International.  Inc.,  4101  \V. 
128rd  Street.  Alsij).  Ih  ()0«08. 

(8)  M)r  the  investigation  so  instituted, 
the  Child' Administrative  Law  lodge. 

H.S.  International  Trade  Commission, 
shall  designate  the  presiding 
Admini.strative  Law  )ndge. 

The  Offici!  of  Unfair  Import 
Investigations  will  not  particijiate  as  a 
])arty  in  this  investigation. 

Responses  to  the  com])laint  and  the 
notice  of  inve.stigation  must  he 
submitted  by  the  named  respondents  in 
accordance  with  section  210.18  of  the 
(iommission's  Rules  of  Practice  and 
Procedure,  10  CFR  210.18.  Pursuant  to 
10  CFR  201.10(dHe]  and  210.18(a). 
such  res])on.ses  will  he  considered  by 
the  Commission  ifniceived  not  later 
than  20  days  after  the  date  of  .service  by 
the  Commission  of  the  complaint  and 
the  notice  of  investigation,  l-ixtiaisions  of 
time  for  submitting  responses  to  the 
com])laint  and  the  notice  of 
investigation  will  not  he  granted  nnhiss 
good  cause  th(!refor  is  shown. 

Failure  of  a  res])ondent  to  file  a  timelv 
responsi!  to  each  allegation  in  the 
complaint  and  in  this  notice  may  he 
d(!emed  to  constitute  a  waiver  of  the 
right  to  ap])(;ar  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commi.ssion,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  he  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  an  initial  determination 
and  a  final  determination  containing 
such  findings,  and  may  result  in  the 
issuance  of  an  exclusion  order  or  a  cease 
and  desist  order  or  both  direc:ted  against 
the  respondent. 

Issued:  Fijhniary  27.  201.8. 

Bv  order  of  IIk;  ('.onnnission. 

Lisa  R.  Harlon, 

Acting’  S(u:r(!l(irv  to  Ilia  (loinniission. 

II'K  Doc.  2l)l.i-(l4<lli(i  I’ilcul  ami 

BILLING  CODE  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Clean  Air  Act 


of  Justice  lodged  a  proposed  (Consent 


D(;cree  (“CD”)  with  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois,  Fa.stern  Division,  in  the 
lawsuit  entitled  United  Stata.H  v.  (Imiava 
Hncrav.  LLC.  Civil  Action  No.  18-cv- 
1448.’ 

in  this  action,  the  United  Slatiis.  on 
behalf  of  the  UnitiKl  .Statifs 
Fnvironmental  Prolticlion  Agency 
(“FPA”),  sought  civil  pmialties  and 
injunctive  relief,  ])ursuant  to  Section 
118(1))  of  the  Clean  Air  Act  (the"CAA’' 
or  “Act”),  42  U.S.C.  7418(1)),  for 
violations  related  to  a  tire-hnrning 
electric  generating  j)lant  in  Ford 
Heights.  Illinois  (the  “Facilitv").  The  CD 
resolves  claims  against  Ceneva  Energv. 
LL(L  (“Ceneva  Energy”)  as  former 
owner  and  operator  of  the  Facility,  and 
NAES,  Inc.,  ("NAES”)  a  contract 
operator  at  the  Facility  for  14  months  in 
2()()8-2()()‘).  The  claims  are  identified  in 
the  Comj)laint,  which  was  also  filed 
with  the  ilistrict  court  on  February  2.'j, 
2018,  and  in  EPA’s  Notice  and  Finding 
of  Violation  i.ssued  to  (Geneva  Energv 
and  NAES  in  2010.  The  claims  include 
allegations  that  Ceneva  Energy  and 
NAES  violated  ])rovisions  of  the  Clean 
Air  Act,  including:  (1)  The  New  Source 
Performance  Standards  for  Industrial 
Steam  Cenerating  Units:  (2)  the  Illinois 
State  lm|)lementalion  Plan;  and  (8) 
numerous  emi.ssions  limitations  and 
operating  reiiuirements  governed  by  the 
Facility’s  construction  j)ermit. 

The  CD  reiiiiires  (ieneva  Energy  to:  (1) 
Permanently  shut  down  the  Facilitv:  (2) 
reipiest  that  Illinois  EPA  withdraw  all 
air  and  water  permits  and  pending 
permit  apj)lications  related  to  the 
Facility:  and  (8)  surrender  its  sulfur 
dioxide  emissions  allowances.  The  CD 
does  not  reipure  Geneva  Energy  to  pay 
a  civil  penalty  due  to  its  inability  to  pay. 
as  determined  through  a  financial 
analysis.  NAES  will  pay  a  civil  penalty 
of  8188,000. 

The  |)ul)lication  of  this  notice  opens 
a  period  for  ])uhlic  comment  on  the 
Con.senI  Decree.  Comments  should  he 
addressed  to  the  Assistant  Attorney 
(General,  Environment  and  Natural 
Re.sources  Division.  Environmental 
Enforcement  Section  and  should  refer  to 
I  hiited  Stdtd.s  v.  (laiwvd  Enargy,  LL(I, 

D.J.  Ref.  No.  00-.8-2-1-101.8.8.’A11 
comments  mu.st  he  submitted  uo  later 
than  thirty  (80)  days  after  the 
publication  date  of  this  notice. 
Comments  may  he  submitted  either  by 
email  or  hv  mail: 


To  submit 
comments: 


Send  them  to: 


To  submit 
comments: 

Send  them  to: 

By  e-mail  .. 

pubcomment- 

ees.  enrd@usdoj.gov. 

By  mail  .  Assistant  Attorney  General,  U.S. 

DOJ— ENRD,  P.O.  Box  7611, 
Washington,  DC.  20044- 
7611. 

During  the  public  comment  period, 
the  Con.sent  Decree  mav  he  examined 
and  downloaded  at  this  Ju.stice 
Department  Web  site:  http:// 
www.usdoj.aov/eni'd/ 

(lonsent  lDacrees.htinl.  We  will  provide 
a  paper  co])y  of  the  Con.sent  Decree 
upon  written  reipiest  and  pavment  of 
re])roduction  costs.  Plea.se  mail  your 
rerpiest  and  pavment  to:  Consent  Decree 
Library.  U.S.  DO)— ENRD,  ILO.  Box 
7011,  Washington.  DC  2()()44-7(ill. 

Please  enclose  a  check  or  monev  order 
for  88.00  (2.8  cents  |)er  page 
reproduction  cost)  payable  to  the  United 
States  Treasury. 

Miiiireen  Katz, 

Assistant  Saclion  (lliiaf.  Enyironnwntal 
Enfon  amani  Saction.  Envimnmant  and 
.\atnral  Hosonrcas  Division. 

It  K  Doc.  2lli;i-0.S(n7  Mlc^d  :i-4-i:r:  8:4.')  iiiiil 
BILLING  CODE  4410-15-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Proposed 
Consent  Decree  Under  the  Resource 
Conservation  and  Recovery  Act 

On  February  20.  2018,  the  De])artmenl 
of  Justice  lodged  a  proposed  Consent 
Decree  with  the  United  States  District 
Court  for  the  Northern  District  of  New 
York  in  the  lawsuit  entitled  Ihiited 
States  V.  Adirondack  Energy  Products, 
Inc.,  el  id..  Civil  Action  No.  ll-cv-218 
(TJM). 

The  settlement  relates  to  eight  retail 
gasoline  service  stations  and/or 
petroleum  hulk  storage  stations  located 
in  New  York  that  are  owned  and 
operated  by  the  Defendants.  The 
Defendants  include  Adirondack  Energy 
Products,  Inc.;  Mountain  Mart  #104, 
LLC;  Mountain  Mart  #108,  LLC; 
Mountain  Mart  #100.  LLC:  Mountain 
Mart  #107,  LLC;  and  Mountain  Mart 
#108,  LLC. 

The  |)roposed  Con.sent  Decree 
re.solves  claims  of  the  United  States 
under  the  Solid  Waste  Disjio.sal  Act.  as 
amended  by  various  laws  including  the 
Resource  Con.servation  and  Recoverv 
Act  related  to  the  facilities  that  are  the 
subject  of  the  complaint.  Under  the 
pro])oseii  Con.sent  Decree,  the 
Defendants  will  j)ay  a  civil  penalty  in 
the  amount  of  .840,000  to  the  United.  In 
addition,  the  Con.sent  Decree  re(|uires 
the  installation  of  fiillv  automated 
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electronic  release  detection  monitoring 
(!(|ui])inent  on  the  IIST  systems  and 
a.ssociated  piping  owned  and/or 
operated  hy  Dcdendants  at  the  lacilities 
that  arl^  the  suhject  of  the  (lonscait 
l)(;cree.  The  ("onsent  Decree  includes 
three  snpphmiental  environmental 
projects  recpiiring  tin;  D(dendants  to  (1) 
(Centralized  monitoring  e(iuipment  to 
collect  the  data  generated  hy  the 
electronic  ndea.se  detection  system:  (2) 
conduct  a  third-party  environmental 
compliance  audit  ol  each  facility;  and 
(3)  conduct  a  community  outreach 
seminar  to  educate  regulated  II.ST 
owners  and/or  o|)(!rators  regarding  the 
federal  regulations  that  aj)j)ly  to  the 
operation  and  maintenance  of  IJST 
.systems. 

The  publication  of  this  notice  ojjens 
a  period  for  public  comment  on  the 
(Consent  Dcicree.  (Comments  should  he 
addressed  to  the  Assi.stant  Attorney 
(Ceneral.  Environment  and  Natural 
Resources  Division,  and  shoidd  refer  to 
IhiHad  Sicitos  v.  Adirondack  Eiwr}>\’ 
Products,  Inc.,  ct  al.,  D.].  Red.  No.  t)()- 
7— l-()t)‘K)().  All  comments  must  ht; 
submitted  no  later  than  thirty  (30)  days 
altfir  the  publication  date  of  this  notice. 


Comments 
email  or  b\ 

niiiy  be  submitted  either  bv 
■  mail: 

To  submit 
comments: 

Send  them  to: 

By  e-mail 

pubcomment- 
ees.  enrd@usdoj.  go  v. 

By  mail . 

Assistant  Attorney  General 

U.S.  DOJ— ENRD 

P.O.  Box  7611 

Washington,  D.C.  20044-7611. 

During  the  public  comment  ])eriod, 
the  (Consent  Decree  may  h(;  examined 
and  downloaded  at  this  hu’iice 
Department  Web  site:  http:// 
\vn’\\’.nsdoj.<’ov/cnrd/ 

(ionsent  Decrees. ht ml.  We  will  jjiovide 
a  paj)er  copy  of  the  (Consent  D(!cree 
u])on  writt(;n  nupiest  and  ])ayment  of 
rej)roduction  costs.  Rlease  mail  vour 
recpiest  and  payment  to:  (Con.sent  Decree 
Eihrary.  II.S.  DOl— ENRD.  R.O.  Hox 
7()1 1 .  Wa.shington.  D(C  20044-701 1 . 

Please  enclo.se  a  check  or  money  order 
for  .Si 2.2.')  (25  cents  per  ])age 
niproduction  cost)  payable  to  the  United 
Stat(!s  Tnnisurv. 

Koiialil  (>.  (Cluck, 

Assistant  Section  (ihief.  Environmental 
Enforcement  S(;ction.  Environment  and 
.\atnr(d  Iiesonrc(fs  Division. 

IKK  Odc.  2(U;{-((4<l(iH  Kiliul  HMf)  ain| 

BILLING  CODE  4410-1 5-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-82,189;  TA-W-82,189A] 

Verizon  Business  Networks  Services, 
Inc.,  Senior  Analysts-Order 
Management,  Voice  Over  Internet 
Protocol,  Small  And  Medium  Business, 
Tampa,  Florida;  Verizon  Business 
Networks  Services,  Inc.,  Senior 
Coordinator-Order  Management,  Voice 
Over  Internet  Protocol,  Small  And 
Medium  Business,  San  Antonio,  TX; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Suction  223  of  the 
'Fradu  Act  of  lt)74,  a.s  amundud  (“Act”), 
It)  ll.S.Ci.  2273,  the  Dupartmunt  of  Labor 
i.ssuud  a  Curtification  of  Eligibility  to 
Apply  for  VVorkur  Adjustmunt 
A.s.si.stancu  on  )anuary  18,  2013, 
applicahlu  to  workers  of  Verizon 
Business  Networks  Services,  Inc.,  Senior 
Analyst.s-()rd(;r  Management.  Voice 
Over  Internet  Protocol,  Small  and 
Medium  Busine.ss,  rampa,  Florida,  fhe 
workers  supplied  order  managmnent 
services  to  small  and  medium  business 
customers  relating  to  tlu;  firm's  Voice 
Over  Internet  Protocol  (“VOIP”) 
ju'oducts.  The  notice  was  published  in 
the  Federal  Register  on  Eehruary  (i. 

2013  (78  ER  8.'’)t)2). 

In  respon.se  to  new  information 
reciuved  during  the  investigation  of 
])etition  number  TA-\V-82,2.')(i.  the 
De])artment  riiviewiid  this  certification 
for  workers  of  the  suhject  firm. 
Information  shows  that  the  .Senior 
Ooordinator-Order  Management.  Voice 
Over  Internet  Protocol.  .Small  and 
Medium  Business  of  Verizon  Business 
Networks  .Services,  Inc.,  .San  Antonio, 
Texas  operates  the  .same  a.s  and  in 
conjunction  with  .Senior  Analvsts-Order 
Management,  Voice  Over  Internet 
Protocol,  .Small  and  Medium  Business 
Tampa,  Florida,  and  both  ex])erienc;ed 
worker  separations  during  the  relevant 
time  ])(!riod. 

Ba.sed  on  these  findings,  the 
Department  is  amending  this 
certification  to  include  workers  of  the 
.Senior  (ioordinator-Order  Management. 
Voice  Over  Internet  Protocol,  .Small  and 
Medium  Busine.ss  of  Verizon  Business 
Networks  .Scn  vices,  Inc.,  ,San  Antonio. 
Texas. 

The  intent  of  the  Diipartnumt’s 
certification  is  to  include  all  workers  of 
the  suhject  firm  who  were  adversely 
affected  hy  the  shift  in  order 
management  services  to  a  foreign 
country. 


The  amended  notice  applicable  to 
TA-\V-82.18t)  is  hereby  issued  as 
follows: 

“All  workiMs  Irom  Viaizon  Busiiuiss  Network 
.Services.  Inc..  .Stniior  Analvsts-Order 
ManageiiH'iit,  Voice  Oven'  Intennet  Protocol. 
.Small  and  Meslinin  Hiisiiuess.  Tainpa.  I’  lorida 
(T.'\-\V-82.1H‘l)  and  Ven'izon  Business 
Network  .Sen  vicees.  Inc..  .Senior  Ooordinator- 
Order  Management,  Voice  Oven'  Intenneet 
Pre)te)e:e)l.  .Small  iinel  Meulimn  Bnsiiuiss.  .San 
Antemie).  Teexas  (TA-\V-H2.1H!)A).  wlm 
l)e;e:iime!  teitedlv  eir  |)artiidly  sejpanttenl  lienn 
ennpleiyimnit  ein  eir  alien'  Neevennben'  28.  21)1 1 
llireengli  |inmary  18,  201.").  emel  .dl  weerken's  in 
the!  gremp  Ihreuitenieul  with  teited  eer  jiinlial 
se!]i<n'alie)n  Iremi  ennpleiymenil  ein  tlie!el;ile;  e)l 
e:en'lirie:alie)n  llireengh  Iwei  yeuirs  lre)m  llie;  eleite; 
e)! e:erlifie:alie)n.  eire;  edigihle;  te)  apjily  leir 
iiel  jnsimenil  assistiine.e!  imeleir  (iliapter  2  e)l 
Title;  II  eif  the;  Traele  Ae;t  e)f  1‘)74,  as 
imu;nele;el." 

Signeel  al  Weishingtem.  DO  this  14lh  elay  eif 
l''e;hrn<irv  2013. 

Micliiu;l  \V.  |ai1e, 

Dertifvin^  Officer.  Office  of  Trade  Adjustment 
Assistance. 

ll-K  Deie;.  201  :t-()4!).") I  Pileeel  :)-4-i:i:  8:4.")  ain| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-81 ,702;  TA-W-81 ,702A] 

Verizon  Business  Networks  Services, 
Inc.,  Specialist-Tech  Customer  Service, 
Philadelphia,  PA;  Verizon  Business 
Networks  Services,  Inc.,  Specialist- 
Tech  Customer  Service,  Tampa, 
Florida;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordauco  with  .S(;ction  223  of  tho 
Trade  Act  of  1B74.  a.s  amended  (“Act”), 
1?)  ll.S.C.  2273.  the  De])artment  of  Labor 
issued  a  Certification  of  Eligibility  to 
Ajiplv  for  Worker  Adjustment 
Assistance  on  .Sejitember  (i,  2012. 
a])])lii:able  to  workers  of  Verizon 
Busine.ss  Networks  .Services,  Int:.,  Order 
Management  Division,  Philadeljjhia, 
Pennsylvania  and  Verizon  Business 
N(!t works  .Services,  Inc.,  Order 
Management  Division,  Tamjia,  Florida. 
The  workers'  firm  is  engaged  in 
activities  related  to  telecommunications 
.s(;rvices.  The  worker  group  sup])lie.s 
order  mauiigement  services.  The  notice 
was  published  in  the  Federal  Register 
on  .September  21, 2012  (77  FR  .'■)8.''i83). 

At  the  recpiest  of  a  company  official, 
the  Department  reviewed  the 
certification  for  worken  s  of  the  subject 
firm.  New  information  from  the 
com]):my,  .shows  that  the  correct  name 
of  the  subject  firm  in  its'  emtirety  shonld 
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road  V(jrizon  Business  Networks 
StM’vices,  Inc..  S])eciali.st-Tech  Cinstoiner 
S(;rvice,  Bliiladel])hia.  l^anisvlvania  and 
Viaizon  Business  Networks  Scirvices. 
Inc.,  S])ecialist-Tecli  (instoiner  Service. 
'I’ainpa  Morida. 

(ioinpany  inl'orinalion  sliows  that  the 
.Specialist-Tech  (instomer  .Service  is  the 
intended  worker  groii])  to  la;  cov(!red  l)v 
this  investigation.  Thend’orci.  as  stated  in 
the  original  certification,  the  Order 
Management  Division  is  not  included  in 
this  certification  decision. 

Accordingly,  the  De])artment  is 
amended  this  certification  to  correct  tlie 
name  of  the  appropriate  subdivision  to 
read  Verizon  Business  Networks 
.SiM'vices.  Inc.,  Speciali.st-Tech  C'.nstomer 
.S(;rvice,  Philadelphia.  Pennsylvania  and 
Verizon  Business  Networks  .Service. 

Inc..  .Specialist-Tech  (Customer  .Service, 
Tampa,  Florida. 

The  intent  of  the  Dtipartment’s 
certification  is  to  include  all  workers  of 
the  snhject  firm  who  were  adversely 
affected  by  the  shift  in  order 
management  services  to  a  foreign 
coimtrv. 

The  amemhul  notice;  a])plical)le  to 
TA-\V-«1,7()2  and  TA-\V-«1 .7()2A  are 
hereby  issued  as  follows: 

All  workiM's  Iroiii  Verizon  Busiiuiss  Network 
.S(;rvi(;(!s.  tin:..  .Sjeecialist-'lech  (liistonK;;- 
.Service.  PlHliulel|)hia.  I’eniisvivania  ft'A-W- 
» 1.702)  and  Y(;ri/.on  Business  N{;lwork 
.S(;r\’ices.  Inc..  .Specialist-'r(;cli  (instoiner 
.Service.  'I'ainpa.  I'lorida  (TA-W-0 1 .7()2A). 


who  hecanu!  tolallv  or  |)arliallv  s(;i)arale(l 
IVoin  einployinent  on  or  alter  |une  8.  2011. 
llirougli  .Sepleinl)(;r  0.  2014.  and  all  worki;rs 
in  the  group  IlireatcMUul  with  total  or  partial 
separation  Iroiu  employnuent  on  date  of 
certification  through  two  v(;ars  from  tin;  date 
of  c(;rtification.  are  eligible  to  applv  for 
adjust tiumt  assistance;  uneler  (iluipter  2  of 
Title;  II  of  the;  'I’raeh;  Ae:t  of  1074.  as  ameneh;el. 

.Signi;el  ;it  Wiishington,  IKi  this  14lh  day  of 
l•'e;hruilry  201  :i. 

Michae;!  VV.  lalTe;, 

(ATtifyino  Officer.  Office  ofl’nidc  Adjiislnicnl 
Assisldiicc. 

|1R  Doc.  Riled  :e-4-i:t:  «:4.'‘)  anil 

BILLING  CODE  4510-FN-P 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

Petitieins  have  l)e;e;n  fileel  with  the; 
.Se;e:re;tiirv  e)f  Lahe)r  nnele;r  .Se;e:tie)n  221  (it) 
e)f  the;  Traele;  Ae:t  eef  1074  (“the;  Ae;t”)  anel 
lire;  iele;nlifie;el  in  the;  A])pe;nelix  te)  this 
ne)tie:e;.  Uiieni  re;e:e;ipt  e)f  the;.se;  pe;litie)ns, 
the;  Dire;e;te)r  e)f  the;  ()ffie:e;  e)f  Tr.iele; 
Aeljnstme;nt  Assistaneie;,  Fm|de)yme;nt 
anel  Training  Aelministnilieni.  h;is 
in.slitnte;el  inve;.stig;itie)ns  |)ursnant  te; 
.S(;e:tie)n  221  (a)  e)f  the;  Ae:l. 


The;  pnrpe).se;  e)f  e;ae:h  e)f  the; 
inve;.stigatie)n.s  is  te;  ele;te;rmine;  whe;the;r 
the;  we)rke;rs  are;  e;ligihle;  te;  iijiplv  feir 
aeljustme;nt  ;i.ssistane:e;  iinele;r  Title;  II. 
(]hapte;r  2,  e)f  the;  Ae:t.  The;  inve;stigatie)ns 
will  furthe;r  re;late;.  as  ajipreiiiriiite;,  te;  the; 
ele;te;rminatie)n  eif  the;  el.ite;  eui  whie:h  tedal 
eer  |)articd  .se;paratie)ns  he;gan  eir 
lhre;ate;ne;el  te;  hi;gin  anel  the;  snhelivi.sie)n 
e)f  the;  firm  inve)lve;el. 

The;  j)e;titie)ne;rs  eer  anv  e)the;r  pe;r.se)ns 
she)wing  a  snhslantial  inte;re;st  in  the; 
.suhje;e:t  matte;r  eif  the;  inve;stigatie)n.s  mav 
re;e]ne;st  a  piihlie;  he;aring.  pre)viele;el  .sne:li 
re;eiue;st  is  file;el  in  writing  with  the; 
Dire;e:te)r.  ()ffie:e;  e)f  Traele;  Aeljnstme;nt 
As.si.stane:e;.  at  the;  aeleliuss  sheewn  he;le)w, 
not  late;r  than  Mare:h  l-S.  2018. 

lnte;re;ste;el  persons  are  inviteel  te) 
suhmit  writtt;n  e:omments  re;gareling  the 
.siihjee:t  matter  of  the  investigations  to 
the;  Dire;e:te)r,  ()ffie:e;  e)f  Traele;  Adju.stment 
A.ssistane:e,  at  the  adelre;ss  shown  heleew, 
ne)t  later  than  Mare:h  l.S.  2018. 

The  petitions  file;el  in  this  e:ase  are; 
avtdhihle;  feer  inspe;e:tie)n  at  the;  ()ffie:e;  e)f 
the;  Dire;e;te)r.  Offie:e;  e)f  Traele;  Aeljustme;nt 
A.s.sistane;e.  Fmple)yme;nt  iinel  Training 
Aelministralieni.  l)..S.  De;parlme;nt  e)f 
Laheer.  Re)e)m  N-.')428,  200  ()e)nstitiitie)n 
Avenue;  N\V.,  \Vci.shingte)n,  IXi  20210. 

.Sigue;d  at  \Vashingte)n.  DC.  this  20lh  ehiy  of 
l•'(;hruary  20i:i. 

Flliotl  S.  KiiNhni;r, 

Certiiviny,  Officer.  Office  of'l'nide  Adjtislnienl 
Assinlance. 
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[34  TAA  Petitions  instituted  between  2/11/13  and  2/15/13] 


TA-W 

Subject  firm  (petitioners) 

Location 

Date  of 
institution 

Dale  of 
petition 

82437  . 

W.W.  Friedline  Inc.  (Company)  . 

Somerset,  PA . 

02/11/13 

02/08/13 

82438  . 

Hatteras  Yachts  (Workers) . 

New  Bern,  NC . 

02/11/13 

02/06/13 

82439  . 

StatSpin,  Inc.  d/b/a  Iris  Sample  Processing  (Company)  . 

Westwood,  MA . 

02/11/13 

02/07/13 

82440  . 

Stone  Age  Interiors.  Inc  (Company)  . 

Colorado  Springs,  CO  . 

02/11/13 

02/09/13 

82441  . 

OAl  Electronics  (Workers)  . 

Tulsa,  OK  . 

02/11/13 

02/08/13 

82442  . 

Deluxe  Laboratories,  Inc.  (State/One-Stop)  . 

Hollywood,  CA  . 

02/12/13 

02/11/13 

82443  . 

NXP  Semiconductors  (Company)  . 

San  Jose,  CA . 

02/12/13 

02/11/13 

82444  . 

MacDermid  Printing  Solution  (Company)  . 

San  Marcos,  CA  . 

02/12/13 

02/11/13 

82445  . 

Mersen  USA  Newburyport  MA  LLC  (Company)  . 

Newburyport,  MA  . 

02/12/13 

02/11/13 

82446  . 

Ohio  Gravure  Technologies  (State/One-Stop)  . 

Miamisburg,  OH  . 

02/12/13 

02/11/13 

82447  . 

Yugo  Mold  (State/One-Stop) . 

Akron,  OH  . 

02/12/13 

02/11/13 

82448  . 

Parker  School  Uniforms  (State/One-Stop)  . 

Houston,  TX  . 

02/12/13 

02/11/13 

82449  . 

Volt  Workforce  Solutions  (Company) . 

Woburn,  MA  . 

02/12/13 

02/05/13 

82450  . 

HP  Software  (Company)  . 

Palo  Alto,  CA  . 

02/13/13 

02/12/13 

82451  . 

Hewlett-Packard  Enterprise  Services  (Company)  . 

Palo  Alto,  CA  . 

02/13/13 

02/12/13 

82452  . 

HP  Global  Functions  (Company)  . 

Palo  Alto,  CA  . 

02/1 3/1 3 

02/12/13 

82453  . 

Dell  Financial  Services  LLC,  Operations  Organization  (State/ 
One-Stop). 

Round  Rock,  TX  . 

02/13/13 

02/12/13 

82454  . 

Laserwords,  Inc  (Workers)  . 

Madison,  Wl  . 

02/13/13 

02/12/13 

82455  . 

First  Advantage  Corporation  (Company)  . 

St.  Petersburg,  FL  . 

02/13/13 

02/11/13 

82456  . 

NXP  Semiconductors  (Company)  . 

Cary,  NC  . 

02/13/13 

02/12/13 

82457  . 

Russell  Brands  LLC/Decorations  (Company)  . 

Alexander  City,  AL . 

02/13/13 

02/12/13 

82458  . 

REC  Silicon  Inc.  (State/One-Stop)  . 

Moses  Lake,  WA  . 

02/13/13 

02/12/13 

82459  . 

Dow  Chemical  Company— Dow  Electronic  Materials  (State/ 
One-Stop). 

Marlboro,  MA  . 

02/14/13 

02/13/13 

82460  . 

Recycling  and  Treatment  Technologies  of  Baltimore  (State/ 
One-Stop). 

Sparrows  Point,  MD . 

02/14/13 

02/13/13 

82461  . 

Tennessee  Apparel  Corporation  (Company)  . 

Waynesboro,  TN  . 

02/14/13 

02/06/13 
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Appendix— Continued 

[34  TAA  Petitions  instituted  between  2/1 1/13  and  2/15/13] 


TA-W 

Subject  firm  (petitioners) 

Location 

Date  of 
institution 

Date  of 
petition 

82462  . 

Hydra  Tec  (State/One-Stop)  . 

Baltimore,  MD  . 

02/14/13 

02/1 3/1 3 

82463  . 

BP  Solar  (State/One-Stop) . 

Frederick,  MD  . 

02/1 4/1 3 

02/13/13 

82464  . 

Scandura  (Ohio),  Inc.  aka  Fenner  Dunlop  (Workers) . 

Port  Clinton,  OH  . 

02/14/13 

02/12/13 

82465  . 

Kern-Liebers  USA,  Inc  (Company)  . 

Holland,  OH  . 

02/14/13 

02/1 3/1 3 

82466  . 

Cinetech  (State/One-Stop)  . 

Valencia,  CA  . 

02/14/13 

02/11/13 

82467  . 

Deltacraft  Paper  &  Converting  Co.  (Workers)  . 

Buffalo,  NY . 

02/14/13 

02/08/13 

82468  . 

LSI  Corporation  (Workers)  . 

Allentown,  PA  . 

02/1 5/1 3 

02/14/13 

82469  . 

Thermo  Fisher  Scientific  (State/One-Stop)  . 

Hudson,  NH  . 

02/1 5/1 3 

01/12/13 

82470  . 

Citigroup  (State/One-Stop)  . 

New  York,  NY  . 

02/15/13 

02/1 4/1 3 

IKK  Doc.  I'iliul  mill 

BILLING  CODE  4510-FN-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-82,285] 

U.S.  Steel  Tubular  Products,  Inc., 
McKeesport  Tubular  Operations 
Division,  Subsidiary  of  United  States 
Steel  Corporation,  McKeesport,  PA; 
Notice  of  Initiation  of  Investigation  To 
Terminate  Certification  of  Eligibility 

Pursuant  to  S(!ction  221  of  the  Trade 
Act  oi  1‘)74.  as  amcaKhul.  an 
inv(*stigation  was  initiated  in  respon.se 
to  a  petition  Idr  Trade  Adjust iikmU 
A.ssistance  (TAA)  filed  on  December  20. 
2012  on  behalf  of  workers  of  U.S.  Steel 
Tubular  Products.  McKeesport  Tubular 
()|)eralions  Division,  Subsidiary  of 
United  States  St(;el  Corporation. 
McKeesport,  Pcmnsylvania  (subject 
firm).  The  workers'  firm  produces  steel 
drill  pipe  and  drill  collars. 

On  january  28.  2013.  the  Diipartment 
issued  a  certification  stating  that  the 
criteria  .set  forth  in  Section  222(e)  of  the 
Trade  Act  of  1074.  as  amendiMl.  was 
met. 

A  review  of  the  detininination  and  the 
|)etition,  however,  revealed  that  the 
certification  was  erromiously  issued. 
Specifically,  the  determination 
inaccurately  stated  that  the  petition  was 
filed  within  a  year  of  the  March  3.  2011 
|)nl)lication  in  the  Federal  Register  of 
tlu!  International  Trade  Commission's 
finding  that  dumping  of  drill  |)i|)es  and 
drill  collars  from  China  negativtdv 
impacted  U.S.  firms  engaged  in 
|)roduction  of  those  artichis. 

Although  the  subject  firm  was 
publicly  identified  hv  name  hv  the 
International  Trade  (iommission  as  a 
member  of  a  dome.stic  indn.strv  in  an 
investigation  resulting  in  a  category  of 
determination  that  is  li.sted  in  Section 
222(e)  of  the  Act.  19  U.S.C.  2272(e).  the 


jietition  was  filed  more  than  a  year  after 
the  publication  of  the  ITC.'s  findings  in 
the  Federal  Register. 

The  Deiiartment  will  conduct  an 
investigation  to  determine  whether  or 
not  the  jietitioning  worker  group  has 
met  the  criteria  set  forth  in  Section 
222(a)  or  (h)  of  the  Trade  Act  of  1 074, 
as  amended,  and  will  issue  a 
determination  accordingly. 

.Signed  in  Wasliiiiglon.  IXi,  this  1.5tli  (lav  of 
l''el)niarv,  2013. 

Del  Min  .Amy  (3ien, 

(jnlilyino  Olficar.  Offica  oj  'I'nida  Adjiislnuntl 
Ansislancc. 

II  K  Hoc.  2(n3-()4<l4i(  l  iled  3-4-13:  H:4.''i  ain| 
BILLING  CODE  4510-FN-P 


NATIONAL  SCIENCE  FOUNDATION 

Proposal  Review;  Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  02- 
4(i3.  as  amended),  the  National  Science 
Foundation  (NSF)  announces  its  intent 
to  hold  proposal  review  meetings 
throughout  the  year.  The  ])ur])o.se  of 
these  meetings  is  to  jirovide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial 
support.  The  agenda  for  each  ofthe.se 
meetings  is  to  review  and  evaluate 
propo.sals  as  part  of  the  .selection 
proce.ss  for  awards.  The  review  and 
evaluation  may  also  include  assessment 
of  the  progress  of  awarded  projio.sals. 
The  majority  ofthe.se  meetings  will  lake 
jilace  al  N.SF,  4201  Wilson.  Blvd., 
Arlington,  Virginia  22230. 

These  meetings  will  he  closed  to  the 
imhlic.  The  ])ro|)osals  being  reviewed 
include  information  of  a  ])ro|)rietarv  or 
confidential  nature,  including  technical 
information:  financial  data,  such  as 
salaries;  and  ])er.sonal  information 
concerning  individuals  a.ssociated  with 
the  iiropo.sals.  'These  matters  are  exenpit 
under  .5  U..S.C.  .5r)2h(c).  (4)  and  (0)  of  the 
Covernment  in  the  Sunshine  Act.  NSF 
will  continue  to  review  the  agenda  and 
merits  of  each  meeting  for  overall 


com])liance  of  the  Federal  Advisory 
Committee  Act. 

The.se  closed  projiosal  review 
meetings  will  not  he  announced  on  an 
individual  basis  in  the  Federal  Register. 
NSF  intimds  to  publish  a  notice  similar 
to  this  on  a  (piarterly  basis.  For  an 
advance  listing  of  the  closed  ])roposal 
review  meetings  that  include  the  names 
of  the  jiroposal  revitnv  panel  and  the 
time,  date,  jilace,  and  any  information 
on  changes,  corrections,  or 
cancellations,  ])lea.se  visit  the  N.SF  Web 
site:  IUt})://\\’\v\v.nsf.g()\'/(ivonis/.  This 
information  may  also  he  reipiesled  by 
teleiihoning.  703/202-8182. 

Dated:  Uliniarv  2H.  201  :t. 

Susanne  Holton, 

(Aimniill(!(‘  Mdiui^anunil  Officer. 

|I  K  Doc.  2(U:i-().3()()2  I'iled  3-4-13:  K:4.')  iim| 
BILLING  CODE  7555-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[NRC-201 2-0310;  Docket  Nos.  50-445  and 
50-446;  License  Nos.  NPF-87  and  NPF-89] 

In  the  Matter  of  Luminant  Generation 
Company  LLC,  Comanche  PeaK 
Nuclear  Power  Plant,  Units  1  and  2; 
Order  Approving  the  Proposed  Internal 
Restructuring  and  Indirect  Transfer  of 
License 

1 

Luminant  (ameration  Companv  LLC 
(Luminant,  the  licensee),  i.s  the  holder  of 
the  Facility  ()])erating  License  Nos. 
NPF-87  and  NPF-80,  which  authorizes 
the  pos.session.  use.  and  o])eration  of  the 
("omanche  Peak  Nuclear  Power  Plant. 
Units  1  and  2  (CPNPP),  and  its 
Independent  .Sjient  Fuel  .Storage 
Installation  Facility.  CPNPP  is  located 
in  .Somervell  County.  'Texas. 

11 

By  application  dated  October  11. 

2012,  as  supidemented  by  letters  dated 
October  24,  November  20.  December  5, 
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and  D(!(:{!nil)or  17.  2012.  the  licen.see, 
acting  on  iKihali  oi  Energy  Future 
Holdings  (Corporation  (FFII).  Fiangy 
Mitiire  (loinpetitive  Holdings  (ioinpany 
(FFCIH),  Texas  Competitive  Electric 
1  loldings  (ioinpany  EEC,  and  Enininant 
1  lolding  Coin])any  IdXl.  the  applicants, 
seiik  a])|)roval  pursuant  to  10  CFR  .'10.80 
ol  the  indir(H:t  transfer  of  control  of 
CFNPF.  Units  1  and  2,  Facility 
Optaating  Eicense  Nos.  NFF-87  and 
Nl’F-Ht),  respectively.  I'he  transfer  also 
involves  the  general  liccm.sc;  for  (iPNFP 
Independent  Spent  I’nel  Storage 
Installation  Facility. 

EFCCH  is  a  direct.  \vln)llv  owned 
snhsidiary  of  Fh’H.  FFCH,  through  its 
wholly  owned  subsidiaries,  owns 
Enininant.  the  owner  and  operator  of 
CPNPP.  FFH  is  planning  an  internal 
transaction,  the  ultimate  result  of  which 
is  to  convert  FFCH  from  a  Texas 
corj)oration  into  a  Delaware  limited 
liability  corporation.  Following  the 
conversion,  EFCdl  will  remain  a  wholly 
owned  subsidiary  of  FFH,  and  FFH  will 
retain  the  same  a.ssets,  liabilities, 
owners,  hoard  of  directors,  and 
management.  'I’here  will  he  no  changi;  of 
control  of  FFH,  FFCH.  or  Euminant  as 
a  result  of  this  internal  restructuring.  No 
])hy.sical  changes  to  the  CPNPP  facilities 
or  operational  changes  are  ])ro])osed. 

The  internal  restructuring  will  he 
com])leted  in  several  steps.  FFH  would 
form  a  new  wholly  owned  snhsidiary 
known  as  F1'’H2  corporation  (FFH2). 
which  would  he  a  Texas  corporation. 
FFH  would  then  contribute  its  stoc:k  in 
IdT'.H  to  FFH2  causing  FF(’.H  to  become 
a  wholly  owned  subsidiary  of  FFH2. 
FPTiH  would  then  convert  to  a  Delaware 
limited  liability  company  by  operation 
of  applicable  Texas  and  Delaware  law. 
Finally,  FFH  would  merge  with  and  into 
FFH2  with  FFH2  being  the  surviving 
entity,  and  EE"H2  would  change  its  name 
to  Energy  Future  Holdings  Corporation 
and  adopt  the  current  certificate  of 
formation  and  bylaws  of  FFH. 

Approval  of  the  indirect  transfer  of 
the  facility  o])erating  license  was 
reipiested  by  Euminant.  A  notice 
entitled,  AConsideration  of  Approval  of 
Application  Containing  .Sensitive 
I  Inclassified  Non-Safeguards 
Information  Regarding  Proposed  Energy 
Future  Holdings  Cor|)oration  Internal 
Restructuring,”  was  published  in  the 
Federal  Register  on  January  2,  21)13  (78 
FR  lit)),  and  a  correction  notice  was 
published  on  january  10.  2013  (78  FR 
22t).'i).  No  comments  or  hearing  recjue.sts 
were  received.  The  .supj)lemental  letters 
dateil  November  20.  December  .'i.  and 
December  17.  2012,  provided  additional 
information  that  clarified  the 
application  and  did  not  ex])and  the 


scope  of  the  a])])lication  as  originally 
noticed. 

Under  10  CFR  .')0.80.  no  license,  or 
any  right  thereunder,  shall  he 
transferriul,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unle.ss  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  shall  give 
its  consent  in  writing.  U|)on  review  of 
the  information  in  the  a|)plication  as 
sup])lemented.  and  other  information 
before  the  Commission,  and  relying 
upon  the  rei)re.sentation.s  and 
agreements  in  the  apjjlication,  the  NRC 
staff  has  determined  that  the  proposed 
indirect  transfer  of  control  of  the  subject 
licenses  held  by  the  licensee  to  the 
extent  such  will  result  from  the 
proj)osed  internal  restructuring,  as 
de.scrihed  in  the  application,  will  not 
affect  the  (jualifications  of  the  licen.see 
to  hold  the  respective  licenses  and  is 
otherwise  consistent  with  the  applicable 
provisions  of  law.  regulations,  and 
orders  issued  by  the  NRC.  pursuant 
thereto,  subject  to  the  conditions  set 
forth  below.  'Hie  findings  .set  forth  above 
are  sipiported  by  a  safety  evaluation 
dated  Fehruarv  2.'j,  201.3. 

Ill 

Accordingly,  pursuant  to  Sections 
Kill),  Hili,  101. o.  and  184  of  the  Atomic 
iMiergv  Act  of  K).')4,  as  amended  (the 
Act).  42  U.S.C.  2201(1)),  2201(i),  2201(o). 
and  2234;  and  10  (ik’R  ,'j0.80,  it  is  hamhv 
onicrad  that  the  application  regarding 
the  propo.sed  indirect  lic;ense  transfer  is 
a])])roved,  subject  to  the  following 
condition: 

On  Oclol))!!’  10,  2007.  i.iiininant  Holding 
Conipany  El.C.  Ilie  in)n)(;(liate  parent 
company  of  I.uminanI  Power,  provided 
Enininant  Power  witl)  a  snp|)orl  agreement  in 
ll)e  amoiinl  of  .$2.'j0  million. 

"It  is  hawbv  onlarad  that  in  connection 
with  the  ])ro])osed  transaction.  Enininant 
Holding  C’.ompany  EEC  shall  increase  the 
amonni  availahle  under  this  snp|)orl 
agreement  to  .$300  million,  which  jirovides  a 
source  of  funding  in  an  amount  that  is 
ade{|uate  to  fund  a])proximalely  one  year’s 
worth  of  the  average  projected  expense  for 
the  fixed  operations  and  maintenance  (()8iM) 
of  CPNPP.” 

It  is  fiuthev  oidf^ivd  that  after  roceijit 
of  all  roejuirod  regulatory  apjirovals  of 
the  projio.sed  indirect  transfer  action. 
Enininant  shall  inform  the  Director  of 
the  Office  of  Nuclear  Reactor  Regulation 
in  writing  of  such  receipt  no  later  than 
.1  husine.ss  days  prior  to  the  date  of  the 
closing  of  the  indirect  transfer.  Should 
the  proposed  indirect  transfer  not  he 
com])leted  within  1  year  from  the  date 
of  this  Order,  this  Order  shall  become 
mill  and  void,  provided,  however,  n|)on 
written  ajiplication  and  good  cause 
shown,  such  date  may  he  extended  by 
Order. 


This  Order  is  effective  upon  i.ssnance. 
For  further  details  with  respect  to  this 
Order,  see  the  initial  application  dated 
October  11, 2012  (Agency wide 
Documents  Access  and  Management 
System  (ADAM.S)  Accession  No. 
MEl2312Al.'j7),  as  ,sui)|)lemented  by 
letters  dated  October  24.  November  20, 
December  .'j,  and  Decendier  17,  2012 
(ADAMS  Accession  Nos. 

ME12312A071.  ME12340A440. 
MEl23.'j4A0.'j8,  and  ME12303A028. 
respectivelv).  and  the  safetv  evaluation 
dated  Fehruarv  22.  2013.  which  are 
availahle  for  public  inspection  at  the 
(Commission's  Public  Document  Room 
(PDR).  located  at  One  White  Flint  North. 
Public  File  Area  01  F21.  ll.'").').') 

Roc:kville  Pike  (first  floor),  Rockville. 
Maryland.  Publicly  availahle  documents 
created  or  received  at  the  NRC  are 
acce.ssihle  electronically  through 
ADAMS  in  the  NRC  Eihrary  at  http:// 
\\\v\v.nrc.;^()v/iv(iding-nn/(id(iins.htinl. 
Persons  who  do  not  have  access  to 
ADAMS  or  who  encounter  problems  in 
acce.ssing  the  documents  located  in 
ADAMS,  should  t:ontact  the  NRC  PDR 
reference  staff  hv  telephone  at  1-800- 
307-4200.  or  301-41  .'1^737.  or  by  email 
to  pdr.r(;s()ur(:e@nr(:.g()v. 

Haled  at  Rockville.  Maryland  this  22nd  day 
of  Pehruary  2013. 

For  the  Nuclear  Regulatorv  (Commission. 
Michele  (i.  Kvans, 

Director.  Division  ojOinmitiiv^  Roactov 
I.iconsin;^.  Officr  of  Mnclonr  Rractor 
Rnt^nhition. 
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BILLING  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-327,  50-328;  NRC-2013- 
0037] 

Tennessee  Valley  Authority;  Notice  of 
Acceptance  for  Docketing  of 
Application  and  Notice  of  Opportunity 
for  Hearing  Regarding  Renewal  of 
Sequoyah  Nuclear  Plant,  Units  1  and  2 
Facility  Operating  License  Nos.  DPR- 
77,  DPR-79  for  an  Additional  20-Year 
Period 

Thu  U.S.  Nncluar  Rugulatorv 
(Commi.ssion  (NR(C)  is  considuring  an 
application  for  thu  runowal  of  operating 
licunsus  DPR-77  and  DPR-79.  which 
anthorizus  Tunnussoo  \hilluy  Authority 
(TVA),  to  opuratu  thu  Su(|uoyah  Nncluar 
Plant  (SQN)  Unit  1  at  34.').')  mugawalts 
thurmal  and  Unit  2  at  34.').')  mugawalts 
thurmal.  Thu  runuwud  licunsus  would 
authorizu  thu  applicant  to  opuratu  .SQN, 
Units  1  and  2.  for  an  additional  20  years 
huvond  thu  period  specified  in  thu 
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cairnait  licenses.  .SQN  Units  1  and  2  are 
located  in  Soddv-llai.sv.  TN:  the  current 
o|)erating  lic;en.se  for  Unit  1  (i.xpircis  on 
.S(*j)temlM*r  17.  2020.  and  Unit  2  expires 
on  S(‘pteinl)(M'  1.1.  2021. 

TVA  sui)initted  the  application  (lat(!(l 
jannarv  7.  2013.  pursuant  to  part  .34  of 
'I'itle  10  of  the  Code  ol  Fcdiudl 
lU^^iilations  (10  UFR).  to  renew 
o|)erating  licen.ses  DPR-77  and  l)PR-7‘). 

A  notit:e  of  nH;eipt  and  availability  c)f 
the  license  naiewal  ap|)lication  (LRA) 
was  |)ul)lishe(l  in  the  Federal  Register 
on  F(!l)ruarv  22,  2013  (78  FR  1230.3). 

The  U.oininission’s  staff  has 
determined  that  TVA  has  suhinittcul 
sufUcient  information  in  accordance 
with  10  CFR  .34.10.  .34.21.  .34.22.  .34.23. 
.31.45.  and  51..33(c).  to  enable  the  .staff 
to  undertake  a  review  of  the  ap])lication. 
and  that  the  application  is  therefore 
acceptable  for  docketing.  The  current 
llcKiket  Numbers.  .30-327  and  .30-328. 
for  o|)erating  license;  numbers  DPR-77. 
nFR-70.  n;.sj)ectively.  will  he  retained. 
The  determination  to  acci;])t  the  LRA  for 
docketing  does  not  constitute;  a 
ele;te;rminatie)n  that  a  re;ne;we;el  lie:e;nse; 
.shemlel  he;  issue;el.  anel  ele)e;s  ne)t  |)re;e:luele; 
the;  NRC  staff  frean  re;ejue;.sting  aelelitieenal 
infe)rmatie)n  as  the;  re;vie;w  pre)e:e;e;els. 

Before  issuane:e;  e)f  the;  re;epie;.ste;el 
re;ne;we;el  lie;e;nse;.s.  the;  NR(i  will  have; 
maele  the;  finelings  r(;eiuire;el  hv  the; 

Ateemie:  Fne;rgv  Ae:t  e)f  15)54.  as  ameneleel 
(the;  Ae;t).  anel  the;  (;e)mmissie)n's  rules 
anel  re;gidatie)ns.  In  ae:e;orelane;e;  with  10 
(3  R  .34.25).  the;  NR(^  may  issue  a 
re;ne;we;el  lie:e;n.se;  e)n  the;  basis  e)f  its 
n;view  if  it  finels  that  ae:tie)n.s  have;  he;e;n 
ieh;ntirie;el  anel  have  l)e;e;n  e)r  will  he; 
take;n  with  re;s|)e;e:t  to;  (1)  Managing  the; 
e;ffe;e;ts  e)f  aging  eluring  the;  pe;rie)el  of 
e;xte;nele;el  e)pe;ratie)n  e)n  the  fune.tionality 
e)f  .strue:ture;s  anel  e;omj)onent.s  that  have; 
lK;e;n  iele;ntifieel  as  re;ejuiring  aging 
management  review,  anel  (2)  time- 
limiteel  aging  analyse;s  that  have;  t)e;e;n 
ieli;ntifie;el  as  rexjuiring  review.  .sue;h  that 
the;n;  is  re;ase)nai)le;  a.s.surane;e  that  the 
ae:tivitie;s  authe)rize;et  hv  the;  re;ne;we;el 
lie;e;nse  will  e:e)ntinue;  te)  he;  e:ejnelue:te;el  in 
ae:e:e)reiane:e;  with  the  curn;nt  lie;e;n.sing 
iKesis  (CLB)  anel  that  anv  e:hange;s  maele 
te)  the;  ])lant'.s  (Tdl  will  e;omply  with  the; 
Ae;t  anel  the;  Cxunmissieni's  re;gulatie)ns. 

Aelelitieniallv.  in  ae;e:e)relane:e;  with  10 
(;FR  .31.5).3(e:).  the;  NRC  will  j)re;pare;  <m 
e;nvire)nme;ntal  im])ae:t  .statement  that  is 
a  su|)pie;me;nt  te)  the;  Ceemmi.ssieen's 
NURI-X’i-1437.  “(a;ne;rie;  Fnvire)nme;ntal 
hnpae:t  .Statement  leer  Ue;e;n.se;  Renewal 
e)f  Nue:le;ar  Fe)we;r  Plants."  elate;el  Mav 
15)5)0.  In  e;e)nsiele;ring  the;  LRA.  the; 
Ce)mmi.ssie)n  mu.st  finel  that  the 
applie;al)le;  n;ejuire;me;nts  e)f  Sul)])art  A  e)f 
10  (;FR  part  .31  have  l)e;e;n  satisne;el.  anel 
that  matte;rs  raise;el  uneler  10  C.FR  2.335 
have  l)e;e;n  aelelre;.sse;el.  Pursuant  te)  10 


(3*’R  .31.20.  anel  as  part  e)f  the; 
envireenmental  .se;oping  ])re)ce;.ss.  the;  staff 
intends  te)  holel  a  |)ul)lie:  .se:e)ping 
me;e;ting.  De;taile;el  inie)rmation  re;garding 
the;  e;nvire)nmi;ntal  se:e)|)ing  me;e;ting  will 
In;  the;  sul)je;e;t  of  a  s(;i)arate  Feeleral 
Re;giste;r  ne)tie;e;. 

\Vithin  00  elays  afte;r  the;  date;  of 
pul)lie;atie)n  e)f  this  Fe;ele;ral  Re;giste;r 
ne)tie:e;.  any  perse)!!  whe).se;  i!ite;re;st  !nay 
he  affe;e;te;el  by  this  pre)e:e;e;eli!ig  a!iel  who 
wishe;.s  te)  partie:ipi!te;  <is  a  ])arty  i!i  the; 
pre)e;e;e;eli!ig  euust  file  a  writteei  r(;e)ue;.st 
f))!'  a  he;ari!ig  a!iel  <!  petitio!i  for  le;av(;  te) 
ieitervene  with  re;.spe;e;t  te)  the;  reeiewal  e)f 
the;  lie;e!ise.  Re;ejue;st.s  fe)r  a  he;aringe)r 
pe;titie)!i.s  fe)r  le;ave;  te)  i!ite;rve;!ie;  enust  he; 
file;el  in  ae;e:orelane:e;  with  the; 
Cn)!n!ni.ssie)!i’s  “Rules  e)f  Priie;tie;e;  fe)r 
De)!ni;.stie;  Lie;e;!ising  Proe:e;eeli!igs  aeiel 
l.ssua!ie:e;  e)f  Orelers”  i!i  10  (d^R  part  2. 
Interesleel  perseuis  .she)ulel  e;e)!isult  a 
e:urre;nt  e:e)pv  e)f  10  ('.FR  2.305),  whie:h  is 
available  at  the;  Ce)!mnissie)!i’.s  Puhlie: 
De)ea!!ne;!it  Re)e)m  (PDR).  le)e:ate;el  at  Oeie; 
White;  Flieit  Neuth.  11.3.3.3  Roe  kville;  Pike; 
(first  Hen)!-).  RenTville.  Maryla!ul  208.32 
a!iel  is  ae:e;e;.ssil)le;  fre)!n  the;  NR(7.s 
Age;ne;vwiele;  Doe:u!ne;nt.s  Ae:e:e;s.s  aeiel 
Ma!iage;!ne;nt  .Sy.ste;!U  (ADAM.S)  Puhlie; 
Fle;e:tre)nie;  Re;aeli!ig  Re)e)!n  e)!i  the  hiternet 
at  http://\v\v\\\nr(:.go\  /w(idin}>-i'in/ 
(iddius.htiul.  htti)://\\  \\  w.nr(:.‘>()\’/ 
iv(idingrni/(id(inis.html  Pe;r.so!is  who  elo 
!i()t  have;  ae:e;e;.s.s  to  the;  hite;r!u;t  e)r  whe) 
e;!ie:ou!ite;r  i)re)l)le;!ns  in  ae:e:e;.ssi!ig  the; 
de)e:u!!ie;!it.s  leniateel  i!i  AIIAM.S  .she)ulel 
e;e)!itae:t  the;  NR(7s  PDR  re;fe;re;!u;e;  staff  hv 
tele;i)he)!ie;  at  1-800-35)7-4  205).  or  301- 
415^737.  e)r  by  e;!ni!il  at 
PDI{.H(isour(:e&nr(:.;^o\'.  If  a  r(;e]ue;st  fe)r  a 
he;ari!!g/pe;titie)n  fe)r  leave;  te)  i!ite;rve;ne;  is 
r!le;el  within  the  (iO-elav  pe;rie)el.  the; 
(x)!nmissie)!i  e)r  a  i)resieling  e)ffie:er 
ele;.signate;el  by  the  Coemnission  e)r  hv  the 
(diief  Aehuieiistrative  )uelge  of  the; 
Atoenie;  .S;!fe;ty  anel  Lie:ensi!ig  Be)arel 
Panel  will  rule;  e)!i  the;  re;ep!e;.st  anel/or 
p(;titie)!i;  aeiel  the;  .Se;e;re;tary  or  the  Chief 
Aelministrative  luelge  e)f  the;  Atomie; 
Safe;ty  anel  Lie:e;nsing  Be)arel  Panel  will 
issue  a  !ie)tie:e;  e)f  a  he;ari!ig  e)r  an 
aj)pre)j)riate;  e)rele;r.  hi  the;  e;ve;nt  that  !io 
r(;eiue;st  for  a  he;ari!ig  or  j)e;titie)n  feir 
le;ave;  te)  intervene  is  fileel  withiei  the;  00- 
elay  pe;rie)el.  the;  NRC  !nay,  upeui 
e;o!nple;lie)!i  e)f  its  e;vali!atie)ns  a!iel  upem 
enaking  the;  Inielieigs  re;e|uire;el  ])arts  .31 
anel  .34  of  Title;  10  e)f  the;  Coe/e;  ol  luulanil 
liaguldtioiis  (10  (3*'R),  r(;ne;w  the  lie:e;!ise 
withe)ut  further  !ie)tie:e;. 

As  re;e|uire;el  by  10  (]FR  2.305).  a 
petitie)!)  fe)r  le;ave;  te)  i!ite;rve;!ie;  shall  set 
fe)rth  with  ])i!rtie:ularity  the;  ieiterest  e)f 
the;  |)e;titie)!u;r  i!i  the;  pre)e:e;e;eli!ig.  a!iel 
he)w  that  i!ite;re;.st  !nay  he;  affe;e:t(;el  by  tiie; 
re;.sults  e)f  the;  pre)e;e;e;eli!ig.  takitig  into 
e:e)!iside;ratie)!i  the;  lieniteel  se:e)i)e  e)f 
!natte;rs  that  !nav  he;  e.emsielereel 


])ursua!it  to  10  (IFR  parts  .31  anel  .34.  The 
])etiti()!i  !m!st  spe;e;ifie:ally  e;xplai!i  the; 
re;;i.so!is  why  int(;rve;!itie)!i  slumld  In; 
in;r!nitte;d  with  partie:uli!r  r(;fere;!ie:e  to 
the;  fe)llowi!ig  faeitors:  (1)  The;  iiieturc  e)f 
the  re;(|uestor's/p(;titie)!i(;r's  right  u!ule;r 
the;  Ae:t  te)  he;  niiiele;  ii  piirty  te)  the; 
pre)e:e;e;eli!ig;  (2)  the;  !i;!ture;  aeiel  e!xte;!it  eif 
the;  re;e]ue;.stor'.s/])e;titie)!ie;r's  preiiierty. 
fi!ia!ie;ial.  eir  either  i!ite;re;st  i!i  the; 
pre)e:e;e;eli!ig:  <!!iel  (3)  the;  ])e).s.sil)le;  e;ffe;e;t  eif 
;iny  ele;e;isie)!i  eir  eireler  wliie:h  eiuey  he; 
e;nte;re;ei  in  the;  ])re)e:e;e;eli!ig  em  the; 
re;e]ue;ste)r’s/])e;titie)!u;r’.s  i!ite;re;st.  The; 
l)e;titie)!!  must  also  set  feirth  the;  .spe;e;ifie; 
e:e)nte;!itio!is  whie;h  the;  i)e;titie)ne;r/ 
re;eiue;.ste)r  seeks  te)  have;  litigateel  at  the; 
proe;e;e;eli!ig. 

Fae;h  exmtentiem  enust  exmsist  eif  a 
spe;e:ifie;  stateeiient  of  the;  issue;  eif  hiw  eir 
fae:t  tei  he;  rai.seel  eir  exnitreiverteel.  In 
aelelitie)!!.  the;  re;eiue;ste)r/petitie)!u;r  shall 
preiviele;  a  brief  e;x])hmatie)!i  eif  the;  heisis 
tor  e;ae;h  e;e)!ite;!itie)!i  aeiel  ei  e:e)ne:i,se; 
state;me;nt  eif  the;  <!lle;ge;el  fae;ts  eir  the 
e;xpe;rt  eipieiioii  that  sujijiorts  the; 
e;e)!ite;ntie)!i  e)!i  whie:h  the;  re;ep!e;sto!7 
pe;titie)!ie;r  ieitenels  te)  re;ly  iei  preiving  the; 
exmtentiem  at  the;  he;aring.  The; 
re;e]ue;ste)r/pe;titie)ne;r  enust  alsei  jireiviele; 
re;fe;re;ne:e;s  tei  thei.se;  s])e;e:ifie:  .se)ure;e;s  iinel 
eleieauuents  eif  whie;h  the;  re;e]ue;ste)r/ 
|)e;titie)ne;r  is  aware;  anel  em  whie:h  the; 
re;eiue;ste)!7i)e;titie)ne;r  intenels  tei  rely  tei 
e;stal)lish  theise;  fae:ts  eir  e;x])e;rt  eijiiniem. 
The;  re;eiue;.ste)!7i)e;titie)ne;r  mu.st  preiviele; 
suffie:ie;nt  inibrmatiem  tei  sheiw  that  a 
ge;!U!i!u;  elisjiute;  eixists  with  the; 
api)lie;ant  em  a  material  i.ssue;  eif  law  eir 
fae:t.'  Cemtemtiems  shall  In;  limiteel  tei 
matte;rs  within  the;  sexiin;  eif  the  ae.tiem 
unele;r  exmsieleiratiem.  The;  eamtentiem 
mu.st  he;  erne  that,  if  proven,  wemlel 
entitle  the  re;eiue.stei!7]ietitieme;r  tei  relief. 
A  re;ejue;.sto!7])e;titiemer  whei  fails  to 
satisfy  these  re;eiuire;ments  with  re.spe;e:t 
tei  at  le;ast  erne;  exmtentiem  will  neit  he 
permittee!  tei  partieajiate  as  a  party. 

Petitions  file;d  after  the  eleadline, 
ame;neleel  jietitiems,  anel  .su])pleme;ntal 
pe;titiem.s  will  neit  be  entertaineel  ah.sent 
(!  eleteerminatiem  by  the;  (nimmissiem,  the 
Ateimie:  .Safety  anel  Licensing  Boarel 
Pi!ne;l  eir  a  Presiding  ()ffie;e;r  that  the 
jietitiem  shemlel  he  grantee!  anel/eir  the 
cemteintiems  shemlel  In;  aehnitteel  liaseel 
uiion  <!  l)al<me;ing  of  the;  fi!e;te)rs  s])e;e:ifie;el 
in  10  CFR  2.305)(e;)(l)(i)-(viii). 

A  .State,  exmnty,  munienp.ility. 
l'’e;elerally-re;e:e)gnizeel  Inelian  Tribe;,  eir 
age;ncie;s  thereieif.  may  submit  a  jieititiem 
tei  the;  ('.eimmi.ssiem  tei  piirtie:ipate;  <!s  a 

'  To  llii!  i!Xli!iil  llial  lilt!  a|)|)li(:ation  conlains 
allae  liiniMits  and  siipiiorlin^  dociinunits  Ilia!  arc;  not 
pnliliilv  availal)l(!  Iiocanso  tiusy  aret  assortnd  lo 
):onlain  saleignards  or  proprinteirv  inionnation. 
ptflilioiKxs  dosirins  ae:e:(!ss  to  tliis  intorination 
slioidd  (:ontac:t  thn  ap|>li(:ant  or  a|)|)lii:ant's  counsed 
to  diseaiss  tlio  inaiel  tor  a  |)rot(!(:tiv(!  order. 
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party  under  10  (IFR  2.3()0(d)(2).  The 
pcitition  should  state  the  nature  and 
extent  of  the  petitioner’s  interest  in  the 
prociHuling.  The  jjetition  should  1)(! 
sul)initt(!d  to  th(!  (lomini.ssion  by  May  0. 
2013.  The  petition  iniist  he  filed  in 
accordance;  with  the  filijig  instructions 
in  si'ction  IV  of  this  document,  and 
should  ine(;t  the  r(;(pnrement.s  for 
p(;tition.s  for  leave  to  interve;ne  s(;t  forth 
in  this  section,  except  that  State  and 
lM;derally-recognized  Indian  tril)i;s  do 
not  need  to  addr(;,ss  the  standing 
r(;(]uireinents  in  lOCiFR  2.300(d)(1)  if 
the  facility  is  located  within  its 
boundaries.  The  (;ntities  listed  above; 
e:e)ulel  also  .seek  to  partie;ii)ate  in  a 
hearing  as  a  neenpartv  juirsuant  to  10 
CFR  2.315(e;). 

Any  ])e;rse)n  wlu)  eleies  ne)t  wish.  e)r  is 
ne)t  epialifieel,  to  heexeine  a  party  te;  this 
proe;e;eeling  may  re;e]ue;st  permissie)n  to 
make  a  limite;el  a])])e;arane:e  pursuant  te) 
the;  ])re)vi.sie)n,s  e)f  10  (iFR  2. 31. '5(a).  A 
pe;rse)n  making  a  limiteel  a])])e;arane;e; 
may  make;  an  eaal  e)r  writte;n  .state;me;nt 
e)f  ])e)sition  een  the;  i.s.sue;s.  hut  may  ne)t 
e)the;rwi.se;  ])artie:i])ate;  in  the;  pre)e;e;e;eling. 
A  limiteel  a])pe;arane:e;  may  he;  maele;  at 
any  .se;ssie)n  e)f  the;  he;<u'ing  e)r  at  any 
pre;he;aring  e:e)nfe;re;ne:e;,  sul)je;e;t  te)  sue.h 
limits  anel  exenelitieuis  as  may  he; 
impe)se;el  by  the;  Ate)mie;  Safetv  anel 
Lie:e;nsing  Heearel.  Rerseuis  ele;siring  te) 
make;  a  limiteel  a])pe;arane',e;  are; 
re;epie;ste;el  te)  iidorin  the;  Se;e:re;tarv  e)f  the; 
(;e)mmis.sie)n  by  Miiy  (5.  2013. 

The;  (’,e)mmissie)n  reepiests  that  e;ae:h 
e:e)ntentie)n  he;  given  a  se;parate;  numerie; 
e)r  alpha  ele;signatie)n  within  e)ne;  e)f  the; 
fe)lle)wing  gre)U])s;  (1)  're;e;hnie:al 
(primarily  re;hite;el  to  safety  e:e)ne;e;rns); 

(2)  eaivireenmental;  e)r  (3)  mise:ellane;e)us. 

As  s])ee;ifie;d  in  10  CFR  2.300.  if  twe) 
e)r  me)re;  re;e|ue;.ste)rs/])e;titie)ne;r.s  se)ek  te) 
e;e)-.sponse)r  a  e;e)ntentie)n  or  pre)pe)se; 
substantially  the;  same;  e;onte)ntion,  the 
re;eiut;ste)rs/petitie)ne;rs  will  be;  re;eiuire;d 
te)  jointly  ele;signate;  a  re;pre;se;ntative;  whe) 
shall  have  the;  authority  to  ae:t  for  the 
re;epie;ste)rs/])e;titie)ne;rs  with  re;.spe;e:t  to 
that  exentention. 

All  eloeaunents  file;el  in  NRC 
aeljuelie;ate)ry  pre)e:e;e;elings.  inedneling  a 
re;eiue;.st  for  hearing,  a  i)e;litie)n  tor  le;ave 
te)  intervene,  any  inotie)!!  e)r  e)the;r 
ele)e:nme;nt  fileel  in  the;  ])re)e:e;eeling  prieer 
te)  the;  suhmissie)!!  e)f  a  re;eiue;st  fe)r 
he;aring  e)r  j)e;titie)n  te)  inte;rvene;,  anel 
ele)e;ume;nt.s  fileel  hv  inte;reste;el 
ge)ve;rnme;ntal  entities  ])iirtie'.ij)ating 
uneler  10  C.FR  2.31.‘5(e:),  must  he;  fileel  in 
ae:e:e)relane:e;  with  the;  NRfi  K-h’iling  rule; 
(72  FR  40130.  Augu.st  28.  2007).  The;  F- 
Filing  ])roe:e;.ss  re;e]uire;s  parlie;i])ants  te) 
submit  anel  serve  all  aeljuelie:atorv 
ele)e:ume;nt.s  e)ve;r  the;  internet,  e)r  in  seeme 
e;ase;s  te)  mail  e;e)pie;s  e)n  elee:tre)nie: 
ste)rage  meelia.  Fartie:ipants  may  not 


submit  paper  e:e)pie;s  e)f  their  filings 
unless  they  .se;e;k  an  e;xe;mptie)n  in 
ae;e;e)relane:e  with  the;  pre)e;e;elnre;s 
ele;.se:ribe;el  be;le)w. 

Te)  e:e)mply  with  the;  pre)e;eelural 
re;ejuire;me;nts  e)f  F-Filing,  at  le;a.st  10 
eliiys  prie)r  te)  the;  filing  ele;aelline;,  the; 
partie:i])ant  .she)nlel  e:e)ntae:t  the;  ()ffie;e;  e)f 
the;  Se;e:re;tarv  bv  e;mail  at 
h(Hinn^.(}o(:k(;t@nr<:.g()V.  e)r  bv  te;le;])he)ne; 
at  301-41. 1-1 077.  te)  re;eiiie;st  (1)  a  eligital 
ielentifie:atie)n  (ID)  e:e;rtifie:ate;.  whie;h 
alle)w.s  the;  partieapant  (e)r  its  e:e)unse;l  e)r 
repre;.se;ntative;)  te)  eligitally  sign 
ele)e;ume;nts  anel  ae:e;e;.ss  the;  F-Submittal 
server  fe)r  any  pre)e:e;eeling  in  whie;h  it  is 
partie:ipating:  anel  (2)  aelvise;  the; 

Se;e:re;tarv  that  the  participant  will  be 
submitting  a  re;e]ue;.st  or  ])e;titie)n  for 
he;aring  (even  in  instane:i;.s  in  whie;h  the 
l)artie:i])ant,  e)r  its  e;e)unse;l  e)r 
re;])re;sentative,  alre;aely  holels  an  NRC- 
issue;el  eligital  ID  e;e;rtifie:ate).  lla.seel  upe)n 
this  infeermatie)!!,  the  Seeaetary  will 
establish  em  e;lee;tre)nie:  ele)e:ke;t  lor  the 
he;aring  in  this  pre)e:e;e;eling  if  the 
Se;e:re;tary  has  ne)t  alre;aely  e;stablishe;el  an 
e;le;e:tre)nie:  ele)e'.ke;t. 

Infe)rmatie)n  abeent  aj)])lying  fe)r  a 
eligital  ID  e:e;rtifie;ate;  is  available;  e)n  the; 
NRCl’s  i)id)lie:  \Ve;b  site;  at  http:// 
\\\\\\’.nr(:.<’ov/sitn-hfil})/(:-suhinitt(ils/ 
(ip})lv-(:(;rtifi(:(itHs.htinl.  .Svstem 
re;epnre;me;nts  lor  ae:e:e;ssing  the;  F- 
Submitta!  se;rve;r  are;  ele;taile;el  in  tbe 
NRCI’s  “(luielanex;  leer  Fle;e:tre)ine; 
Submissie)!),"  whie:h  is  eivailable;  e)n  the; 
NR(7s  ])ublie:  VVe;b  site;  at  http:// 
\v\v\\’.nrc.}’()\'/sit(^-h(:lp/(^- 
suhiuittdls.htnil.  Rartienpants  m.iy 
attempt  te)  use;  e)the;r  software;  ne)t  listeel 
e)n  the;  Web  site;,  but  sheeulel  ne)te;  that  the; 
NRC’s  F-F'iling  system  eloes  not  su|)pe)rt 
unli.steel  software,  anel  the;  NR(]  Meta 
System  llel])  De;.sk  will  not  be  able;  to 
e)ffe;r  assistanex;  in  using  unli.steel 
se)ftware. 

If  a  ])articipant  is  e;le;e:tre)nie;ally 
submitting  a  ele)exunent  to  the  NRC  in 
aexx)relanex;  with  the;  F-Filing  rule,  the; 
partieapant  must  file;  the  ele)exune;nt 
using  the;  NRC’s  online,  \Ve;b-ba.se;el 
submissie)!)  feerm.  In  eereler  te)  serve; 
eloexmients  threeugh  the;  Flee:tre)nie; 
Informatie)!!  Fxe:hange  Svstem,  u.sers 
will  be;  re;ejuire;el  te)  install  ;i  Web 
bre)w.se;r  ])lug-in  fre)m  the;  NRC’s  Web 
site.  l''urthe;r  infe)rmatie)n  e)n  the;  We;b- 
ba.seel  submissie)n  ie)rm,  ine:lueling  the; 
installatie)!)  e)f  the;  Web  breewser  plug-in. 
is  available;  e)n  the;  NRC’s  ])ublie:  We;b 
site;  at  http'J/www.nrc.gov/sitc-hdlp/a- 
siihniittdls.htinl. 

Onex;  a  ])<irtie:ip:mt  has  e)btaine;el  a 
eligital  ID  ex;rtificate;  anel  a  eloe:ke;t  has 
be;e;n  e:re;ate;el,  the;  ])artie:ipant  e:an  then 
submit  a  re;epu;.st  fe)r  he;aring  e)r  petitieen 
fe)r  li;ave;  to  intervene.  Snbmis.sie)n.s 
she)ulel  be;  in  Reertable;  De)exnne;nt  Fe)rmat 


(RDF)  in  aexx)relanex;  with  NRC  guielane.x; 
available  e)n  the;  NRC’s  j)ublie:  Web  site; 
at  http://\\  \\\\'.nr(:.p,ov/site-hdlp/(:- 
siihniittdls.htiul.  A  filing  is  ex)nsiele;re;el 
ex)mi)le;te;  at  the  time;  the;  ele)e,nme;nt.s  are; 
submitte;el  threeugh  the;  NRC’s  F-Filing 
.system.  'I’e)  be;  time;ly,  iin  e;le;e:tre)nie: 
filing  mu.st  be;  submitteel  te)  the  F-Filing 
system  ne)  later  than  11:.‘50  |).m.  Faste;rn 
'rime;  eni  the;  elue;  elate;.  Upon  re;ex;ipt  e)f 
a  transmi.ssie)!!,  the  F-h’iling  sv.stem 
time-stamps  the;  eleeexnnent  anel  .senels 
the;  submitter  an  email  neetiex; 
ex)nfirming  re;ex;i])t  e)f  the  ele)eximent.  'riie 
F-F’iling  sv.stem  also  elistributes  an  email 
ne)tiex;  that  ))re)viele;s  aexx;ss  te)  the; 
ele)e:ume;nt  te)  the  NRC’s  Offiex;  of  the 
General  Ce)unsel  anel  any  e)the:rs  who 
have;  aelviseel  the  Offiex;  e)f  the;  See:re;tary 
that  they  wish  to  participate;  in  the; 
])re)ex;e;eling.  .se)  that  the;  filer  ne;e;el  not 
.serve;  the;  eloexnnents  e)n  the).se 
partiex pants  separately.  'rhe;re;fe)re;, 
appliexmts  anel  eetlier  partie.ipants  (e)r 
their  ex)unsel  e)r  re;])re;.se;ntative;)  must 
aj)j)ly  fe)r  anel  re;ex;ive;  a  eligital  ID 
ex;rtifie;ate  be;fe)re;  a  he;aring  re;eiue;st/ 
petitie)!)  te)  inte;rvene;  is  fileel  se)  that  the;v 
e:an  e)btain  aexx;.s.s  te)  the;  ele)exime;nt  via 
the;  F-l’iling  svstem. 

A  i)e;r.se)n  filing  e;le;e;tre)nie;ally  using 
the;  NRC’s  <ieljuelie:ate)rv  ICFiling  sy.ste;m 
mav  se;e;k  assistanex;  bv  ex)ntae;ting  the 
NRC  Me;ta  System  Help  De;.sk  thre)ugh 
the;  ‘‘Ce)ntae'.t  l)s”  link  le)e:ate;el  e)n  the; 
NRC’s  ])ublic  We;b  site  at  http:// 
ww’w’.nrc.^ov/sitd-hdlp/d- 
sdhiuittdls.htnil.  by  email  te) 

MSI ID.]idS()dr(:d@nr(:.gov.  e)r  bv  a  te)ll- 
fre;e  e.all  to  1-800-072-7040.  'fhe  NRC 
Me;ta  System  Help  Desk  is  eivailable; 
be;twe;e;n  8  a.m.  anel  8  p.m..  Fa.ste;rn 
Time.  Me)nelay  througb  Frielay. 
e;xe;lueling  governme;nl  he)lielays. 

Rartiedpants  wbe)  be;lieve;  that  they 
have  a  ge)e)el  e:au.se  feer  not  submitting 
eloexnnents  e;le;e:tre)nie:ally  must  file  an 
e;xemptie)n  re;e]ue;.st.  in  aexx)relanex;  with 
10  CFR  2.302(g),  with  their  initial  pape;r 
filing  re;e]ue;sting  authorization  to 
ex)ntinue  te)  submit  ele)e:ume;nts  in  ])ape;r 
form.it.  Such  filings  mu.st  be;  .submitte;el 
by:  (1)  Frst  e;la.ss  mail  aelelre;.sseel  te)  the; 
Offie:e;  e)f  the;  Se;e:re;tary  e)f  the; 
Ce)mmis.sie)n,  IJ..S.  Nue:le;ar  Re;gidate)rv 
CeHumi.ssie)!!,  Wa.shingte)n.  DC  20.'5.'5.1- 
0001.  Atte;ntie)n:  Rulemaking  anel 
Aeljuelie:atie)n.s  Staff;  e)r  (2)  e;e)urie;r. 
e;xpre;s.s  mail.  e)r  ex})e;eliteel  eleliverv 
.se;rvie;e;  te)  the;  Offie;e;  e)f  the;  Se;e;re;tarv. 
Sixte;e;nth  Fle)e)r.  One;  White;  Flint  North, 
11. I.').')  Re)e:kville;  Rike,  Re)e:kville. 
Marylanel  208.12,  Attentieen:  Rulemaking 
anel  Aeljuelie;atie)ns  Staff.  Rartie;i|)ants 
filing  a  ele)e:ume;nt  in  this  manne;r  are; 
re;.s])e)n.sible;  fe)r  serving  the;  ele)e;ume;nt  e)n 
all  e)the;r  partie;ipants.  Filing  is 
e:e)nsiele;reel  e:e)mj)le;te;  by  fir.st-e:la.s.s  mail 
as  e)f  the  time;  e)f  ele;])e).sit  in  the  mail,  e)r 
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l)y  courier,  express  mail,  or  expedited 
delivery  .service  upon  dej)ositing  the 
document  with  the  provider  oi  the 
service.  A  ])r(!siding  oliic(!r.  having 
granted  an  exemption  nupu'st  Irom 
using  F-Kiling.  may  retiuire  a  participant 
or  party  to  use  K-Filing  if  the  pnisiding 
officer  suhsecpiently  detiirmines  that  the 
rea.son  for  granting  the  exemption  from 
use  of  IvFiling  no  longer  exists. 

Documents  suhmitted  in  adjudicatory 
])roceedings  will  appear  in  the  NRCfs 
electronic  hearing  docket  which  is 
available  to  the  puhlic  at  htlf):// 
t;hdl.ni'(:.g()\’/(‘lui/.  unless  excluded 
])ursuant  to  an  orrler  of  the  Clommission. 
or  the  jiresiding  officer.  Participants  are 
recpiested  not  to  include  personal 
|)rivacy  information,  such  as  social 
.security  numhers.  home  addresses,  or 
home  jihone  numhers  in  their  filings, 
unle.ss  an  NRC;  regulation  or  other  law 
r(!(|uires  suhmi.ssion  of  such 
information.  With  respect  to 
copyrighted  works,  (ixcejit  for  limited 
(ixcerpts  that  serve  the  pui'iiose  of  the 
adjudicatorv  filings  and  would 
constitute  a  Fair  D.se  application. 
|)articipants  are  riuiuested  not  to  include 
copyrighted  materials  in  their 
suhmission. 

l)(!tailed  information  ahout  the  license 
removal  process  can  he  found  under  the 
Nuclear  Reactors  icon  at  hit}):// 
www.nrc  .‘^ov/  nHu:tors/()})(natin<>,/ 
liccnsiiio/rcncwdl.hlinl  on  the  NRtl's 
Wei)  site,  (k)pies  of  the  a])plication  to 
renew  the  operating  license  for  SQN  are 
available  for  puhlic  inspection  at  the 
(^tnnmission's  Puhlic  Document  Room 
(PDR).  loi.ated  at  One  White  Flint  North. 
1  l.'i.'j.'j  Rockville  Pike  (first  floor), 
Rockville.  Maryland  208.')2-2738.  and  at 
hUi)://\\i\’n\nr(:.<>o\’/n:act()rs/of)(;r(iting/ 
li(:f}iisin}>/r()non(il/(ii)i)Ii(:(itions.hlmI.  the 
NR(]'s  Wet)  site  while  the  application  is 
under  review.  The  a|)plication  may  he 
accessed  in  ADAMS  through  the  NRC’s 
Puhlic  Flectronic  Reading  Room  on  the 
Internet  at  hil]}://n\\’\\  .nr(:.‘>ov/iv(i(iin<’- 
nn/(id(iiiis.hlinl  under  ADAMS 
Accession  Number  MFl.3()24()()()7.  As 
.stated  above.  ])ersons  who  do  not  have 
access  to  ADAM.S  or  who  encounter 
problems  in  accessing  the  documents 
located  in  ADAMS  may  contact  the  NR(] 
PDR  reference  staff  by  tele|)hone  at  1- 
H()0-3?)7-42()‘)  or  301-41  .'■)^737,  or  by 
email  to  PDR.HasoniT.d&nivj^ov. 

Petitions  filed  after  the  deadline, 
amended  |)etitions.  and  supplemental 
petitions  will  not  he  entertained  ah.senl 
a  determination  by  the  (lommi.ssion.  the 
Atomic  .Safety  and  Licensing  Hoard 
Panel  or  a  Presiding  Officer  that  the 
petition  should  he  granted  and/or  the 
contentions  should  he  admitted  based 
upon  a  balancing  of  the  factors  specified 
in  lOCFR  2..3{)9(c)(l)(i)-(viii). 


The  NRO  staff  has  verified  that  a  copy 
of  the  license  renewal  ai)plication  is 
also  available  to  local  residents  near 
.SQN,  at  the  Ohatfanooga-1  lamillon 
Oounty  Library — Northgate  liranch.  .'j2() 
Northgate  Mall,  ('.hattanooga.  TN  3741.'); 
the  Ohatlanooga-1  lamilton  (^ounlv 
Library — Downtown  Branch,  1001 
Broad  .St..  Chattanooga.  TN  37402;  and 
the  .Signal  Mountain  Library,  1114 
lames  Blvd..  .Signal  Mountain,  TN 
37377. 

Dated  at  Rockville.  Mai  vlaad,  this  2.atl)  day 
of  l'’el)niarv.  201 3. 

l-'or  the  Nuclear  Regulatory  Commission. 
)ohn  \V.  I.iiliinski, 

Diractor.  Division  of  Liconsa  Honownl.  Offico 
o/.Vuc7enr  lltHit.tov  /ff?gu/o//o;). 

|I  K  Dec.  2()i;t-a,''i()2l)  Riled  H:45  amj 

BILLING  CODE  7590-01-P 

NUCLEAR  REGULATORY 
COMMISSION 

[NRC-201 3-0001] 

Sunshine  Act  Meetings 

AGENCY  HOLDING  THE  MEETINGS;  Nuclear 
Regulatory  Commission. 

DATES:  Weeks  of  March  4.  1 1 .  18.  IT). 
April  1.8.  2013. 

PLACE:  C.ommissioners’  C.onference 
Room,  ll.').').')  Rockville  Pike.  Rockville. 
Marvland. 

STATUS:  Puhlic  and  (ilosed. 

Week  of  March  4,  2013 

There  are  no  meetings  schedtded  for 
the  week  of  March  4,  201 3. 

Week  of  March  11,  2013 — Tentative 

Monday,  March  1 1.  2013 

9:1. S  a.m.  Affirmation  .Se.ssion  (Puhlic 
Meeting)  (Tentative) 

Ccilvert  Cliffs  3  Nuclear  Project.  LLC 
8:  llni.Star  Nuclear  Oiterating 
Services.  LLC]  (Calvert  (3iffs 
Nuclear  Power  Plant,  Unit  3), 

Docktd  No.  .')2-010-COL,  Petition 
for  Review  of  LBP-12-19 
('Tentative) 

Week  of  March  18,  2013 — fenlalive 

'There  iire  no  meetings  scheduled  for 
the  week  of  March  18.  2013. 

Week  of  March  2.'j,  2013 — Tenlalive 

There  are  no  meetings  .scheduled  for 
the  week  of  March  25.  2013. 

Week  of  April  1,  2013— Tentative 

Taasday  Ajn  il  2,  2013 

9:3t)  a.m.  Meeting  with  Orgiinization  of 
Agreement  .States  (OA.S)  and 
(Conference  of  Riidiiition  (Control 
Program  Directors  ((CR(CPD)  (Puhlic 


Meeting)  ((Contact:  (Cindy  Flannery. 

301-41.")-0223). 

'This  meeting  will  he  Web  ca.st  live  at 
the  Wei)  addres.s — www.nrc.oav 

Week  of  April  8,  2013 — Tentative 

'There  are  no  meetings  scheduled  for 
the  week  of  April  8.  2013. 
***** 

*  'The  schedule  for  (Conimi.ssion 
meetings  is  subject  to  change  on  short 
notice.  'To  verifv  the  status  of  meetings. 
c:all  (recording)— 301-41. ^>-1292. 

(Contact  person  lor  more  information: 
Rochelle  Bavol.  301-41.')-1(i.'ll. 
***** 

'The  NR(C  (Commission  Meeting 
.Schedule  can  he  found  on  the  Internet 
at:  htti)://\\\\  \\’.nrc.oo\’/])uh]i(:-iuvolva/ 
l)ahlic-iuaatings/schadida.htnd. 
***** 

'The  NRCC  provides  rea.sonahle 
accommodation  to  individuals  with 
disabilities  where  appropriate.  If  you 
need  a  reasonable  accommodation  to 
particijiate  in  these  puhlic  meetings,  or 
need  this  meeting  notice  or  the 
transcript  or  other  information  from  the 
])uhlit;  meetings  in  another  format  (e.g. 
braille,  large  print),  j)lea.se  notify 
Kimberly  Meyer,  NR(C  Disability 
Program  Manager,  at  301-287-0727,  or 
by  email  at  kiinharlv.inavar- 
('hainhars@nv(:.oov.  Determinations  on 
recpiests  for  reasonable  accommodation 
will  he  made  on  a  case-hy-case  basis. 
***** 

'This  notice  is  distributed 
electronically  to  subscribers.  If  you  no 
longer  wish  to  receive  it,  or  would  like 
to  he  added  to  the  di.strihntion,  ])lease 
contact  the  Office  of  the  .Secretarv. 
Wa.shington.  IXC  20').').')  (301-41.')-! 909), 
or  send  an  email  to 
davUma.\\’rioht@m(:.gov. 

Dated;  Februarv  28,  201.3. 

Koehelie  (C.  Bavol, 

Policy  (ioordinnior.  Offict;  of  I  he  Secrclary. 
IRK  Doc.  201  ;)-(),">  171  Riled  :i-l-i:i:  4:1.'‘>  pinl 
BILLING  CODE  7590-01-P 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Sunshine  Act  Meetings;  Board  of 
Directors  Meeting 

TIME  AND  date:  'Thursday,  March  21. 
2013,  10  a.m.  (()])en  Portion)  10:1.')  a.m. 
((Closed  Portion). 

PLACE:  Offices  of  the  (Cor])oration, 
Twelfth  Floor  Board  Room.  1100  New 
York  Avenue  NW..  Wa.shington,  IXC. 
STATUS:  Meeting  ()])en  to  the  Puhlic 
from  10  a.m.  to  10:1.')  a.m.  (Closed 
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])ortion  will  coinnieiic(!  at  10:1.')  a. in. 
{a])])r()x.). 

MATTERS  TO  BE  CONSIDERED: 

1 .  President’s  Reiiort. 

2.  Tribute — Kevin  G.  Nealer. 

3.  Goniirination — Katherine  M.  Geld 
as  Mcanber,  Board  Audit  Gonnnittee. 

4.  Goniirination — Rita  Moss  as  Vice 
President.  Unman  Resources. 

.').  Minutes  of  the  Open  Session  of  the 
Deceinher  0.  2012  Board  of  Directors 
Meeting. 

FURTHER  MATTERS  TO  BE  CONSIDERED 
(CLOSED  TO  THE  PUBLIC  10:15  A.M.): 

1.  Finance  Project — Pern. 

2.  Finance  Project — Pakistan. 

3.  Finance  Project — Guatemala. 

4.  Finance  Project — Latin  America. 

.').  Minutes  of  the  Glo.sed  Session  of 

the  December  0.  2012  Board  of  Directors 
Meeting. 

0.  Reports. 

7.  Pending  Major  Projects. 

Written  summaries  of  the  projet:ts  to 
he  pre.sented  will  he  posted  on  GPlG’s 
wel)  site  on  or  about  March  1, 2013. 
CONTACT  PERSON  FOR  INFORMATION: 
Information  on  the  meeting  may  he 
obtained  from  Gonnic!  M.  Downs  at  (202) 
330-8438. 

I)al(!(l:  March  1. 201:5. 

Connie  M.  Downs. 

('.orpoKita  SacraldiT.  OvciHaas  Private 
1 1  west  meat  Ciorparatioi  i . 

IFK  Doc.  2()i:5-(),">IK2  Filed  :5-t-i:5:  4:1.")  pml 
BILLING  CODE  3210-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
30410; 812-14077] 

Triangle  Capital  Corporation;  Notice  of 
Application 

Fchruai  v  28.  201  ;5. 

AGENCY:  Securities  and  Exchange 
Gommi.ssion  {“Gonnni.ssion"). 

ACTION:  Notice  of  an  apiilicalion  to 
amend  a  ])rior  order  under  section  ()(c:) 
of  the  Investment  Gompanv  Act  of  15)40 
(the  “Act”)  for  exemptions  from 
.sections  23(a).  23(h)  and  03  of  the  Act. 
and  under  sections  .')7(a)(4)  and  .')7(i)  of 
the  Act  and  rule  17d-l  under  the  Act 
authorizing  certain  joint  transactions 
otherwi.se  prohibited  by  section  .')7(a)(4) 
of  the  Act. 

Siinnudry  of  the  Application:  Triangle 
Gaiiital  Gorjioration  (“Triangle”) 
reipiests  an  order  (“Amended  Order”) 
that  would  amend  a  prior  order  to 
increa.se  the  amount  of  Restricted  Slock, 
as  defined  below,  issued  annually  to 
each  non-employee  director. 


Filing  I)ates:'Y\u)  application  was 
filed  on  September  14,  2012.  and 
amended  on  November  30.  2012, 

Fehnary  21, 2013  and  February  27, 

2013. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  he 
issued  nnle.ss  the  (Commission  orders  a 
hearing.  Inlere.sted  persons  may  reipiest 
a  hearing  by  writing  to  the 
Gommission’s  .Secretary  and  serving 
a])])licant.s  with  a  copy  of  the  re(|ne,st. 
jiersonally  or  by  mail.  Hearing  recpiests 
should  he  received  hv  the  Gommission 
by  .'):30  p.m.  on  March  20,  2013,  ami 
should  he  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  riupiests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  reipiest,  and  the  i.ssnes 
contested.  Persons  who  wish  to  he 
notified  of  a  hearing  may  retpie.st 
notification  hv  writing  to  the 
Gommission's  .Secretarv. 

ADDRESSES:  Elizabeth  M.  Murphy, 
.Secretary,  l)..S.  .Securities  and  Exchange 
(Commission,  100  F  Street  NE., 
Washington,  D(C  20.'’)45)-105)0. 

Applicant,  3700  Glenwood  Avenue, 
Suite  .130,  Raleigh,  N(C  27012. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  .Special  (Counsel,  at  (202) 
.').')1-081 3.  or  Marv  Kav  krech.  Branch 
(Chief,  at  (202)  .').')i-0821  (Division  of 
Investment  Management,  Office  of 
Investment  (Conpiany  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  he  obtained  via  the  (Commission’s 
Web  site  hv  searching  for  the  file 
nuinher,  or  for  an  ajjplicant  using  the 
“(Company”  name  box,  at  http:// 
w  w'w. sec.gov/search/search.ht in  or  hv 
calling  (202)  .').')  1-805)0. 

Applicant’s  Representations 

1.  Triangle  is  an  internally  managed, 
closed-end  inve.stment  comjiany  that 
has  elected  to  he  regulated  as  a  business 
development  conpiany  (“BDG”)  under 
section  .')4(a)  of  the  Act.  On  March  18. 
2008,  Triangle  received  an  order  (the 
“Prior  Order”)  '  permitting  it  to  issue 
shares  of  restricted  common  stock 
(“Restricteil  .Stock”)  to  its  employees. 
em|)loyee.s  of  its  whollv-owned 
con.solidated  subsidiaries,  and  its  non¬ 
employee  directors  pursuant  to  its 
Amended  and  Restated  2007  Ecpiitv 
Incentive  Plan  (the  “Amended  and 


'  I'riiiii^lt!  C.ipitiil  Coi'ponilion.  Invitslinonl 
('.oinpanv  Acl  Kcihiaso  Nos.  281(1.1  (I'Hl).  2(1.  2(1(18) 
(iu)li(;(!)  and  281  (Hi  (Mar.  18.  2008)  ((inhsr).  as 
iimemtisl  /»\’ Trianfilt!  Capital  Cnrporalidn. 
InvnstinnnI  Conipaiu'  Acl  Kcica.si!  Nos.  28()02  (.Xpr. 
i:5.  2000)  (notice)  and  28718  (May  .I.  2000)  (order). 


Restated  Plan”).-  Under  the  Prior  Order, 
friangle’s  non-employee  directors  each 
receive  an  automatic  grant  of  .$30,000 
worth  of  Restricted  .Stock  at  the 
beginning  of  each  one-year  term  of 
.service  on  Triangle’s  hoard  of  directors 
(the  “Board”). 

2.  rriangle  .states  that  snh.seipient  to 
the  Prior  Order,  it  has  increa.sed  its 
operations  while  continuing  its  effort  to 
hire  and  retain  (jualified  directors  for 
the  Board.  In  order  to  accomplish  its 
goal  of  hiring  and  retaining  (pialified 
directors  for  its  Board.  Triangle  believes 
that  it  is  in  the  best  interests  of  Triangle 
and  its  stockholders  to  increase  the 
number  of  shares  of  Restricted  .Stock 
issued  to  non-employee  directors  under 
the  Amended  and  Restated  Plan  to 
ajipropriately  compensate  the  non¬ 
employee  directors  for  their  services  in 
proportion  to  Triangle’s  growth. 
Therefore.  Triangle  pro])o.ses  to  amend 
the  Amended  and  Restated  Plan  to 
allow  each  non-employee  director  to 
receive  an  annual  grant  of  S.K). ()()() 
worth  of  Restricted  .Stock. 

3.  In  addition,  the  amended  order 
would  revi.se  condition  3  to  clarifv  that 
the  term  “outstanding  voting  securities” 
does  not  include  Re.stricted  .Stock  and 
make  certain  technical  changes  to  the 
Amended  and  Restated  Plan,  as 
described  in  the  application. 

Applicant's  Legal  Analysis 

4.  .Section  ()(c)  provides,  in  part,  that 
the  Gommission  may.  hv  order  n])on 
ai)])lication.  conditionally  or 
unconditionally  exemjit  any  person, 
.security,  or  tran.saction,  or  any  class  or 
classes  thereof,  from  any  provision  of 
the  Act  or  of  any  rule  or  regulation 
under  the  Act.  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
ajipropriate  in  the  public  interest  and 
consistent  with  the  ])rotection  of 
investors  and  the  purpo.ses  fairly 
intended  hv  the  policy  and  ])rovisions  of 
the  Act. 

.').  .Section  .')7(a)(4)  and  rule  17d— 1 
])rovide  that  the  ('.ommission  mav,  hv 
order  u])on  ajiplication,  grant  relief 
under  .section  .')7(a)(4)  and  ride  17d-l 
permitting  certain  joint  enter])ri.ses  or 
arrangements  and  profit-sharing  plans. 
Rule  1 7(1-1  (h)  further  provides  that  in 
])assing  u|)on  such  an  a])])lication.  the 
Gommission  will  consider  whether  the 
participation  of  the  BDG  in  such 
enterprise,  arrangement,  or  plan  is 
consistent  with  the  provision,  policies 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 


"Kiistriclod  .Sloe);  "  inonns  shartts  ol  'riian^lis's 
coininon  .sloe);  llial.  at  (Ik;  tinu!  ol  issiiane;;.  are 
siihjeel  to  lorleilure  restrictions,  and  tliiis  an; 
n!slrit:led  as  lo  their  Iranslcualiiiily  until  sneh 
lorleilure  restrietions  have  lapsed. 
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different  from  or  less  advantageous  tlian 
that  of  otlier  participants. 

(».  Applicant  .slates  that  with  respect 
to  the  ndief  granted  in  the  Prior  Order 
under  section  (i(c).  the  Anumded  Order 
nmiains  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  tlu;  purposes 
fairly  intended  hy  the  policy  and 
|)rovisions  of  the  Act.  A])|)licant  slates 
that  with  r(!.spt!ct  to  the  nditif  granttul  in 
the  Prior  Order  under  section  .'i7(a)(4) 
and  rule  17d-l.  the  participation  hv 
Triangle  under  the  Amended  Order 
nmiains  consistent  with  the  jirovisions. 
policies  and  purjioses  of  the  Act  and 
that  Triangle's  participation  will  not  he 
less  advantageous  than  that  of  the  other 
participants. 

Applicant's  (Conditions 

Apiilicant  agrees  that  the  Amimded 
Order  will  he  snhject  to  tin;  .same 
conditions  as  tho.se  imposed  hy  the 
Prior  Order,  excejit  that  condition  3  is 
revised  in  its  entirety  as  follows: 

The  amount  of  voting  .securities  that 
would  result  from  the  exercise  of  all  of 
Triangle’s  out.standing  warrants, 
options,  and  rights,  together  with  any 
Restricted  Stock  issued  ])ur.suant  to  the 
Amended  and  Restated  IMan.  at  the  lime 
of  issuance  shall  not  exceed  of  tlu; 
outstanding  voting  securities  of 
Triangle,  except  that  if  the  amount  of 
voting  securities  that  would  result  from 
the  exercise  of  all  of 'friangle's 
outstanding  warrants,  options,  and 
rights  issued  to  Triangle's  directors, 
officers,  and  einjiloyees.  together  with 
any  Restricted  Stock  issued  pursuant  to 
the  Amendeil  and  Restated  Plan,  would 
exceed  1.5%  of  the  out.standing  voting 
securities  of  Triangle,  then  the  total 
amount  of  voting  securities  that  would 
result  from  the  exerci,s(!  of  all 
outstanding  warrants,  options,  and 
rights,  together  with  any  Restricted 
Stock  issued  pursuant  to  the  Amended 
and  Restated  Plan,  at  the  time  of 
issuance  shall  not  exceed  20%  of  the 
outstanding  voting  securities  of 
Triangh;.  * 

I’or  the  (Conunission.  hy  IIk;  llivisioii  of 
Inv<!slmenl  Maiiiig(!in(Mil.  |nirsiiiinl  to 
(l(!h!gat(!(l  aiithoritv. 

Kevin  M.  O'Neill. 

Dc])utv  StuTdiarv. 

|1K  Dec.  2m;t-()r>()2(i  I'iled  fi:4,S  ain| 

BILLING  CODE  8011-01-P 


‘  l•'(lr  the  piirpiises  ot  lliis  condition,  ■'onistandin}; 
votiii”  .s(H:nrili(!s''  do>!s  not  incindo  Kcistrictod 
.Slock. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 

30409;  File  No.  812-14125] 

Market  Vectors  ETF  Trust,  et  al.;  Notice 
of  Application 

l''(!l)niary  27.  2013. 

AGENCY;  Securities  and  I'Nr.hange 
Commission  ("Commission”). 

ACTION:  Notice  of  an  application  for  an 
order  under  section  (i(c)  of  the 
Investment  Company  Act  of  1(140  (the 
“Act")  for  an  exemj)tion  from  .sei:tions 
2(a)(32).  .5(a)(1),  22(d),  and  22(e)  of  the 
Act  and  rule  22c-l  under  the  Act.  under 
sections  ()(c)  and  17(h)  of  the  Act  for  an 
exemption  from  sections  17(a)(1)  and 
(ci)(2)  of  tlu!  Act,  and  under  section 
12(d)(l)())  for  an  exem])tion  from 
s(!ctions  12(d)(1)(A)  and  12(d)(l)(13)  of 
the  Act. 

SUMMARY:  A])i)licants  rcMiuest  an  order 
that  would  ])ermit  (a)  certain  open-end 
managenumt  investment  com])anies  or 
.stM'ies  thereof  to  issue  shares  (“.Shares”) 
reihumiiihh!  in  large  aggnigations  onlv 
(“(Teation  Units");  (h)  secondary  marked 
tran.saclions  in  .Shanis  to  occur  <it 
negotiateul  markiit  prices:  (c)  cerliiin 
series  to  pay  redeiujilioii  |)roceeds. 
under  ccirlain  circumstances,  mon;  than 
.seven  days  after  the  tender  of  .Shares  for 
redemption;  (d)  certain  affilitited 
|)(!rsons  of  the  .series  to  dejxisit 
securities  into,  and  receuve  securities 
from,  the  series  in  connection  with  the 
purcha.se  and  redemption  of  Creation 
Units;  (e)  certain  registered  managmnent 
investinmit  com|janies  and  unit 
investment  trusts  oulsidt!  of  the  sanu; 
group  of  inve.stment  comi)anies  as  the 
.seri(!s  to  actiuire  .Shares;  and  (f)  certain 
series  to  ])erform  creations  and 
redeni])tion.s  of  .Shares  in-kind  in  a 
ma.ster-fe(!der  .structure. 

Applicants:  Markrd  Viictors  RTF  rrusl 
(the  “Trust").  Van  Eck  Associates 
Corporation  (tlu;  “Advi.ser”).  and  Van 
Eck  .Securities  Corporation  (the 
“Distrihutor”). 

DATES:  The  a])plication  was  filed  on 
Eehruary  22,  2013.  Applicants  have 
agnuul  to  file  an  aimmdment  during  the 
notice  pm  iod,  the  suhstance  of  which  is 
reflectcul  in  this  notice. 

Hearing  ai  Notification  of  I Icarin<>:  An 
order  granting  the  r(;(]uested  relief  will 
h(!  issued  unle.ss  the  Commission  orders 
a  hearing.  Inlere.stiul  jiersons  may 
nupiest  a  hearing  hy  writing  to  the 
Commission’s  .Seendary  and  serving 
ap|)licant.s  with  a  coj))'  of  the  retpiest. 
personally  or  hy  mail.  Hearing  retjuests 
should  he  received  hv  the  Commission 
hy  .5:30  j).m.  on  March  20.  2013,  and 


should  he  accom])anied  hy  proof  of 
service  on  ap])licants.  in  the  form  of  an 
affidavit,  or  for  lawyers,  a  certificate  of 
.service.  Hearing  re(]uests  should  state 
the  nature!  of  the  writer’s  interest,  the 
reason  for  the  reepuLst.  and  the  issues 
e:onte.st(!d.  Persons  who  wish  to  he 
notified  of  a  hearing  mav  nKiuest 
notification  by  writing  to  the 
(lommission’s  .Secret arv. 

ADDRESSES:  Elizabeth  M.  Murphy. 
.Secnitary.  .Securities  and  Exchange! 
Ceimmissie)!!.  100  E  Slreiel  NE.. 
Wiishinglein.  DC  20.540;  Ai)j)lie;ants.  33.5 
Miielise)!!  Avenue.  New  York.  New  Yeirk 
10017. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Zaruha.  .Seuiie)!'  Ceiunsel  at  (202) 
551-0878.  e)r  Daviel  P.  Bartels,  Branc.h 
Chief,  at  (202)  551-0821  (Divisieju  of 
Inveistment  Management.  C)ffie:e!  eif 
Inveistment  Ce)m])any  Reigulatiein). 
SUPPLEMENTARY  INFORMATION:  The 
Iblleiwing  is  a  summiiry  e)f  the 
ii])plie:atie)n.  The  e:e)m])le!te!  applie;atie)n 
may  he  eihtaiiuiel  viit  the!  Ceimmi.ssiein’s 
Weil)  site  by  se!iire:hing  fe)r  the  file 
numheir,  eir  an  ;ipplie;;mt  using  the 
Ce)m])imv  mime!  heix,  id  http:// 
n  ivw. scc.gov/scarch/scarch.ht in  or  hy 
e;alling  (2*02)  551-8000. 

Applicants’  Representations 

1.  The!  Trust  is  reigisteireiel  uneleir  the 
Ae:t  as  an  e)])e!n-e!nel  manageiinent 
inveistnuiiit  e:e)mi)any  iinel  is  eirganizeel  .is 
<1  Deilawiire  statuteirv  trust.  In  reliiine.e!  em 
the  re!e|ue!ste!el  eireler.  the  Trust  will  eiffeir 
erne!  eir  nmre  .seii  ies  (e!ae:h  a  “Fuuel.”  anel. 
e:e)lle!e:tive!ly.  the  “Funels”).'  e!ae:h  eif 
whie:h  will  seuik  to  preiviele  inveistmeiiit 
returns  that  e:e)rre!si)e)nel.  hefeire  feieis  anel 
eixjiein.ses.  generallv  tei  the  perfe)rmane;e 
e)f  a  s])e!e;ifie!el  eiepiity  anel/or  a  fixeel 
ine:ome!  seuiurities  inelex  that  either:  (i) 
ine:hules  heith  long  anel  short  positions 
in  se!e:uritie!s  (“Leing/.Sheirl  Ineleix”):  eir 
(ii)  uses  a  130/30  investmeiut  strateigv 
(“130/30  Inelex”  anel.  colleieitively  with 
the  Lemg/.Sheirl  Inelexes,  “Uneleirlving 
Inelexeis”). 

2.  Applie;imts  repreiseiiit  that  the  Trust 
intenels  initially  tei  eiffer  the  Funel 
ieleiiitifieiel  in  the  applie:atiem  (“Curreint 
Funel"),  wheisei  investment  e)hje!e:tive! 
will  he!  te)  seuik  tei  re!])lie:ate!  as  eilei.sely  as 
peissihle,  hedeire!  feeis  anel  e!X])e!nse!S.  the 
prie:e!  anel  yielel  ])e!rfe)rmane:e!  eif  the! 
Miirkeit  Veuiteirs''  U.S.  Treiasury-lleelgeel 
High  Yie!lel  Bemel  Inelex,  ii  Eemg/.Sheirt 
lneli!X  ile!ve!le)])eel  by  Marked  Ve!e:le)rs 
Inelex  .Seiluliems  Cmhl  1.  a  wholly  eiwneul 


'  III  iiddition  to  llui  Curniiit  Mind.  Ilin  I'l  ii.sl 
iiicliidiis  sorieis  lli.it  rnlv  mi  |)ii(ir  i;!'!'’  nxiiiiiplivo 
riilior  gniiilnd  liv  llii!  Ciiniinissimi.  Tlu;  I'linds  will 
not  roly  on  this  |)rior  oxoinplivo  roliol.  iind  I'n'l's 
rolyin^  on  this  prior  roliol  will  not  rolv  on  llio  roliol 
roipioslod  in  this  applic:nlion. 
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siil)sicliai  v  of  the  Adviser.  Tlie  (airrent 
Fund’s  Underlying  Ind(!X  is  described  in 
Ai)])endix  A  tt)  the  a])plicati()n. 

3.  A])])licants  reciuest  that  the  onhn' 
apply  to  the  Uunxait  Fund  and  any 
additional  series  of  the  Trust  -  and  any 
oth(!r  o])en-end  management  investment 
conijjany  or  .seritxs  th(;reof  that  may  he 
created  in  the  futun?  (“Future  Funds") 
and  that  tracks  an  Uiuhirlying  Index.  * 
Any  Future  Fund  will  he  (a)  advisiul  hv 
the  Adviser,  or  an  entity  controlling, 
controlled  by.  or  common  control  with 
the  Adviser  (included  in  the  term 
“Advi.ser”)  and  (h)  comply  with  the 
terms  and  conditions  of  the  ap))lication. 
For  ])m’poses  of  this  notice,  references  to 
“Funds”  include  the  Current  Fund,  as 
well  as  any  Future  Funds. 

4.  (](irtain  of  the  Funds  will  he  based 
on  Underlying  Indexes  which  will  he 
com])rised  of  equity  and/or  fixed 
income  .securities  issued  by  domestic 
issuers  or  non-domestic  issuers  me(4ing 
the  reciuirements  for  trading  in  U.S. 
markets.  Other  Funds  will  he  ha.sed  on 
Underlying  Indexes  which  will  h(! 
comprised  of  foreign  and  domestic  or 
sohdv  foreign  e(|uitv  and/or  fixed 
income  securities. 

An  Adviser  nigistenxl  as  an 
investment  adviser  under  the 
Investment  Advi.sers  Act  of  lt)4()  (the 
“Advi.sers  Act")  will  .serve  as 
invest numt  adviser  to  the  Funds.  The 
Adviser  mav  cmter  into  suh-advisory 
agreements  with  one  or  more 
investment  advisers  to  ac;t  as  a  suh- 
adviser  tt)  a  Fund  (each,  a  “Sub- 
Adviser”).  Each  Sub-Adviser  will  he 
registered  or  not  subject  to  registration 
und(;r  the  Advi.sers  Act.  The  Distributor 
is  a  hrok(!r-dealer  registered  under  the 
Securities  Exchange  Act  of  1934  (the 
“Exchange  Act”)  and  will  act  as  the 
princi])al  underwriter  and  di.strihutor 
for  the  Funds.-^ 

().  A  Fund  may  operate  as  a  feeder 
fund  in  a  ma.ster-feeder  structure 
(“Feeder  Fund”).  Ajjjjlicants  request 
that  the  order  permit  the  Feeder  Funds 
to  acquire  securities  of  another 
registered  investment  company 


-'t  his  includes  anv  iixistin^  in’K  ((IdiiKid  Ijcdiiu  ) 
ol  till!  IViisl  curriMilIv  r(!lviii>>  on  llic;  prior  I"!'!’ 
(ixomptivi!  roliot  llial  iaiconiiis  a  Mind.  .As  discussod 
in  iootnolo  1,  any  sudi  in’I'’  will  lio  subjoct  to  tho 
torins  and  conditions  ol  the  rc(|noslod  order  and 
will  no  longer  be  perinilled  to  relv  on  the  prior 
rebel. 

'All  entities  that  currentlv  intend  to  relv  on  tbe 
order  have  been  named  as  applicants.  ,\nv  otber 
existing  or  future  entity  I  bat  subse(|uentlv  relies  ou 
tbe  order  will  comitly  wilb  the  terms  and 
conditions  of  the  application.  fund  of  funds  (as 
defined  below)  may  rely  on  the  order  onlv  to  invest 
in  funds  and  not  in  any  otber  registered  investment 
company. 

■'Applicants  reipiest  that  tbe  order  also  apply  to 
future  distributors  that  comidy  with  the  terms  anti 
conditions  of  the  application. 


managod  by  tho  Advisor  having 
snhstanlially  tho  samo  invostmont 
ohjoctivos  as  tho  Foodor  lumtl  (“Mastor 
Fund”)  hoyond  tho  limitation  in  .soction 
12(d)(1)(A)  and  ])(!rmit  tho  M.istor 
f'lmds,  and  anv  principiil  undorwritor 
for  tho  Mastt!!'  Fund,  to  stdl  shares  of  tho 
Mastor  l'’unds  to  tho  Ftnulttr  Funds 
hovond  tho  limitations  in  soction 
12(d)(l)(n)  (“Mastor-Foodor  Roliof”). 
Aijpliccints  tnay  structurtt  certain  Foodor 
lumds  to  gonontto  oconomios  of  scale 
and  incur  lower  ovorhoad  costs.’’  Thoro 
would  1)0  no  ability  by  Fttnd 
sharoholdors  to  oxchango  Shares  of 
Foodor  Ftmds  for  shares  of  another 
foodor  series  of  tho  Mastor  Fund. 

7.  Each  Fund  will  hold  certain 
socitritios  and  other  in.strumonts 
("Fortfolio  Socuritios”)  selected  to 
correspond  to  tho  porformanco  of  its 
Underlying  Index.''  Excojit  with  respect 
to  Affiliated  Index  Funds  (defined 
below),  no  entity  that  creates,  compiles. 
s])onsors  or  maintains  an  Underlying 
Index  (“Index  Provider”)  will  he  an 
affiliated  per.son.  as  defined  in  section 
2(a)(3)  of  the  Act.  or  an  affiliated  ])erson 
of  an  affiliated  person,  of  the  Trust,  a 
I’und.  the  Adviser,  any  Suh-advi.ser,  or 
promoter  of  a  Fund,  or  of  the 
llistrihutor. 

8.  A  lumd  will  utilize  either  a 
rei)lication  or  rei)resentative  sampling 
strategv  to  track  its  UnderIving  Index.  A 
f  und  using  a  replication  strategy  will 
invest  in  suhstantially  all  of  the 
(;omj)onent  Securities  in  its  Underlying 
Index  in  the  same  a])proximate 
])roportions  as  in  the  UnderIving  Index. 
A  Fund  using  a  re])resentative  sampling 
strategy  will  hold  some,  hut  may  not 
hold  all,  of  the  Component  Securities  of 
its  Underlying  Index.  A])])licants  state 
that  use  of  the  representative  .sampling 
strategy  may  prevent  a  Fund  from 
tracking  the  performance  of  its 
Underlying  Index  with  the  same  degree 
of  accuracy  as  would  a  Fund  that 
invests  in  every  Component  Security  of 
the  Underlying  Index.  Applicants 


'■  Op('raliug  in  a  mastur-liiudur  slructuru  caiuld 
also  imposo  costs  on  a  l'■(!(!dl!r  Fund  and  reduce  its 
lax  elbciimcv.  The  Feeder  I'und's  Board  will  wingh 
tbe  potimtial  disadvantages  against  the  Inmelits  of 
(!conomies  ol  sr:ale  and  other  benefits  of  operating 
within  a  master-liseder  structure.  In  a  master-fee<ler 
structure,  the  Mast(!r  Fund — ralb(!r  than  tbe  F(!ed(M' 
Fund — would  generally  invcisi  tin;  portfolio  in 
c:om|diance  with  llniOrdc!)'. 

'•Applicants  rt!pr(!.s(!nt  that  each  Fimd  will  inviist 
at  least  ttt)'f!i  of  its  total  assets  in  tbe  comiiommt 
s(!curities  that  comprisi;  its  llndcalving  lndi!x 
("Com|)oneut  .S(!curities")  or,  as  applic:able. 
d(!|)ositarv  r(;ceipts  or  TBA  'I'l'ansactions  (as  defined 
btdow)  repr(!.s(mling  (ioinponimt  .S(!curiti(!s.  Facb 
Fund  also  mav  invest  up  to  2i)%  of  its  total  assigs 
(the  ■'2()‘/'<>  Asset  Baskt!!”)  in  a  broad  variety  of  other 
instruments,  including  securities  not  inclucbtd  in  its 
Underlying  Index,  which  the  Adviser  ladieves  will 
Indp  the  Fund  track  its  Underlying  Index. 


oxpcct  that  each  Fimd  will  have  an 
aimual  tracking  error  ntlative  to  the 
performance  of  its  Underlying  Index  of 
less  than  .5  percent. 

9.  Each  Fund  will  issue,  on  a 
continuous  basis,  (ireation  Units,  which 
will  typically  consist  of  at  letisl  2.').(K)() 
Shants  <md  httve  an  initial  price  j)er 
Shtire  of  .$2.')  to  .Si 09.  All  orders  to 
])ttrcha.se  Cireation  Units  must  he  |)l<iced 
with  the  Uistrihutor  by  or  through  a 
party  that  has  entered  into  an  agreement 
with  the  Di.strihutor  (“Authorized 
Fiirticipant”).  I’he  Distributor  will  he 
responsible  for  delivering  the  Fund's 
prospectus  to  those  persons  accpiiring 
Creation  Units  and  for  maintaining 
records  of  both  the  orders  placed  with 

it  iind  the  confirmations  of  acceptance 
furnished  by  it.  In  addition,  the 
Di.strihutor  will  maintain  a  record  of  the 
in.structions  given  to  the  applicable 
Fund  to  implement  the  delivery  of  its 
.Shares.  An  Authorized  Participant  must 
he  either  (a)  a  “Fartici|)ating  Party,” 

(/.e..  a  broker-dealer  or  other  partici])ant 
in  the  (iontinuous  Net  .Settlement 
.System  of  the  National  .Securities 
Clearing  Corporation  ("N.SCXi"),  a 
clearing  house  registered  with  the 
(Commission,  or  (h)  a  participant  in  the 
Depository  Tru.st  Company  (“DTC.,”  and 
such  particij)ant,  “DT(C  Partici])ant”). 
which,  in  either  ca.se.  has  signeil  a 
“Partici])ant  Agreement”  with  the 
Distributor. 

10.  The  .Shares  will  he  purcha.sed  and 
redeemed  in  (Creation  Units  and 
generally  on  an  in-kind  basis.  Exce|)t 
where  the  purchase  or  redemjftion  will 
include  cash  under  the  limited 
circumstances  specified  below. 
])urcha.sers  will  he  recpiired  to  ])urcha.se 
(Creation  Units  by  making  an  in-kind 
deposit  of  specified  instruments 
(“Deposit  Instruments”),  and 
shareholders  redeeming  their  Shares 
will  receive  an  in-kind  transfer  of 
specified  instruments  (“Redemption 
Instruments”).'  On  any  given  Business 
Day  the  names  and  (piantities  of  the 
instruments  that  constitute  the  Deposit 
Instruments  and  the  names  and 
(juantities  of  the  instruments  that 
constitute  the  Redenq)tion  Instruments 
will  he  identical,  unless  the  Fund  is 
Rebalancing  (as  defined  below).  In 
addition,  the  Deposit  Instruments  and 


’'I  Ik!  FimuIs  must  comply  wilb  ibe  f(!(l(!riil 
.sccui'iliiis  laws  in  acc(!pling  Deposit  Instnmumts 
ami  satisfying  rcdmnptions  with  KiMliMiiption 
Instnnnonls.  including  that  tbe  Detposit  Instnmicnts 
and  Kcdianplion  InslrimuMits  an;  sold  in 
transactions  that  would  bt!  oxcinpl  from  ri^gistration 
under  IIk?  ,Securili(!s  Act  of  IdUH  (".Siuairities  Act"). 
In  accepting  Di^posit  Instruments  and  satisfying 
rediunptions  with  Kruteinplion  InstrunuMits  that  are 
restricted  s(H:uriti(!s  digible  for  resab;  |>ursnant  to 
Rule  144A  under  th(!  .Six:uriti(!s  Act.  the  F’unds  will 
comply  with  tbe  conditions  of  Rule  144.\. 
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the  Kedeniptioii  Instriiineiits  will  (;a(:h 
c;orres|)(>i)(l  pro  rata  to  the;  |)ositions  in 
a  Fund’s  portldlio  (including  cash 
positions)."  (jxcept;  (a)  in  the  ca.se  of 
lM)nds.  for  minor  diHertaices  when  it  is 
iin])ossit>l(!  to  break,  up  bonds  b(!Vond 
certain  ininiimun  sizes  needml  for 
transfer  and  s(*ttleinent;  (b)  for  minor 
diflerences  when  rounding  is  micessarv 
to  «dinnnat(;  fractional  shares  or  lots  that 
are  not  tradeable  round  lots:'*  (c)  "to  Im; 
announced"  transactions  ("THA 
Transactions”)."’  short  |)ositions. 
derivatives  and  other  j)ositions  that 
cannot  be  transferred  in  kind  "  will  be 
excluded  from  the  Deposit  Instrinnents 
and  the  Redein|)tion  Instruments: (d) 
to  the  extent  the  Fund  determines,  on  a 
given  Business  Dav.  to  use  a 
representative  sampling  of  the  Fund's 
portfolio:  '  *  or  (e)  for  temporary  periods, 
to  effect  changes  in  the  Fund's  portfolio 
as  a  n:.sult  of  the  nibalancing  of  its 
Underlying  Index  (any  such  change,  a 
“Rebalancing").  If  there  is  a  difference 
iMitween  the  net  asset  valm;  ("NAV") 
attributable  to  a  C.reation  Unit  and  the 
aggregate  market  value  of  tin;  Dej)osit 
Instruments  or  Rculemption  Instruments 
•exchanged  for  tin;  Uniation  Unit,  the 
jjarty  conveying  instruments  with  the 
lower  valiK!  will  akso  pav  to  tin;  other  an 
amount  in  cash  (upial  to  that  difference 
(the  "Balancing  Amount"). 

1 1.  Purchases  and  nulemptions  of 
Urealion  Units  mav  lx;  made  in  whoh;  or 
in  part  on  a  ca.sh  basis,  rather  than  in 
kind,  solely  under  the  following 
circumstances:  (a)  to  the  extent  there  is 
a  Balancing  Amount,  as  (ki.scribcul 
above:  (b)  if.  on  a  given  Business  Day. 
a  Fund  announces  before  the  open  of 
trading  that  ail  purchases,  ail 
redemptions  or  all  purchasi!s  and 


“'rlu!  iiorttblio  iis(!(i  i(ir  lliis  purpose!  will  hu  Iho 
seiiiH!  |Mirtlolio  usi'd  lo  culculato  th<(  I'liiurs  NAV  lor 
that  Biisiii<!ss  Dav. 

''.\  tradtsiblo  round  lot  tor  a  senairitv  will  Im;  IIk! 
standard  unit  ol  Iradiu"  in  that  particular  t\  po  ol 
s»M:urit\  in  its  |)riinaiy  niarki!t. 

TB.\  Transaction  is  a  method  ol  tradin'; 
inorteaeo-hackeid  siHairities.  In  a  TBA  Transaction, 
the  hover  and  st!ll(!r  agree  on  general  trade 
paranu'ters  such  as  agency,  settlenu'iit  date;,  par 
amount  and  |>rice.  Thi!  actual  pools  di'livtTed 
g(!nerall\  an;  determiiuid  two  davs  prior  to  the 
settli^numt  date;. 

' '  This  includes  instnnmmts  that  can  he 
translerred  in  kind  onlv  with  tiu!  consent  ol  thi! 
original  counterparty  to  the  (ixtimt  tIu!  Fund  does 
not  int(!nd  to  se^ek  such  consiints. 

'-Btuumsi!  th(!S(!  instruimtuts  will  he  I'xcludetd 
Irom  th(!  Deposit  Instrnmi'nts  and  the  Kedi^mption 
Instruments,  their  valiit!  will  he  n'llix.ted  in  the; 
(leteTinination  of  the  Balancing  .Xmoimt  (deliiuxl 
ImiIow). 

'  ‘  .\  F'und  mav  onlv  use?  sampling  lor  this  purpose; 
il  the;  sample:  (a)  is  elesigned  tei  geeneereite! 
|)t!iTeirmanc(!  that  is  highly  i:eirre!liiteul  te)  the 
|M!rrormaiu:e!  eel  the;  Funers  peertleilie):  (h)  e:einsists 
e;ntire;lv  eil  instrumeents  tlnit  are;  alreeadv  inclueleeel  in 
the  Funel's  peirtleelio:  anel  (c)  is  the;  same;  I'eir  all 
.\uthori/.eel  I'articipemts  een  a  given  Beisinet.ss  Dav. 


r(!d(!m|)liou.s  on  th:it  day  will  be  made 
outintly  in  casb:  (c)  if.  ttpon  receiving  it 
purchase  or  redttmption  order  from  an 
Attlhorizttd  Piirticiixmt.  a  Ftmd 
d(!t(!rmines  to  rtxptire  tin;  ptirchast!  or 
nulemption.  its  iippliciibh;,  to  btt  m<tde 
(tnlirely  in  ca.sh:  "  (d)  if,  on  it  givttn 
Business  Diiy,  it  Fund  nxittires  .ill 
Aitlhorized  Participiitits  itttrchiising  or 
redet'ining  Shants  on  llutt  diiy  to  deposit 
or  receive  (as  ap|)licable)  citsh  in  litni  of 
somt!  or  all  of  tlie  Dttposit  Instrttments 
or  Redemption  In.strtnmaits. 
re.sj)ectiv(;ly.  solely  bttcatise:  (i)  Sttch 
instruments  an;  not  eligible  for  tntnsler 
throttgh  either  tin;  NSCU  or  DT(i:  or  (ii) 
in  the  case  of  Foreign  Funds,  sttch 
instruments  are  not  eligible  for  tniding 
due  lo  local  tniding  restrictions,  local 
ntstrictions  on  .sttcurities  transfers  or 
other  similar  cirenmstanetts:  or  (e)  if  a 
Fund  permits  an  Authorized  Participiint 
to  deposit  or  receive  (as  a])pliciible)  cash 
in  lieu  of  some  or  all  of  the  Deposit 
Instruments  or  Redemption  Instruments. 
r(!S])ectiv(!ly,  sohtly  b(!Ciius(!:  (i)  Such 
instruments  are,  in  the  ctise  of  thi; 
purcha.st!  of  a  Cretation  Unit,  not 
available  in  sufficient  (piantitv:  (ii)  such 
instruments  itn;  not  (digible  for  trading 
by  an  Authorized  Participant  or  tin* 
investor  on  whose  luthalf  the 
Authorized  Piirticipant  is  iicting:  or  (iii) 
it  holder  of  Shants  of  it  Foreign  Fund 
would  b(!  subject  to  imfavorabh;  income 
tax  treatimait  if  tbe  holder  receives 
redemj)tion  jnocetuls  in  kind.’'’ 

12.  Fach  Business  Day.  before  the 
open  of  trading  on  a  niitiomtl  securities 
exchangti.  as  defined  in  section  2(a)(2()) 
of  the  Act  ("Exchange")  on  which 
Shants  are  listed  ("Eisting  Exchange"), 
(tach  Fund  will  cau.se  to  be  published 
through  the  NSCXi  the  names  and 
ipiantities  of  the  instruments  com]jrising 
the  Dejjosit  Instruments  and  the 
Redtanption  Instruments,  as  well  as  the 
e.stimaled  Balancing  Aimtunt  (ifanv). 
for  that  day.  The  list  of  De|)osit 
Instruments  and  the  list  of  Redenijition 


In  (lcl(!rmining  whclli(!i'  n  piirticiikir  Fiiml  will 
siill  or  redeem  Creation  llnits  (intirijlv  on  ii  ciish  or 
in-kind  hiisis  (wlu!llier  lor  n  given  dav  or  a  given 
order),  the  k(!y  consideration  will  hi;  the  henelit  that 
would  acerm;  to  the  I'lmd  and  its  investors.  F'or 
instanc(!.  in  bond  transactions,  the  Adviser  may  he 
ahli!  to  obtain  helt(!r  ex(!cntion  than  .Share 
pnrchasciis  hecausi;  of  the  Adviser's  or  .Stih- 
advis(!r's  size,  experience  and  potentiallv  strongc'r 
relationships  in  the  rix(!d  inconu;  markets. 
I'nrchases  otCn^ation  I  Inils  eilln;!' on  an  all  cash 
basis  or  in-kind  are  expected  lo  he  m^ntral  to  tin; 
Funds  Irom  a  tax  perspec:live.  In  contrast,  cash 
rechanptions  typically  re(|uire  scdling  portlolio 
holdings,  which  mav  nisull  in  adratrse  tax 
cons(X|ni!nc(!s  lor  llu;  ri^maining  Fund  shareholders 
that  would  not  occur  with  an  in-kind  redemption. 
As  a  residt.  tax  considerations  may  warrant  in-kind 
red(!mptions. 

'"’A  "custom  oiaha"  is  anv  pun;hase  or 
reditmplion  ol  .Shares  made  in  whole  or  in  part  on 
a  cash  basis  in  r(!liance  on  clausi;  (e)(i)  or  (e)(ii). 


In.strunumt.s  will  iilJply  nnlil  new  li.st.s 
art!  announced  on  the  Idllowing 
Busintt.ss  Day.  and  thorn  will  bo  no  intni- 
day  chcingo.s  to  tho  li.st.s  oxco])t  to  cornu.t 
(trrors  in  tht;  ])ubli.shod  list.s. 

18.  Tho  Advi.sor  will  jtrovido  fnll 
portfolio  holdings  disclostiro  on  a  daily 
basis  on  tin;  Funds'  ptiblicly  availabh; 
Wob  sit(!  ("Wob  sito”)  and  will  dovolop 
itn  "IIV  Fil(!.”  which  it  will  iiso  to 
disclo.so  th(!  Funds'  fnll  ])orlfolio 
holdings,  including  short  positions. 
Bttforo  tilt;  optming  of  businoss  on  oach 
Businoss  Day.  tho  Trust,  Advi.sor  or 
othor  third  party,  will  in.iko  tho  IIV  Filo 
availablo  by  omail  upon  ro(|iio.st. 
Ap|)licant.s  state  that  given  either  tht;  IIV 
Filo  or  tho  Wttb  site  disclosure,"*  anyone 
will  b(!  iiblo  to  know  in  real  time  tho 
intraday  valiitt  of  tho  Funds. Tho 
investment  characteristics  of  any 
financiiil  instruments  and  short 
positions  used  to  achieve  short  and  long 
(;xpo.sure.s  will  be  descrilHul  in  snlficient 
detail  for  market  ])articipant.s  to 
understand  tin;  ])rincipal  in\'e.stm(;nt 
strategi(!.s  of  the  Funds  and  to  ])ermit 
informed  trading  t)f  their  Shares. 

14.  Shares  of  each  Fund  will  lx;  listed 
and  trad(;d  individually  on  an 
Exchange.  It  is  (;xi)ected  that  one  or 
mon;  member  firms  of  an  Exchange  will 
be  d(;signated  to  act  as  a  market  maker 
("Market  Maker")  and  maintain  a 
market  in  Shares  trading  on  tiu; 
Exchange;.  Pric(;s  of  .Shar(;.s  trading  on  an 
Exchange;  will  be;  ba.seel  em  the;  e:urre;nt 
biel/ask  marke;t.  .Share;.s  seelel  in  the; 
.se;e:e)nelarv  marke;t  will  be;  .siibje;e:t  te; 
e:n,ste)marv  bre)ke;rage  e;e)mmis.sie)n.s  anel 
e:harge;.s. 

1,'j.  Applie:ant,s  e;xpe;e:t  that  ])ure:h:i.se;r.s 
e)f  (]re;ation  Units  will  ine:luele 
institutieenal  inve;.stor.s  anel  arbitrageurs. 
Market  Make;r.s  alse)  may  pure:ha.se; 
(Te;atie)n  Units  ibr  use  in  market-making 
ae;tivitie.s.  Ap])licants  e;x])e;e;t  that 
see;onel;iry  market  ])ure;hase;rs  of  .Shares 
will  ine;luele  be)th  in.stitutie)nal  inve;ste)rs 
anel  retail  investors."’  A})])lie:ants  e;xi)ee:t 


"'Till!  inliirmiilinn  im  Iho  Woh  .silo  will  ho  Ihi! 
siuuo  as  lhal  ili.sclusoil  In  .'\ulh(iriz(!(l  Farlicipanls  in 
llu!  Il\'  Filo.  (!Xcopl  lhal  (a)  Iho  inlonualiim 
proviilod  on  Iho  Woh  silo  will  ho  lonnalloil  lo  hi! 
I'oailor-lriouilly  anil  (h)  Iho  porllolio  holdings  dala 
on  Iho  Woh  silo  will  ho  calculalod  and  displavod 
on  a  por  I'nnd  basis,  whilo  Iho  inlormalion  in  Iho 
IIV  I'ilo  will  ho  c:alculalod  and  displavod  on  a  por 
eiroaliou  I  'nil  basis. 

''  Fach  Fisling  Fixchango  or  olhor  major  markol 
dala  iirovidor  will  dissominalo.  ovorv  15  soconds 
during  rogular  lixchango  Irading  hours.  Ihrough  Iho 
lacililios  ol  Iho  (ionsolidalod  Tapo  Associalion.  an 
amoiinl  lor  oach  l‘'uud  roprosonling  Iho  sum  ol  (a) 
Iho  oslimalod  Balancing  .Xmounl  and  (h)  Iho  curr(!nl 
valiK!  olTlu!  D(!po.sil  Inslrumonls  and  any  shorl 
posilions.  on  a  por  individual  .Shari!  basis. 

"'.Sliaros  will  hi!  rogislorod  in  hook-onirv  form 
only.  D'l'e;  or  ils  nominoo  will  ho  Iho  rogislorod 
ownor  of  all  oulslanding  .Shares.  DTC  or  DTC 
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that  the  ])n{:e  at  whicli  Shares  trade  will 
he  disciplined  hy  arbitrage 
ojjportiinities  created  hv  the  ()])tion  to 
continually  purchase  or  redecnn 
(iniation  Units  at  their  NAV,  which 
should  ensure  that  Shares  will  not  trade 
at  a  material  discount  or  ])remiuin  in 
relation  to  their  NAV. 

H).  Shares  will  not  he  individually 
nuleeinahle.  To  redtuiin.  an  inv(;stor 
must  accumulate  enough  Shares  to 
constitute  a  Ureation  Unit.  Redemption 
orders  must  he  i)laced  hv  or  through  an 
Authorized  Rarticipant. 

17.  An  investor  jjurchasing  or 
nuleeming  a  (Creation  Unit  from  a  Fund 
may  he  charged  a  fee  (“Transaction 
Fee")  to  protect  existing  shareholders  of 
the  Funds  from  the  dilutive  costs 
associated  with  the  purchase  and 
redemption  ofCireation  Units.”'  With 
re.s])ect  to  Feeder  Funds,  the 
Transaction  Fee  would  he  paid 
indirectly  to  the  Master  Fund.-" 

18.  Neither  tin;  I’nist  nor  any  F’nnd 
will  he  advertised,  marketed  or 

otluM  wi.se  held  out  as  a  traditional  open- 
end  investment  company  ora  mutual 
fund.  Instead,  each  Fund  will  he 
market(!d  as  an  “(exchange  traded  fund 
("FTF”).  All  marketing  materials  that 
d(!scrihe  the  leatnres  or  nuithod  of 
obtaining,  huving  or  selling  Cireation 
Units,  or  Shares  traded  on  an  fixchange, 
or  nder  to  redecnnahilitv.  will 
l)rominently  di.sclos(!  that  Shanis  an;  not 
individually  rechumiahle  and  that  the 
owners  of  Shares  may  purchase  or 
r(!deem  vShares  from  tin;  Fund  in 
(Creation  Units.  The  same  a|)proach  will 
he  followtul  in  the  shareholder  re])orts 
issued  or  circulated  in  connection  with 
the  Shares.  The  Funds  will  provide 
copies  of  their  annual  and  semi-annual 
shareholder  re])orts  to  DTC  Farticijjants 
for  distrihution  to  shareholders. 

It).  A])plicants  also  recjue.st  that  the 
order  allow  them  to  offer  Funds  for 
which  an  affiliated  per.son  of  the 
Adviser  will  serve  as  the  Index  Provider 
(“Affiliatcid  Index  Fund").  The  Index 
Provider  to  an  Affiliated  Index  F’und 


I’articipiiiits  will  niiiintaiii  locords  ndlocliii” 
IxMiolicial  owiiiM's  ol  ,Slian!s. 

'‘‘Whan!  a  l•■lln(l  |)arniits  an  iii-kiiul  purchasar  to 
sulislituli!  cash  in  Man  ol  (la|>()sitini{  ona  or  inor(! 
Daposil  InsInniKints.  Ilia  Transaction  I'aa  iinposad 
on  a  pnrcliasaror  radaaniar  may  Ma  lii"liar. 

;\p|)licanls  ara  not  raipiasliiif^  ralial  Ironi 
saclion  IK  olTlia  Act.  Accordin^lv.  a  Maslar  l•'und 
may  ra(|nira  a  Transaction  I’aa  paymani  to  covar 
axpansas  ralalad  to  pnrcliasas  or  radamplions  ol  tha 
Maslar  I'  lind's  sliaras  l)\  a  l'■aadar  I''nnd  only  il  it 
raipnras  tliasama  pavmant  lor  a(|nivalanl  pnrcliasas 
or  radamiitions  My  any  olliar  laadar  Mind.  Thus,  lor 
axampla.  a  Maslar  l''iind  mav  raipiira  |iavnianl  ol  a 
Transaction  Ima  Mv  a  Kaadar  ITiiid  lor  Iraiisaclions 
lor  i!t).l)l)()  or  more  shares  so  loii”  as  il  raipiiras 
pavmani  of  Ilia  saiiia  Transaction  Taa  hv  all  laadar 
hinds  for  transactions  involviii”  20.1)1)0  or  niora 
shares. 


(“Affiliated  Index  Provider")  will  create 
a  ])ro])rietary,  rules  based  methodologv 
(“Rnles-Hased  Proce.ss")  to  create 
Underlying  Indexes  for  n.se  hv  the 
Affiliated  Index  Funds  and  other 
investors  (tm  “Affilitited  Index”).-'  The 
Affiliated  Index  Provider,  as  owner  of 
the  Underlying  Indexes  <md  all  rehited 
intellect Ucil  pioperty  I'elated  thereto, 
will  license  the  use  of  the  Affiliated 
Indexes,  their  names  and  other  related 
intellectual  property  to  the  Advi.ser  for 
use  in  connection  with  the  Affiliated 
Index  Funds,  or  their  res])ective  Master 
Funds.  The  licenses  for  tlie  Affiliated 
Index  Funds,  or  their  lespective  Master 
Funds  will  state  that  the  Advi.ser  must 
|)i’ovide  the  use  of  the  .Affilitited  Indexes 
and  I'elated  intellectual  j)roperty  at  no 
cost  to  the  Trust  and  the  Affiliated 
Index  Funds,  or  their  re.spective  Master 
F'nnds. 

20.  Applicants  contend  that  the 
potential  conflicts  of  interest  arising 
irom  the  fact  that  the  Affiliated  Index 
Provider  will  he  ;m  “affiliated  person" 
of  the  Adviser  will  not  have  any  impact 
on  the  operation  of  the  Affiliiited  Index 
Funds  hecan.se  the  Affiliiited  Indexes 
will  niiiintain  transpiirency.  the 
Affiliiited  Index  Funds’  ]K)rtfolios  will 
he  transparent,  and  the  Affiliiited  Index 
Provider,  the  Adviser,  any  Snh-Adviser 
and  the  Affiliateil  Index  k’niids  each  will 
adopt  policies  iind  procedures  to 
iiddress  any  i)otentiiil  conflicts  of 
interest  (“Policies  and  Procedures”). 

The  Affiliated  Index  Provider  will 
jnihlish  in  the  jnihlic  domain,  including 
on  its  Web  site  and/or  the  Affiliated 
Index  Funds’  Weh  site,  all  of  the  rules 
that  govern  the  con.struction  and 
maintenance  of  each  of  its  Affiliated 
Indexes.  Ap])licants  believe  that  this 
public  disclosure  will  jirevent  the 
Adviser  from  iiossessing  any  advantage 
over  other  market  participants  by  virtue 
of  its  affiliation  with  the  Affiliated 
Index  Provider,  the  owner  of  the 
Affiliated  Indexes.  Applicants  note  that 


-'  Till!  llmlorlyiiif;  Inili'.xo.s  m.ly  Mii  mailo  iivailiiMli! 
to  n!j>i.st(!ni(l  invoslnuiiil  cmnpaiiiii.s.  as  wiill  as 
soparaliilv  maiiagod  acemmts  ol  insliliilional 
investors  and  privalolv  oilorod  funds  that  am  not 
doomiid  to  Ml!  "invi!slmi!nl  oompanios"  in  mlianiai 
on  si!i:lion  :t(i:)(1 )  or  K(i:)|7)  of  llio  Ai;t  and  ollmr 
|)ooli!d  invosimoni  vohidos  for  wliioli  llm  Advisor 
ai:ls  as  advisor  or  snh-advisor  ("Affiliatod 
,\i:i:onnls")  as  well  as  ollior  snoli  rof^islorod 
invosimoni  oompanios.  soparalolv  mana<^i!d 
aoooimts.  privalolv  offorod  hinds  and  olhor  poolod 
invosimoni  voliiolos  for  whioh  il  doos  not  ai:l  oilhor 
as  advisor  or  siiM-advisor  t"l  Inaffilialod  Aoi.oimls"). 
Till!  Affilialod  Aoooimts  and  Ilio  llnaffilialod 
.Aoooimis  (oolloolivolv.  "Aoooimts").  Mko  llio 
l-'iinds.  would  sook  to  Iraok  llio  porfornianoo  of  ono 
or  iiioro  I  Indorlyin}^  hido.x(os)  hv  invoslins  in  Iho 
oonslilnonis  of  snoli  llndorlyiii};  Midox(os)  or  a 
roprosonlalivo  sampio  of  snoli  oonstituonts  of  Iho 
indox.  (ionsistont  with  llio  roMof  roiiuostod  from 
sootion  17(a).  llio  Allilialod  Aoooimts  will  not 
onoa<;o  in  (iroalion  Unit  Iransaotions  with  a  Fund. 


the  identity  and  weightings  of  the 
.securities  of  any  Affiliated  Index  will  he 
readily  ascertainable  by  any  third  party 
hecau.se  the  Rules-lBa.sed  Process  will  he 
publicly  available. 

21.  hike  other  index  providers,  the 
Affiliated  Index  Provider  may  modify 
the  Rnles-Hased  Process  in  the  future. 
'I’he  Rules-Based  Process  could  he 
modified,  for  example,  to  reflect 
t:hanges  in  the  underlying  market 
tracked  hy  an  Affiliated  Index,  the  wav 
in  which  the  Rnles-Hased  Proce.ss  takes 
into  account  market  events  or  to  change 
the  way  a  corporate  action,  such  as  a 
stock  split,  is  handled.  Such  changes 
would  not  take  effect  until  the  Index 
Personnel  (defined  below)  has  given  (a) 
the  Calculation  Agent  (defined  below) 
rea.sonahle  prior  written  notice  of  such 
rule  changes,  and  (h)  the  investing 
public  at  lea.st  sixty  (80)  days  published 
notice  that  such  changes  will  he 
implemented.  Affiliated  Indexes  mav 
have  reconstitution  dates  ;ind  rebalance 
dates  that  occur  on  <1  periodic  basis 
more  frecpiently  than  once  yearly,  hut 
no  more  fre(|uently  than  monthlv. 

22.  As  owner  of  the  Affiliated 
Indexes,  the  Affiliated  Index  Provider 
will  hire  a  ciilculation  agent 
(“(ialcul.ition  Agent”).  'I’he  (ialculation 
Agent  will  determine  the  number,  type, 
and  weight  of  .securities  that  will 
comprise  each  Affiliated  Index,  will 
perform  all  other  calculations  necessary 
to  determine  the  pi'o])er  miike-u])  of  the 
Affiliated  Index,  intdiiding  the 
reconstitutions  for  such  Affiliated 
Index,  and  will  be  .solely  responsible  for 
all  such  Affiliated  Index  maintenance, 
calculation,  dis.semination  and 
reconstitution  activities.  The 
Calculation  Agent  will  not  be  an 
affiliated  pt)r.son.  as  such  term  is  defined 
in  the  Act.  or  an  affiliated  j)er.son  of  an 
affiliated  |)er.son.  of  the  Funds,  or  their 
re.spective  Master  Funds,  the  Adviser, 
any  Sub-Advi.ser,  any  ))romoter  of  a 
Fund  or  the  Distributor. 

23.  The  Advi.ser  and  the  Affiliated 
Index  Provider  will  adojjt  and 
implement  Policies  and  Procedures  to 
address  iuiy  ])olential  conflicts  of 
interest.  Among  other  things,  the 
Policies  and  Procedures  will  he 
designed  to  limit  or  prohibit 
communication  between  employees  of 
the  Affiliated  Index  Provider  and  its 
affiliiites  who  have  responsibility  for  the 
Affiliated  Indexes  and  the  Rules  Hased 
Proce.ss,  its  well  .is  those  em|)loyee.s  of 
the  Affiliated  Index  Provider  and  its 
affiliates  appointed  to  assist  such 
emj)loyee.s  in  the  performance  of  his/her 
duties  (“Index  Personnel”)  and  other 
employees  of  the  Affiliated  Index 
Provide)'.  The  Index  Peisonnel  (a)  will 
not  have  any  lesponsibility  for  the 
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inanagonieut  ol  tlie  Atiiliafed  Inti(!x 
Funds,  or  llieir  ros])ective  Master  Funds, 
or  the  AITiliatiul  Accounts,  (b)  will  be 
expressly  prohibited  I'roin  sbaring  this 
inlbrination  with  any  employees  of  the 
Adviser  or  lbo.se  of  any  Sub-Advi.ser. 
that  have  responsibilitv  lor  Ibe 
management  of  the  AITiliated  Index 
Funds,  or  tbeir  nispiictive  Master  b’ends, 
or  any  Aililiated  y\ccoiml  until  such 
inlbrination  is  publicly  announced,  and 
(c)  will  be  expressly  prohibited  from 
sbaring  or  using  ibis  non-public 
information  in  any  way  excejit  in 
connection  with  the  performance  of 
their  res|)ective  duties.  In  addition,  the 
Adviser  and  any  Sub-Adviser  will  ado])t 
and  implement,  pursuant  to  rule  2()(i(4)- 
7  under  the  Advisers  Act.  written 
policies  and  |)rocednres  designed  to 
|)revent  violations  of  the  Advi.sers  Act 
and  the  rides  thereunder.  Also,  the 
Adviser  has  adopted  a  code  of  ethics 
pursuant  to  rule  17j-1  under  the  Act 
and  rule  2()4A-1  under  the  Advi.sers  Act 
(■■(iode  of  Ftbics").  Any  .Sub-Adviser 
will  be  reijuired  to  adojit  a  (lode  of 
lithics  and  provide  the  Trust  with  the 
certification  reiiuired  bv  rule  17j-l 
under  the  Act.  in  conclusion. 

A|)plicants  submit  that  the  .Affiliated 
Index  Funds  will  operate  in  a  manner 
viM  V  similar  to  the  other  index-ba.siid 
bn  i's  which  are  currently  traded. 

Appliciints'  Legal  Analysis 

1.  Applicants  request  an  order  under 
.section  (i(c)  of  the  /\ct  for  an  exem])tion 
from  sections  2(a)(32).  .'j(a)(1).  22(d).  and 
22(e)  of  the  Act  and  rule  22c-l  under 
the  Act.  under  sections  (i(c)  and  17(1))  of 
the  Act  for  an  exemption  from  sections 
17(a)(1)  ami  17(a)(2)  of  the  Act.  and 
under  section  1 2(d)(1 )())  of  the  Act  for 
an  exemption  from  .sections  12(d)(1)(A) 
and  12(d)(1)(H)  of  the  Act. 

2.  .Section  ()(c)  of  the  Act  provides  that 
the  (Commission  mav  exemj)t  anv 
person,  security  or  transaction,  or  any 
class  of  persons,  .seiairities  or 
transactions,  from  any  provision  of  the 
Act.  if  anil  to  the  extent  that  such 
exemption  is  necessary  or  appro])riate 
in  the  |)ublic  interest  and  consistent 
with  the  protection  of  investors  and  the 
purpo.ses  fairly  intended  bv  the  |)olicv 
and  provisions  of  the  Act.  Section  17(1)) 
of  the  Act  authorizes  the  (Commission  to 
exempt  a  pro])osed  transaction  from 
.section  17(a)  of  the  Act  if  evidence 
establishes  that  the  terms  of  the 
transaction,  including  the  consideration 
to  he  j)aid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  anv  j)erson 
concerned,  and  the  propo.sed 
transaction  is  consistent  with  the 
|)olicies  of  the  regi.stered  investment 
com])any  and  the  general  ])rovisions  of 


the  Act.  .Section  12(d)(l)(|)  of  the  Act 
provides  that  the  (Commi.ssion  may 
exem])t  any  person,  security,  or 
traiisactiou,  or  any  class  or  clas.ses  of 
l)ersons,  securities  or  transactions,  from 
any  ])rovi.sions  of  .section  12(d)(1)  if  the 
exemption  is  consistent  with  the  ])uhlic 
interest  and  the  protection  of  investors. 

Sections  5((i)( I)  ond  2((i)(ii2j  of  I lu;  Act 

3.  .Section  .')(a)(l)  of  the  Act  defines  an 
“oi)en-end  company"  as  a  management 
investment  company  that  is  offering  for 
sale  or  has  outstanding  any  redeemable 
security  of  which  it  is  the  issuer. 

.Section  2(a)(32)  of  the  Act  defines  a 
redeemable  security  as  any  security, 
other  than  short-term  paj)er.  under  the 
terms  of  which  the  owner,  upon  its 
presentation  to  the  issuer,  is  entitled  to 
receive  a])proximately  his  ])ro])ort innate 
share  of  the  issuer's  current  net  assets, 
or  the  ca.sh  equivalent.  Hecause  .Shares 
will  not  he  individually  redeemable, 
a|)plicants  reipiest  an  order  that  would 
])ermif  the  Funds  to  register  as  open-end 
management  investment  companies  and 
issue  .Shares  that  are  redeemable  in 
(aeation  Units  only.--  Applicants  state 
that  investors  may  |)urcha.se  .Shares  in 
Ureation  Units  and  redeem  (Teation 
Units  from  each  Fund.  A|)plicants 
further  slate  that  hecau.se  the  market 
])rice  of  .Shares  will  he  disciplined  hv 
arbitrage  opi)ortunities,  investors  should 
he  able  to  buy  and  sell  .Shares  in  the 
secondary  market  at  prices  that  do  not 
vary  materially  from  their  NAV. 

Section  22(dl  oj  the  Act  and  Hide  22c- 
I  Under  the  Act 

4.  .Section  22(d)  of  the  Act.  among 
other  things.  j)rohihits  a  dealer  from 
selling  a  redeemable  security  that  is 
currently  being  offered  to  the  i)uhlic  hv 
or  through  a  i)rincipal  underwriter. 
exce])l  at  a  current  public  offering  price 
described  in  the  pro.s])ectus.  Rule  22c- 
1  under  the  Act  generally  requires  that 
a  dealer  selling,  redeeming  or 
re])urchasing  a  redeemable  security  do 
so  only  at  a  ])rice  based  on  its  NAV. 
Ai)])licants  .state  that  secondary  market 
trading  in  .Shares  will  take  i)lace  at 
negotiated  prices,  not  at  a  current 
offering  price  described  in  a  Fund's 
])rospectus.  and  not  at  a  price  based  on 
NAV.  Thus,  purcha.ses  and  sales  of 
.Shares  in  the  secondarv  market  will  not 
conq)ly  with  .section  22(d)  of  the  Act 
and  rule  22c-l  under  the  Act. 
A])|)licant.s  reque.st  an  exemi)tion  under 
section  ()(c)  from  these  provisions. 

.').  Applicants  a.ssert  tiiat  the  concerns 
sought  to  he  addre.s.sed  by  section  22(d) 

--TIu!  Masli!!'  I'liiuls  will  not  lotiuini  nilii!!  trom 
sdclioiis  2(a)(:i2)  and  .StaKl)  Ixicausc  IIk;  Mastcir 
l''inuls  will  (iparatc  as  Iraditioiial  inulual  funds  and 
issiK!  individuallv  nahKimahlo  s(‘(:urili<!s. 


of  the  Act  and  rule  22c-l  under  the  Act 
with  respect  to  pricing  are  eiiually 
satisfied  by  the  i)roposed  method  of 
l)ricing  .Shares.  A])])licant.s  maintain  that 
while  there  is  little  legislative  history 
regarding  section  22(d),  its  provisions, 
as  well  as  those  of  rule  22c-l ,  a])pear  to 
have  been  designed  to  (a)  prevent 
dilution  cau.sed  hv  certain  riskless 
trading  .schemes  by  principal 
underwriters  and  contract  dealers,  (h) 
j)revent  unjust  discrimination  or 
preferential  treatment  among  buyers, 
and  (c)  ensure  an  orderly  distribution 
system  of  investment  company  shares 
by  eliminating  price  com])etition  from 
non-contract  dealers  offering  shares  at 
le.ss  than  the  ])uhli.shed  sales  ])rice  and 
repurchasing  shares  at  more  than  the 
|)uhlished  redemption  j)rice. 

(i.  Api)licants  believe  that  none  of 
these  ])urposes  will  he  thwarted  hv 
])ermitting  .Shares  to  trade  in  the 
.secondary  market  at  negotiated  prices. 
A])])licant.s  state  that  (a)  .secondary 
market  trading  in  .Shares  does  not 
involve  Trust  a.ssets  and  will  not  result 
in  dilution  of  an  investment  in  .Shares, 
and  (h)  to  the  extent  different  prices 
exist  during  a  given  trading  day.  or  from 
day  to  day,  such  variances  occur  as  a 
result  of  third  party  market  forces,  such 
as  su])ply  and  demand.  Therefore, 
a])])licant.s  a.ssert  that  secondary  market 
transactions  in  .Shares  will  not  lead  to 
discrimination  or  preferential  treatment 
among  purchasers.  Finally,  applicants 
conteud  that  the  proposed  distribution 
system  will  he  orderly  hecause 
competitive  forces  will  ensure  that  the 
difference  between  the  market  price  of 
.Shares  and  their  NAV  remains  narrow. 

Section  22(e) 

7.  .Section  22(e)  of  the  Act  generally 
l)rohihit.s  a  regi.stered  investment 
com])any  from  suspending  the  right  of 
redemption  or  ))o.stponing  the  date  of 
])ayment  of  redemption  j)roceeds  for 
more  than  .seven  days  after  the  tender  of 
a  .security  for  redemption.  Applicants 
oh.serve  that  the  settlement  of 
redemptions  for  the  Foreign  Funds  will 
he  contingent  not  only  on  the  settlement 
cycle  of  the  U..S.  .securities  markets,  hut 
also  on  the  delivery  cycles  in  local 
markets  for  the  underlying  foreign 
.securities  held  by  the  Foreign  Funds. 
Aj)plicant.s  believe  that  under  certain 
circumstances,  the  delivery  cycles  for 
transferring  Portfolio  .Securities  to 
redeeming  investors.  cou])led  with  local 
market  holiday  schedules,  will  reipiire  a 
delivery  i)roce.ss  of  up  to  l.'i  calendar 
days.--’  Ap])licants  therefore  reijuest 

’  In  lh(!  |)iist.  snltliMiKint  in  cnrliiin  enuntrins. 
incluilin^  Hussin.  Inis  oxtondncl  If)  1.S  cninnchir  thivs. 
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relief  from  .section  22(e)  in  order  to 
provide  for  payment  or  satisfaction  of 
redemptions  witliin  the  maximnm 
mnnl)(!r  of  calendar  (lavs  nKiiiinnl  for 
such  payimmt  or  satisfaction  in  the 
])rincipal  local  mark(!ts  where 
transactions  in  the  Portfolio  .Securities 
of  (!ach  Foreign  Fund  customarily  cl(;ar 
and  s(!ttl(!,  hnt  in  all  cas(!s  no  later  than 
1.')  calendar  days  following  the  lendt'r  of 
a  (Innition  Unit.-'*  With  r(;s|)ect  to 
Future  Funds  that  are  Fonngn  Funds, 
applicants  .setik  the  same  ndief  from 
s(!ction  22(e)  only  to  the  extend  that 
circumstances  (!xist  similar  to  those 
described  in  the  application. 

8.  Applicants  suhmit  that  section 
22((!)  was  (lesigmul  to  ])revent 
imreiasonahle.  undisclosed  and 
nnfores(;en  delays  in  the  actual  payment 
of  redemption  ]jroceeds.  A])])licants 
.state  that  allowing  nulemption 
payments  for  (inuition  Units  of  a  Foreign 
luind  to  he  made  within  a  maximnm  of 
15  calendar  days  would  not  be 
inconsi.stent  with  thesi)irit  and  intent  of 
.s(!ction  22((;).  A])])licants  state  the  .SAl 
will  identifv  those  instances  in  a  given 
year  where,  due  to  local  holidays,  more 
than  .seven  days  will  hi;  needcul  to 
(leliv(!r  re(lem])tion  jn’oceeds  and  will 
list  such  holidays  and  the  maximum 
number  of  days,  but  in  no  case  more 
than  15  calendar  days.  A])plicants  are 
only  .s(;eking  ndicT  from  section  22(e)  to 
the  extent  that  the  Foreign  I’nnds  effect 
creations  and  redemptions  of  Unuition 
Units  in-kind.-'’ 

t).  With  respect  to  Ftuuler  lumds.  onlv 
in-kind  redemptions  may  ])roc(!e(l  on  a 
delayed  basis  pursuant  to  the  relief 
nupujsted  from  s(K:tion  22(e).  In  the 
event  of  such  an  in-kind  redemption, 
the  Feculer  Fund  would  make  a 
cornisponding  redemption  from  the 
Ma.ster  Fund.  A])])licants  do  not  believe 
the  master-feeder  structure  would  have 
any  impact  on  the  delivery  cycle. 

Section  12(d)(1) 

10.  Section  12(d)(1)(A)  of  the  Act,  in 
relevant  part,  prohibits  a  rcigistered 
investment  comj)anv  from  ac(pdring 
securiticis  of  an  investment  company  if 
such  s(!curities  repn^sent  more  than  3% 
of  the  total  outstanding  voting  stock  of 
the  acepured  com])any,  more  than  5%  of 
the  total  assets  of  the  acciniring 
com])any,  or,  together  with  the 
s(!cnriti(is  of  anv  other  inv(\stment 


.Appliciinls  ii(:kn()\vl(ul>;(!  tli.il  roliiit  obtainoil 
from  lliii  ri!(iiiin!iiu!iits  of  s(!(:li()ii  will  not 
iilloct  nnv  ol)li<>atioiis  ii])|)li(:anls  niav  liavo  uiulor 
nil(!  I.fca-I  iindor  llu;  Kxcliaiif’d  ,\(:l.  Kulo  l.'icfi-l 
nHiiiiros  that  most  siMairitios  transactions  ho  s(!ttl(!(l 
within  tliriM!  hnsinoss  (lavs  of  tiu!  tiinh;  date. 

-'■'rlio  n!(|Uosl(!d  (;x(!mi)tion  from  .S(!(:tion  22((!) 
wonid  only  apply  to  in-kind  r(!d(!inplions  In  tin; 
InuKhir  Funds  and  wonid  not  a|)|)lv  to  in-kind 
nidomptions  hv  other  huaha'  funds. 


com])anies,  more  thtm  10%  of  tlu;  total 
assets  of  the  actpiiring  com])any.  .Studion 
12(d)(1)(H)  of  the  Act  prohibits  a 
registered  oi)en-end  inve.stment 
company,  its  principiil  nmhtrwriter  or 
any  otlutr  broker  or  dealer  from  selling 
the  inv(!stment  compiinv’s  shiires  to 
iinother  invttstment  comptinv  if  the  sale 
will  cause  the  actpiiring  comp<my  to 
own  inort!  than  3%  of  the  actpiintd 
company’s  voting  stock,  or  if  the  .s;de 
will  cause  mort!  than  10%  of  the 
iic{]tiired  coinptinv’s  voting  stock  to  be 
owned  by  investmeid  companitts 
generally. 

11.  Applicants  retinest  an  exem])tion 
to  permit  management  inv(;stment 
com])anie.s  ("Investing  Management 
Companies”)  and  unit  invcistment  trusts 
(“lnv(!sting  Trusts")  registered  under  the 
Act  that  are  not  s])onsor(Kl  or  advised  hy 
the  Adviser  and  are  not  part  of  the  same 
“group  of  investment  companies,”  as 
defiiKul  in  scudion  1 2((1)(1  )(C)(ii)  of  the 
A(d,  as  the  Funds  (collecdivelv,  “Fund  of 
Funds”)  to  ac(|nir(!  .Shares  ImwoikI  the 
limits  of  seedion  12((1)(1)(A).  In  addition, 
ajfplicants  s(!(!k  relief  to  p(!rmit  the 
Funds,  the  llistribiitor,  and  any  hroken- 
(lealer  that  is  njgistmed  under  the 
Exchange  A(d  to  sell  .Shares  to  himd  of 

f  unds  in  (!xcess  of  the  limits  of  siudion 
12(d)(1)(H). 

12.  Each  Investing  Managcanent 
(;om])any  will  he  advi.s(!d  hy  an 
investment  adviscir  within  the  nuxming 
of  .s(!(dion  2(a)(20)(A)  of  the  Acd  (the 
“I'uiui  of  Funds  Adviser”)  and  may  be 
sub-advised  by  one  or  more  inve.stment 
advisers  within  the  meaning  of  scudion 
2(a)(2())(H)  of  the  Acd  (each  a  “Fund  of 
I'dinds  .Sub-Adviser”).  Any  Fund  of 
Funds  A(lvis(!r  or  Fund  of  Funds  Sub- 
Adviser  will  b(i  registered  or  not  subjecd 
to  nigistration  under  the  Advi.sers  A(d. 
Each  Inve.sting  Tru.st  will  have  a  si)onsor 
(“.Sjjonsor”). 

13.  Ap])licants  submit  that  the 
])ro])ose(l  conditions  to  the  nicjnested 
relief  a(le(]uately  addn^ss  the  conccjrns 
underlying  the  limits  in  studion 
12((1)(1)(A)  and  (H),  which  include 
concerns  about  nndne  intluence  by  a 
fund  of  funds  over  underlying  funds, 
(;xcessive  layering  of  fees  and  ov(!rly 
comj)lex  fund  striudnnjs.  Applicants 
believe  that  the  recpiested  exemjition  is 
consistent  with  the  public  intere.st  and 
the  ])rote(dion  of  inv(!stors. 

14.  Applicants  Ixdieve  that  neitluM’  the 
Fund  of  Funds  nor  any  Fund  of  Funds 
Affiliate  would  he  able  to  exca  t  undue 
influence  over  the  Funds  or  any  Fund 
Affiliates.-'’  To  limit  the  control  that  a 


-•’A  "Fimd  otl'diiuls  AITiliiiti!"  i.s  llm  Fiiiul  (it 
Funds  Advisur.  Fund  ot  Funds  .Suli-Advisur. 
Sponsor,  proinotor.  iind  principul  undorwritor  ot.i 
Fund  of  Funds,  and  any  poison  conlrolliii}'. 


Fund  of  Funds  may  have  over  a  Fund, 
applicants  |)rc)p()se  a  condition 
prohibiting  a  Fund  of  Funds  Aclvisca'  or 
a  .Sponsor,  any  ])ersc)n  controlling, 
controllcal  by.  or  iinclca-  common  control 
with  the  Fund  of  Funds  Adviser  or 
.S|)()ns()r,  and  any  investment  comjjanv 
or  i.ssuer  that  would  be  an  inve.stment 
company  but  for  .section  3(c)(1)  or 
3(c)(7)  of  the  Act  that  i.s  aclviscal  or 
s|)()nsore(l  by  the  Fund  of  Funds 
Aclvisca'  or  .Sponsor,  or  anv  jxirson 
controlling,  controlled  hv.  or  nncler 
common  control  with  the  Fund  of 
Funds  Adviser  or  .S])()nsor  (“Fimcl  of 
Funds’  Advisory  Uronp”)  from 
controlling  (individually  or  in  the 
aggregate)  a  Fund  within  the  meaning  of 
.scalion  2(a)(n)  of  the  Act.  The  same 
prohibition  would  ni)))!)'  to  any  Fund  of 
Funds  .Snb-Advisca’.  any  jierson 
controlling,  controlled  by  or  under 
common  control  with  the  Fund  of 
Funds  .Sid)-A(lvi.scir,  and  any  inve.stment 
company  or  issuer  that  would  be;  an 
invcistment  company  but  for  .section 
3(c)(1)  or  3(c)(7)  of  the  Ac:t  (or  itortion 
of  such  inveastment  cxnnjtany  or  issuer) 
advised  or  sponsored  hy  the  Fund  of 
Funds  .Snb-Aclvi.ser  or  anv  person 
ciontrolling,  c:c)ntrc)llecl  hy  or  nncler 
cximmon  cxmtrol  with  the  Fund  of 
Funds  .Sub-Adviser  (“Fund  of  Funds 
.Snb-Aclvisorv  (ironp”).  A|)plic;aid.s 
])rc)po.se  othca' cxmclitions  to  limit  the; 
potential  for  nndne  inflnenc:e  over  the 
Funds,  incdncling  that  no  Fund  of  Funds 
or  Fund  of  h’nncls  Affiliate;  (c;xce])l  to  the 
c;xtent  it  i.s  acting  in  its  c:apac:ity  as  an 
invc;.stment  adviser  to  a  Fund)  will  excuse 
a  lumcl  to  purcdia.se  a  security  in  an 
offering  of  sc;cnritic;.s  during  the 
c;xistenc:e  of  ;cn  underwriting  or  selling 
synclicxcte  of  whidi  a  principal 
underwriter  i.s  an  Underwriting  Affiliate 
("Affiliatccd  Unclc^rwriting”).  An 
“Underwriting  Affiliate”  is  a  princijcal 
underwriter  in  any  underwriting  or 
.selling  syndicate  that  i.s  an  offic:er, 
clirc;c:tc)r,  membc;r  of  an  advisory  board. 
Fund  of  Funds  Adviscer,  Fund  of  Funds 
Fund  .Sub-Adviser,  ccmploycce  or 
.Sponsor  of  the  Fund  of  Funds,  or  a 
pc;rson  of  whic:h  any  sucdi  c)fiic;er, 
direc.tor,  member  of  an  advisory  board. 
Fund  of  Inmcls  Adviscer,  f'cmcl  of  Funds 
.Siib-Aclvisccr.  canj)lc)vc;e  or  .Sponsor  is  an 
affiliated  person  (exc.e])t  that  any  peerson 
whose  relationship  to  the  Fund  is 
c:c)verecl  by  .sccction  10(1)  of  the  Ac:t  is  icot 
<cn  Underwriting  Affiliate). 

15.  Applicxmts  do  not  hedieve  that  the 
j)ro])c)secl  arrangement  involvc;.s 


cdiilrolldd  liy.  (ir  iniddr  common  control  with  any 
ol'lliosc  (intilic.s.  A  "l■■nn(l  Allilialc"  is  the 
investmoni  advisor,  promotor,  or  principal 
undorwritor  of  a  Fimd  and  anv  porson  controlling, 
conirollod  by  or  undor  common  control  with  any 
of  tho.so  ontitios. 
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excessive  layering  of  fcuis.  Tin;  board  of 
directors  or  trustees  of  any  Investing 
Management  (^oinpanv.  including  a 
majority  of  the  disinterestiul  directors  or 
trnstiHis,  will  find  that  the  advisorv  fees 
charged  under  the  contract  are  ha.sed  on 
.servii;es  provided  that  will  he  in 
addition  to.  rather  than  duplicative  of, 
services  proviiled  under  the  advisorv 
contract  of  any  Fund  (or  its  respective 
Master  Fund)  in  which  the  Acquiring 
ManageiiKiiit  ('.ompany  may  invest.  In 
addition,  under  condition  a  Fund  of 
Funds  Adviser  or  a  Fund  of  Funds' 
trustee  or  .Sponsor,  as  ap])licahle.  will 
waive  fees  oth(;rwise  j)ayahle  to  it  hy  the 
Fund  of  Funds  in  an  amount  at  least 
(Hinal  to  any  compensation  (including 
fees  rei;eived  pursuant  to  any  j)lan 
adopted  hy  a  Fund  under  rule  12h-l 
under  the  Act)  received  from  a  Fund  hy 
the  Fund  of  Funds  Adviser,  trustee  or 
Sponsor  or  an  affiliated  ])erson  of  the 
Fund  of  Funds  Adviser,  trn.stee  or 
.Sponsor,  other  than  any  advisory  fees 
paid  to  Fund  of  Funds  Adviser,  trustee 
or  .Sponsor  or  its  affiliat(;d  jjerson  hy  a 
Fund,  in  connection  with  the 
investment  hy  the  Fund  of  Funds  in  the 
Fund.  Aj)j)licants  .state  that  anv  .sales 
charges  or  .ser\  ic(;  fees  on  shanis  of  a 
Fund  of  Funds  will  not  exceed  the 
limits  applicable  to  a  fund  of  funds  set 
forth  in  NA.SD  (Conduct  Rule  2830.-' 

10.  A])plicant.s  submit  that  the 
nupiested  12(d)(1)  Relief  addres.ses 
concerns  over  overly  complex 
.structures.  Applicants  note  that  a  Fund 
(or  its  resjiective  Mast(!r  Fund)  will  he 
prohibited  from  acquiring  .securities  of 
any  investment  company  or  companv 
relying  on  .section  3(c)(1)  or  3(c)(7)  of 
the  Act  in  excess  of  the  limits  contained 
in  section  12(d)(1)(A)  of  the  Act,  excejit 
to  the  extent  permitted  hy  exemptive 
relief  from  the  Commission  p(!rmitting 
the  Fund  (or  its  respective  Master  Fund) 
to  purchase  shares  of  other  inve.stment 
companies  for  short-term  cash 
management  purpo.ses  or  jmrsnant  to 
the  Master-Feeder  Relief. 

1 7.  'I’o  ensure  that  a  Fund  of  Funds  is 
aware  of  the  terms  and  conditions  of  the 
recjnested  order,  the  Fund  of  Fund  must 
enter  into  an  agreement  with  the 
res|)(!ctiv(!  Fund  (“FOF  Farticij)ation 
Agremnent”).  The  FOF  Participation 
Agreement  will  include  an 
acknowleilgment  from  the  Fund  of 
Funds  that  it  may  rely  on  the  order  onlv 
to  invest  in  the  Funds  and  not  in  anv 
other  inve.stment  company. 

18.  Apj)licant.s  also  note  that  a  Fund 
may  choos(!  to  reject  a  direct  purchase 


^^,\ny  n!l(!ii!iu;(!s  to  .\.\.S1)  CoiHtuc:t  Kiilo  28:{() 
iiictiuto  iiiiv  successor  or  repl.iceiiUMit  rule  to  NA.Sl) 
Coiutiicl  Kul(;  28;<0  tluil  iu:iy  be  .'iclo|)l(!(l  bv  th(! 
l-'iiiiinciiil  ln<luslry  Rcjj'uliiltiry  .\ulliority. 


of  .Shares  hy  a  Fund  of  Funds.  To  the 
extent  that  a  Fund  of  Funds  purchases 
.Shares  in  the  secondary  market,  a  Fund 
would  still  retain  its  ability  to  reject 
initial  purchases  of  .Shares  made  in 
relicince  on  the  rtiqnestttd  ordttr  hy 
declining  to  entctr  into  the  FOF 
Part icijiat ion  Agntement  i)rior  to  any 
inve.stment  hy  ti  Fund  of  Funds  in 
excess  of  the  limits  of  section 
13(d)(1)(A). 

19.  Applicants  also  are  seeking  the 
Master-Feeder  Relief  to  permit  the 
Feeder  Funds  to  perform  creations  and 
nulemptions  of  Shares  in-kind  in  a 
master-feeder  .structure.  Applicants 
assert  that  this  .structure  is  snhstantially 
identical  to  traditional  master-feeder 
structures  permitted  pursuant  to  the 
e.xcejjtion  jirovided  in  .section 
12(d)(1)(E)  of  the  Ac;t.  .Section 
12(d)(1)(E)  |)rovides  that  the  percentage 
limitations  of  sections  12(il)(l)(A)  and 
(B)  will  not  apply  to  a  security  i.ssned 
hy  an  investment  companv  (in  this  ca.se. 
the  shares  of  the  applicable  Master 
Fund)  if.  among  other  things,  that 
security  is  the  onlv  inve.stment  .securitv 
held  in  the  inv(!.sting  fund’s  portfolio  (in 
this  ca.se.  the  Feculer  Fund’s  portfolio). 
.'\j)plicants  believe  tin;  proposed  master- 
feeder  structure  complies  with  .section 
12(d)(1)(E)  hecan.se  i!ach  Feeder  Fund 
will  hold  only  inve.stment  securities 
issiHul  hv  its  cornysponding  Ma.ster 
Fund;  however,  the  Feeder  Funds  may 
n!C»;ive  securities  other  than  securities 
of  its  corresponding  Master  Fund  if  a 
Feeder  Fund  accepts  an  in-kind 
t:n!ation.  To  the  ext(!nt  that  a  Feeder 
Fund  may  he;  (Uuaned  to  he  holding  both 
shares  of  the  Master  Fund  and  other 
securities,  applicants  r(;(|ne.st  relief  from 
sections  12(d)(1)(A)  and  (B).  The  Feeder 
Funds  would  operate  in  compliance 
with  all  other  provisions  of  section 
12(d)(1)(E). 

Sections  1 7((il(  1 )  and  (2)  of  the  Act 

20.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  jjerson  of  a 
regi.stenul  investnumt  company,  or  an 
affiliated  person  of  such  a  j)er.son 
(“second-tier  affiliate”),  from  selling  any 
security  or  otlnsr  i)roj)(irty  to  or 
ac(|niring  any  security  or  other  j)roperty 
from  the  conq)any.  .Section  2(a)(3)  of  the 
Act  defines  "affiliated  person’’  of 
another  person  to  include  (a)  anv  person 
directlv  or  indirectlv  owning, 
controlling  or  holding  with  power  to 
vote  .'i%  or  more  of  the  outstanding 
voting  securities  of  the  other  j)erson. 
and  (c)  any  pmson  dinjctlv  or  indirectlv 
controlling,  controlletl  by  or  under 
common  control  with  the  other  pmson. 
Section  2(a)(9)  of  the  Act  defines  control 
as  the  power  to  (!X(;rci.se  a  controlling 
influence  over  the  management  of 


policies  of  a  company.  It  also  provides 
that  a  control  relationship  will  he 
presumed  where  one  person  owns  more 
than  25%  of  a  company’s  voting 
securities.  The  Funds  mav  h(!  deemed  to 
he  controlled  hy  the  Adviser  and  hence 
affiliatcul  p(*r.son.s  of  each  other.  In 
addition,  the  f  unds  may  he  deemed  to 
Ik?  under  common  control  with  any 
other  registered  inve.stment  company  (or 
series  thereof)  advised  by  the  Advi.ser 
(an  "Affiliated  Fund"). 

21.  Applicants  recpiest  an  exemption 
from  section  17(a)  of  the  Act  pursuant 
to  studious  17(h)  and  (i(c)  of  the  Act  to 
permit  persons  to  effectuate  in-kind 
])urchases  and  redemptions  with  a  Fund 
when  they  are  affiliattul  persons  or 
second-tier  affiliates  of  the  Fund  solelv 
by  virtue  of  one  or  more  of  the 
following:  (a)  Holding  5%  or  more,  or 
more  than  2.'5%,  of  the  ont.standing 
.Shares  of  one  or  more  Funds;  (h)  having 
an  affiliation  with  a  jjerson  with  an 
owner.shij)  interest  descriluKl  in  (a):  or 
(c)  holding  5%  or  more,  or  more  than 
2.'!%.  of  the  shariis  of  t)ne  or  more 
Affiliated  Funds. 

22.  Ap])licants  assert  that  no  useful 
j)urpos(*  would  he  served  by  prohibiting 
the.se  types  of  affiliated  persons  from 
acipiiring  or  nuleeming  (aeation  Units 
through  in-kind  transactions.  Except  as 
(hiscriluul  in  Section  II. K. 2  of  the 
a])j)lication.  the  De])osit  Instruments 
and  Rculemption  Instruments  will  he  the 
.same  for  all  ])nrchaser.s  and  nuleennas 
regardless  of  the  their  identity.  The 
deposit  procedures  for  both  in-kind 
])nrcha.ses  and  in-kind  redemptions  of 
Oeation  Units  will  he  the  .same  for  all 
purchases  and  redemptions,  regardless 
of  size  or  nninher.  Deposit  Instruments 
and  Redemption  Instruments  will  he 
valued  in  the  same  manner  as  Portfolio 
Securities  are  valued  for  purposes  of 
calculating  NAV.  Applicants  submit 
that,  hy  using  the  same  standards  for 
valuing  Portfolio  Securities  as  are  used 
for  calculating  in-kind  redemptions  or 
])nrchase.s,  the  Fund  will  ensure  that  its 
NAV  will  not  he  adversely  affected  by 
such  transactions.  Ap])licant.s  also 
ludieve  that  in-kind  purcha.ses  and 
redemptions  will  not  result  in  .self¬ 
dealing  or  overreaching  of  the  Fund. 

23.  Apj)licants  also  seek  ndief  from 
.section  17(a)  to  j)ermit  a  Fund  that  is  an 
affiliated  person  or  second-tier  affiliate 
of  a  Fund  of  Funds  to  .sell  its  .Shares  to 
and  redeem  its  .Shares  from  a  Fund  of 
Funds,  and  to  engage  in  the 
accompanying  in-kind  tran.sactions  with 
the  Fund  of  Funds. A])plicants  state 


™T()  llu!  (ixlinil  lliiil  pun:b:ist!s  and  sains  (il  .Sliaros 
occur  in  tlic  socondarv  market  and  not  tliroii^li 
principal  transactions  directly  between  a  Fund  of 
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that  the  t(!rins  of  the  ])ro])()se(l 
transactions  will  he  fair  and  reasonahle 
and  will  not  involve  overreaching. 
Applicants  note  that  any  consideration 
paid  hy  a  Fund  of  Funds  for  the 
purchase  or  r(!denii)tion  of  Shar(!s 
(huiclly  from  a  Fund  will  he  based  on 
the  NAV  of  the  Fund  in  accordance;  with 
policies  and  procedures  set  forth  in  the 
Fund’s  registration  statement.-''  Further, 
as  de.scrihed  in  Section  II. K. 2  of  the 
application,  the  De])osit  Instruments 
and  Redem])tion  Instruments  available 
for  a  Fund  will  he  the  .same  for  all 
purchasers  and  n;de(;niers,  r(;.spectively 
and  will  correspond  pro  rata  te;  the 
Fund's  Portfolio  Securities,  except  as 
describe;  al)e)ve.  Applie:ants  also  state; 
that  the  pre)pe)se;el  transae:tie)ns  are; 
e:e)nsiste;nt  with  the  general  purpe)st;s  e)f 
the  Ae;t  anel  appre)priate;  in  the  jjuhlie: 
intere;st. 

24.  Te)  the  extent  that  a  F'unel  e)pe;rate;s 
in  a  master-ie;eele;r  strue:ture;.  ap])lie;ants 
also  re;eiue;st  re;lief  p(;rmitting  the  Fe;e;ele;r 
Fnnels  to  engage;  in  in-kinel  eaeations 
anel  re;ele;m])tie)ns  with  the;  a])j)lie;ahle; 
Ma.ster  Funel.  Ap])lie:ants  state;  that  the; 
e;nste)mary  se;e:tion  17(a)(1)  anel  17(a)(2) 
re;lie;f  we)nhl  ne)t  he;  sidfieaent  te;  permit 
sne:h  transae:lie)ns  he;e;anse;  the;  Fe;e;ele;r 
Fnnels  anel  the;  ;ipplie:ahle;  Ma.ster  Fnnel 
e:e)idel  alse;  he;  affiliateel  hv  virtue;  e)f 
hiiving  the;  .same;  inve;.stme;nt  aelvi.se;r. 
Ile)we;ve;r,  ajiplicants  l)e;lie;ve;  that  in- 
kinel  e;re;atie)ns  anel  re;ele;mptie)ns 
he;lwe;e;n  a  Fe;e;eler  Fnnel  <md  a  Ma.ste;r 
F’nnel  aelviseel  by  the;  same  investment 
aelviser  ele;  ne)t  inve)lve;  “e)verre;ae:hing" 
by  an  affiliateel  pe;rse)n.  Sne:h 
transae;tie)ns  will  e)e;e;nr  einly  at  the; 
Feeeler  Fnner.s  ])re)])e)rtie)nate;  share  e)f 
the  Ma.ster  Fimel’s  ne;t  assets,  anel  the 
elistrihuteel  se;e;uritie;.s  will  he;  valneel  in 
the;  same  manne;r  as  they  are  valneel  ibr 
the;  purposers  of  e:ale;nlating  the; 
ap]3lie:al)le  Ma.ster  Funel’s  NAV.  Fnrthe;r. 
all  snedi  transae;tions  will  he  effeeiteel 
with  re;.spee:t  to  pre-determineel 

F'uiuls  aiut  a  Iniiul,  nilinl  Iroin  soclion  1 7ta)  woutel 
iiol  t)(!  nocu.ssarv.  llowoNasr.  Itia  n!(|iii!St(!(t  nlieil 
uoiitit  a|)|)ly  It)  (tirot;!  siiln.s  dI  .Sti.iras  in  Croalitai 
Units  t>y  ti  I'  lind  In  i)  I'nnd  ni  Funds  anti 
ri!tit!n)|)lit)ns  ttl  tluist;  .Sliart;s.  Hit;  itKinnsttsI  rtilitd 
iilst)  is  inltintititi  It)  f:t)vt!i'  Itin  in-kintt  liiinsaiMitins 
dial  in.iy  aia.ttnipany  sutli  stiltis  tmtl  nitiiMiiplitins. 
Appiit:anls  art;  nttl  stittkin^  riitit!!  irttin  st;t:lii)n  17(a) 
It)!',  iiiitt  lilt)  it!f|iit!sliHl  rttlitd  will  nt)l  tipple  It). 
li'iinstittliDns  wIidii!  ti  I'linit  taiultl  tit)  iltuMnittl  an 
tiHilialnil  pinsDn  nr  si!i:i)nil-tii)i'  tiHili<ili>  ti)  ti  I'linit 
1)1  Fiinits  l)i!i:iinsi!  lilt)  Ade  isiii’  pitiviilns  invDslinnnt 
iitlvisiiiy  si!i'vii:i!s  Id  llio  iMinit  iit  I'lintts. 

Appticanls  ai:kni)wli!il)>i!  Itial  I'niadpl  til 
laiiiipDiisaliDn  liy  (a)  tin  aHiliiili!d  iidisdii  dI  ti  l•'lmfl 
1)1 1'lintls.  tirtin  tillilialDtl  |)i!i'sfin  dIsuiIi  pnrstin.  Ii)r 
lilt!  piiriliiisi)  liy  tliii  Funtl  til  I'lintls  til  Sliaitis  nr  (li) 
an  tiHilitilitd  pnr.stin  iilti  i'unit.  nr  an  tillilialDti 
pttrsnn  til  sue.l)  |)t!rsi)n.  liir  llit;  stiln  tiv  tl)i!  Fnntl  nl 
its  Stiarns  It)  a  Fnntl  til  F’lmtls  mtiv  l)o  prnliiliitnd 
liy  .st!t:lit)n  17(t))(l)  olllit!  ,\t;t.  llin  FOF 
I’arlitapalitin  Aariunnont  alsti  will  intlutlt;  this 
at:knt)wlt!tl<>nit!nt. 


.se;e;nritie;.s  anel  ein  the;  same  terms  with 
re;s])e;e:t  te)  all  inve;.ste)rs.  Finallv.  sue:h 
tran.saedieins  weinlel  einly  e)e:e:ur  as  a 
re;.snll  e)f,  anel  te;  e;ffe;e:tnate;,  a  e;re;atie)n  eir 
re;ele;mj)tie)n  lran.sae:tie)n  l)e;lwe;e;n  the; 
Fe;e;ele;r  Ininel  anel  a  thirel-parly  inve;ste)r. 
7\])])lie;ant.s  he;lie;ve;  that  the;  te;rm.s  e)f  the; 
pre)|)e)se;el  transaedieens  ;n  e;  reasemahle 
anel  fair  anel  eh)  neit  inveilve; 
e)ve;rre;ae;hing  on  the;  part  e)f  any  persein 
e:e)ne:e;rne;el  anel  that  the;  tnmsiiedieins  are; 
e  emsistent  with  the;  geaieral  purpeeses  of 
the;  Ae;l. 

Applicants'  (ioneiitions 

A])plie;ants  agre;e;  that  any  oreler  e)f  the; 
(’.eimmissie)!)  granting  the;  re;epie;ste;el  ETF 
Relief  will  he;  suhjeed  te)  the;  ie)lle)wing 
e;e)nelitie)n.s: 

A.  ETF  Re;lie;f 

1.  The;  re;e)ue;.sleel  lelief,  e)ther  than  the; 
Se;e:tie)n  12(el)(l)  relief  anel  the  Se;e:tie)n 
17  re;lie;f  relateel  to  a  maste;r-fe;e;ele;r 
strue'.tnre,  will  e;xpire;  e)n  the;  e;ffe;e;tive 
elate;  e)f  any  (ie)mmis.sie)n  ride  uneler  the; 
Ae:t  that  pi'e)viele;.s  re;lie;f  ])e;iinitting  the; 
operatie)!)  e)f  inele;x-l)a.se;el  ETFs. 

2.  As  lemg  as  a  Fnnel  e)])e;rate;.s  in 
re;liane:e;  e)n  the;  Oreler.  the;  Shines  of 
sue;!)  Fnnel  will  he;  listeel  e)n  an 
Exe:himge;. 

3.  Ne)  Fnnel  will  he;  aelve;rti.se;el  e)r 
marke;le;el  .is  an  e)|)e;n-e;nel  inve;.stme;nt 
e;e)m])any  eir  mutual  fnnel.  Any 
iielve;rti.sing  miile;rial  that  ele;.se;ril)e;s  the; 
pnre:ha.se;  eir  sale;  e)f  Ore;alie)n  Units  eir 
refers  te)  reeleemahility  will  pre)mine;nlly 
eli.se;le).se;  tliiit  .Shareis  are;  ne)t  ineliviehially 
re;ele;e;mal)le;  anel  that  eewners  e)f  Sh<ire;.s 
may  ae:eiuire;  those;  Shareis  from  the;  Fnnel 
anel  te;nele;r  the)se;  Share;s  for  re;ele;mj)tie)n 
te)  a  Fnnel  in  C]re;atie)n  Units  eenlv. 

4.  The;  \Ve;l)  site  lor  the  Fnnels.  which 
is  anel  will  he;  publicly  ae:e:e;.s.sil)le  at  ne) 
charge,  will  eiontain.  on  a  ])er  Share; 
basis  for  e)ae:h  Fnnel.  the  j)rie)r  Bu.sine;.ss 
Day’s  NAV  anel  the  market  cleesing  prie:e 
or  the  Biel/Ask  Prie:e;,  anel  a  e;ale:ulatie)n 
e)f  the;  pre;mium  e)r  eii.seionnt  of  the 
marke;t  edosing  priex;  or  Biel/Ask  Prie:e; 
against  sue;!)  NAV. 

B.  .Se;e;tie)n  12(el)(l)  Re;lie;f 

A])])lie:ants  agre;e;  that  any  e)rele;r  e)f  the; 
(]e)mmissie)n  granting  the  re;eiue;.ste;el 
12(el)(l)  Re;lie;fwill  he;  snl)je;e:t  te)  the; 
fe)lle)wing  e:e)nelitie)n.s: 

1.  The;  me;ml)e;r.s  e)f  a  Fnnel  e)f  Fnnels’ 
Aelvise)ry  Ore)U])  will  ne)l  e:e)ntre)l 
(ineliviehiiilly  e)r  in  the  aggre;giite;)  ii  F’nnel 
(e)r  its  re;.spe;e:tive;  Ma.ster  F’lmel)  within 
the  me;aning  e)f  Se;e;tie)n  2(a)(9)  e)f  the; 

Ae:t.  The;  memhers  e)f  ii  F’nnel  e)f  F’nnels’ 
,Sul)-Aelvi.se)ry  Oreeup  will  not  e:e)ntre)l 
(ineliviehially  e)r  in  the  aggre;gate;)  a  Funel 
(e)r  its  re;.si)e;e:live;  Ma.sle;r  F’nnel)  within 
the;  me;aning  e)f  Se;e:tie)n  2(a)(9)  e)f  the; 

Ae:t.  If,  as  a  result  e)f  a  de;e:rease;  in  the; 


outstaneling  veeting  .se;e:iiritie;.s  e)f  a  F’unel, 
the;  F’nnel  e)f  F’nnels’  Aelvi,se)ry  (Ire)up  e)r 
the;  F’nnel  e)f  F’nnels’  Sul)-Aelvi.se)rv 
(ire)!!]),  eae.h  in  the;  aggre;gate;.  l)e;e'.e)me;.s  a 
he)lele;r  e)f  meire  than  2.')  pe;re;e;nt  eif  the; 
emt.staneling  veiling  .se;e:urilie;.s  eif  a  F’nnel, 
it  will  veite;  its  Shareis  eif  the;  F’nnel  in  the; 
.same;  iireijieirtiem  as  the;  veite;  eif  all  eitheir 
heileleirs  eif  the  F’unel’s  Shareis.  This 
exmelitiem  eleies  neit  eipplv  tei  the  F’unel  eif 
F’unels’  Snh-Aelviseiry  (iremp  with 
re;s])e;e;t  to  a  F’unel  (eir  its  resjieedive; 

Master  F’unel)  for  whie:h  the;  F’nnel  eif 
Fnnels’  Suli-Aelvise;r  eir  a  persem 
exintrolling.  exintreilleei  hv  eir  nneler 
eiommon  exintrol  with  the;  Fnnel  eif 
F’nnels’  Suh-Aelviser  aeds  <!s  the 
inveistment  aelviser  within  the  meaning 
eif  .Seictiem  2(a)(2())(A)  of  the;  Aed. 

2.  Nei  Fnnel  of  Fnnels  eir  F’unel  eif 
F’unels  Affiliate;  will  e:au.se  any  exi.sting 
or  jieitential  investment  by  the  F’nnel  of 
Fnnels  in  a  F’nnel  to  influence;  the;  terms 
eif  any  servie;e;s  or  transaedieins  hetweien 
the;  F’unel  of  Fnnels  eir  F’nnel  eif  F’nnels 
Affiliate;  anel  the;  F’nnel  (or  its  re;s|)e;edive; 
Ma.ster  F’nnel)  or  a  F’nnel  Affiliate. 

3.  The;  lieiarel  eif  elire;ede)rs  eir  trustees  of 
an  Investing  Manageiment  (ieimjianv. 
inedneling  a  majeirity  eif  the;  nein- 
inte;re;ste;el  elire;ede)r.s  eir  trusteies,  will 
aelei])!  iireieaielures  reasouiihlv  eleisigneel 
lei  ensure;  that  the;  F’nnel  eif  F’unels 
Aelviser  .mel  F’unel  eif  F’unels  .Snii-Aelvi.ser 
are;  eainelueding  the;  investment  jireigram 
eif  the;  Inveisting  Management  Oeimpimy 
withenit  taking  intei  aexxnmt  anv 
exinsieleralion  re;e:e;ive;el  liy  the;  Inve.sting 
Manageme;!!!  Oeimpanv  eir  a  F’unel  eif 
F’unels  Affiliate;  freim  ii  F’nnel  (or  its 
re;sj)e;e;live  Ma.ster  Fnnel)  eir  F’nnel 
Affiliate;  in  e:e)nne;edie)n  with  any  .se;rvie;e;.s 
eir  transaedieins. 

4.  One:e  an  investment  hv  a  F’unel  eif 
F’unels  in  the  seeairities  eif  a  F’nnel 
e;xe:e;e;el.s  the  limit  in  Seiedion 
12(el)(1)(A)(i)  eif  the  Aed,  the  heiarel  eif 
elire^cteirs  ("Boarel")  of  the  Fund  (eir  its 
re;spe;edive  Ma.ster  F’unel).  inedueling  a 
majeirity  of  the;  ne)n-inte;re;.steel  elire;ede)r.s 
or  trustees,  will  eletermine  that  anv 
eainsieleratiein  paiel  hv  the;  F’nnel  (eir  its 
re;.spe;edive  Ma.ster  F’nnel)  tei  the;  F’unel  eif 
F’nnels  eir  a  F’unel  eif  Fnnels  Affiliate  in 
eainneediein  with  anv  se;rvie;e;.s  eir 
transaedieins:  (i)  Is  fair  anel  reiaseinalile  in 
reilatiein  tei  the;  niilure  anel  eiuality  eif  the; 
servie:e;s  .mel  l)e;ne;fit.s  re;e;e;ive;el  hv  the; 
F’unel  (eir  its  re;s|)e;e;tive;  Master  F’nnel);  (ii) 
is  within  the;  range;  eif  e;einsiele;ratie)n  that 
the;  F’nnel  (eir  its  re;s])e;edive;  Master  F’unel) 
weiuhl  he;  re;ejuire;el  tei  pay  tei  aneilher 
unaffiliate;el  eintity  in  e:einne;edie)n  with 
the  same  se;rvie:e;s  eir  tran.saedieins;  anel 
(iii)  eleieis  neit  inveilve;  e)ve;rre;ae:hing  ein 
the;  jiart  eif  any  jiersein  e;e)ne:e;rne;el.  This 
e;e)nelitie)n  eleieis  neit  apjily  with  re;.spe;e:t  tei 
any  .se;rvie:es  eir  transaejtieins  hetweien  a 
F’nnel  (eir  its  resjieieitive  Ma.ster  F’unel) 
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and  its  investment  advisees),  or  any 
|)erson  controlling,  controlled  by  or 
under  common  control  with  such 
invest immt  adviser(s). 

.I.  The  Fund  of  Funds  Adviser,  or 
trustee  or  Spon.sor  of  an  Investing  Tru.st. 
as  a])plical)le.  will  waive  fees  otherwise 
payable  to  it  by  the  Fund  of  Funds  in 
an  amount  at  bsisl  (upial  to  anv 
com|)en.sation  (including  fees  received 
pursuant  to  anv  plan  adopted  bv  a  Fund 
(or  its  r(^sp(^ctive  Master  Fund)  muter 
Rnle  12t)-l  under  the  Act)  r(;ceived 
from  a  Fund  (or  its  respective  Master 
Fund)  by  tlu!  Fund  of  Funds  Adviser,  or 
trustee  or  Sponsor  of  the  Investing 
Trust,  or  an  affiliated  person  of  the 
Fund  of  Funds  Adviser,  or  trustee  or 
Spon.sor  of  the  Investing  Trust,  other 
than  any  advisory  fees  paid  to  the  Fund 
of  Funds  Adviser.  Trustee  or  S])onsor  of 
an  Investing  Trust,  or  its  affiliated 
per.son  by  the  Fund  (or  its  resj)(!c:tive 
Master  Fund),  in  connection  with  the 
investment  bv  the  Fund  of  Funds  in  the 
Fund.  Anv  Fund  of  Funds  Sub-Advi.ser 
will  waive  fees  otherwise  payable  to  the 
Fund  of  Funds  .Snb-Adviser.  directly  or 
indirectly,  by  the  Investing  Management 
(lompanv  in  an  amount  at  bsist  (Kjiial  to 
any  compen.sation  receivcul  from  a  Fund 
(or  its  r(!.s])ective  Master  Fund)  bv  the 
Fund  of  Funds  Sub-Advis(!r.  or  an 
affiliated  ])erson  of  the  Fund  of  Funds 
.Sni)-Advis(!r.  other  than  any  advisory 
fees  ])aid  to  the  Fund  of  Funds  Snb- 
Adviser  or  its  affiliated  person  bv  the 
Fund  (or  its  respective  Master  Mind),  in 
connection  with  the  investment  bv  the 
Investing  Management  (Company  in  the 
Fund  imule  at  the  direction  of  the  Fund 
of  Funds  Sub-Adviser.  In  the  event  that 
the  Fund  of  Funds  Snb-Adviser  waives 
fees,  the  benefit  of  the  waiver  will  be 
jias.sed  tbrougb  to  the  Investing 
Management  (x)m])any. 

(i.  No  Fund  of  Funds  or  Fund  of 
Funds  Affiliate  (except  to  the  extent  it 
is  acting  in  its  capacity  as  an  investment 
adviser  to  a  Fuiul  (or  its  respective 
Ma.ster  Fund))  will  can.se  a  Fund  (or  its 
respective  Master  Fund)  to  purchase  a 
.security  in  any  Affiliated  Underwriting. 

7.  The  Board  of  a  Fund  (or  its 
respective  Master  Fund),  including  a 
majority  of  the  non-intere.sted  Board 
members,  will  adopt  |)rocedures 
rea.sonably  designed  to  monitor  anv 
purchases  of  securities  bv  the  Fund  (or 
its  resjiective  Ma.ster  Fund)  in  an 
Affiliated  Underwriting,  once  an 
investment  by  a  Fund  of  Funds  in  the 
securities  of  the  f'und  exceeds  the  limit 
of  Section  1 2(d)(l  )(A)(i)  of  the  Act, 
including  any  jmrcbases  made  directly 
from  an  Underwriting  Affiliate.  The 
Board  will  review  these  purchases 
periodically,  but  no  less  fre(|uentlv  than 
annually,  to  determine  whether  the 


purcba.ses  were  influenced  bv  the 
investment  by  the  Fund  of  loinds  in  the 
Fund.  The  Board  will  consider,  among 
other  things:  (i)  Whether  the  purchases 
were  consistent  with  the  inve.stment 
objectives  and  ])olicie.s  of  the  Fund  (or 
its  respective  Master  f'end);  (ii)  bow  the 
performance  of  .securities  ])urcbased  iu 
an  Affiliated  Underwriting  compares  to 
the  ])erformance  of  comjiarable 
securities  pnrcba.sed  during  a 
com])arable  period  of  time  in 
underwritings  other  than  Affiliated 
Underwritings  or  to  a  benchmark  such 
as  a  conpiarable  market  index;  and  (iii) 
whether  the  amount  of  securities 
pnrcba.sed  by  the  Fund  (or  its  resjiective 
Master  Fund)  in  Affiliated 
Umlerwritings  and  the  amount 
|)urcbased  directly  from  an 
Underwriting  Affiliate  have  changed 
signifit;antly  from  prior  years.  The 
Board  will  take  any  appropriate  actions 
based  on  its  review,  including,  if 
ap])ropriate,  the  institution  of 
jirocedures  designed  to  ensure  that 
])urcba.ses  of  .sec:urities  in  Affiliated 
Underwritings  are  iu  the  best  interest  of 
shareholders  of  the  Fund. 

8.  Each  k’niul  (or  its  res|)ective  Master 
Fund)  will  maintain  and  jireserve 
permanently  in  an  easily  acce.ssible 
|)lace  a  written  copv  of  the  procedures 
described  in  the  jireceding  condition, 
and  any  mollifications  to  such 
])rocedures.  and  will  maintain  and 
preserve  for  a  ])eriod  of  not  less  than  six 
years  from  the  end  of  the  fi.scal  year  in 
which  anv  ])urcbase  in  an  .Affiliated 
Underwriting  occurred,  the  first  two 
years  in  an  easily  acce.ssible  jilace,  a 
written  record  of  each  jnircba.se  of 
securities  in  Affiliated  Underwritings 
once  an  investment  by  a  Fund  of  Funds 
in  the  securities  of  the  Fund  exceeds  the 
limit  of  Section  12(d)(1)(A)(i)  of  the  Act. 
setting  forth  from  whom  the  .sec.urities 
were  accpiired,  the  identity  of  the 
underwriting  syndicate's  members,  the 
terms  of  the  purchase,  and  the 
information  or  materials  upon  which 
the  Board's  determinations  were  made. 

B.  Before  investing  in  a  Fund  in 
excess  of  the  limits  in  Section 
1 2(d)(1  )(A).  a  Fund  of  Funds  and  the 
Trn.st  will  execute  a  FOF  Participation 
Agreement  .stating  without  limitation 
that  their  respective  boards  of  directors 
or  trustees  and  their  investment 
advisers,  or  trustee  and  .Sponsor,  as 
applicable,  understand  the  terms  and 
conditions  of  the  Order,  and  agree  to 
fulfill  their  resiionsibilities  under  the 
Order.  At  the  time  of  its  inve.stment  in 
.Shares  of  a  Fund  in  excess  of  the  limit 
in  .Section  12(d)(1)(A)(i),  a  Fund  of 
Funds  will  notify  the  Fund  of  the 
investment.  At  such  time,  the  Fund  of 
Funds  will  al.so  transmit  to  the  Fund  a 


list  of  the  names  of  each  Fund  of  Funds 
Affiliate  and  Underwriting  Affiliate.  The 
Fund  of  Funds  will  notify  the  Fund  of 
any  changes  to  the  list  of  the  names  as 
soon  as  reasonably  jiracticable  altera 
change  occurs.  The  Fund  and  the  Fund 
of  Ininds  will  maintain  and  preserve  a 
copy  of  the  Order,  the  FOF  Participation 
Agreement,  and  the  list  with  any 
updated  information  for  the  duration  of 
the  investment  and  for  a  period  of  not 
less  than  six  years  thereafter,  the  first 
two  years  in  an  easily  accessible  jilace. 

10.  Before  ajiiiroving  any  advisory 
contract  under  .Section  l.'i  of  the  Act,  the 
board  of  directors  or  trustees  of  each 
Investing  Management  Comjiany, 
including  a  majority  of  the  non- 
intere.sted  directors  or  trustees,  will  find 
that  the  advisory  fees  charged  under 
such  contract  are  ba.sed  on  services 
jirovided  that  will  be  in  addition  to. 
rather  than  duplicative  of,  the  .services 
Jirovided  under  the  advisory  contract(.s) 
of  any  Fund  (or  its  resjiective  Ma.ster 
Fund)  in  which  the  Investing 
Management  Comjiany  may  inve.st. 
These  findings  and  their  basis  will  he 
fully  recorded  in  the  minute  hooks  of 
the  ajijirojiriate  Investing  Management 
Uomjiany. 

1 1.  Any  sales  charges  and/or  service 
fees  charged  with  resjiect  to  shares  of  a 
Fund  of  Funds  will  not  exceed  the 
limits  ajijilicahle  to  a  fund  of  funds  as 
.set  forth  in  NA.SD  (londuct  Rnle  2830. 

12.  No  Fund  (or  its  resjiective  Master 
Fund)  will  acijuire  securities  of  an 
inve.stment  comjiany  or  comjiany 
relying  on  .Section  3(c)(1)  or  3(c)(7)  of 
the  Act  in  excess  of  the  limits  contained 
in  .Section  12(d)(1)(A)  of  the  Act,  excejit 
to  the  extent  (i)  the  Fund  (or  its 
resjiective  Master  Fund)  acijuires 
securities  of  another  investment 
comjiany  jiursuant  to  exemjitive  relief 
from  the  (kunmission  jiermitting  the 
Fund  (or  its  resjiective  Ma.ster  Fund)  to 
acijnire  securities  of  one  or  more 
inve.stment  comjianies  for  short-term 
cash  management  jiurjioses  or  (ii)  the 
Fund  acquires  securities  of  the  Master 
Fund  Jiursuant  to  the  Master-Feeder 
Relief. 

iMir  lilt!  (lunimissiiin.  Iiy  llii;  Division  of 
Inveslmenl  Management,  under  delegated 
antlioi'ity. 

Kevin  M.  O'Neill. 

D(^l)tilyS(u:r(‘l(iry. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68995;  File  No.  TP  13-04] 

Order  Granting  Limited  Exemptions 
From  Exchange  Act  Rule  10b-17  and 
Rules  101  and  102  of  Regulation  M  to 
ALPS  ETF  Trust  and  U.S.  Equity  High 
Volatility  Put  Write  Index  Fund 
Pursuant  to  Exchange  Act  Rule  10b- 
17(b)(2)  and  Rule  101(d)  and  102(e)  of 
Regulation  M 

l'(!l)niiirv  27.  2013. 

Oy  letter  dated  February  27.  2013  (the 
"Lcitter”).  as  .supplemented  by 
conversations  with  the  stall  of  the 
Division  of  Trading  and  Markets, 
counsel  for  ALl^S  ETF  Trust  (the 
"Trust”)  on  Ixdialf  of  the  Tru.st,  the  II.S. 
E(juity  High  Volatility  Fut  Write  Index 
Fund  (the  "Fund”),  any  national 
securities  exchange  or  association  on  or 
through  which  .shares  i.ssu(;d  by  the 
Fund  (“Shares”)  may  suhse(|uently 
trade,  and  per.sons  or  (Uitities  engaging 
in  transactions  in  Shares  (collectivelv. 
the  "Recjuestors”)  recpie.sted 
exem])tions.  or  interpretive;  or  no-action 
r(;lief,  from  Rule  lOh-17  of  the 
S(;curitie.s  Exchange  Ae;t  of  1034,  as 
amended  (“Exchange  Ai;t”)  and  Rules 
101  and  102  of  Regidation  M  in 
connection  with  s(;condary  mark(;t 
transactions  in  Shariis  and  the  creation 
or  redem|)tie)n  of  aggregations  of  at  lea.st 
100.000  Shares  (“Cr(;ation  Units"). 

The  Trust  was  organized  on 
S(;pt(;ml)er  13,  2007,  as  a  D(;laware 
business  trust.  The  Tru.st  is  registered 
with  the  Uonunission  under  the 
Investment  (iompany  Act  of  1040,  as 
amended  (“1040  Act”),  as  an  open-end 
management  investment  company.  The 
Trust  cuirrently  consists  of 
a]jj)roximately  ten  investment  series  or 
portfolios.  The  Recpiestors  request  relief 
related  to  the  Fund,  a  newly  creal(;d 
series  of  the  Trust.  The  Fund's 
investment  objective  is  to  .seek 
investment  results  that  correspond 
generally  to  tin;  performance.  l)(;fore  the 
Fund's  fees  and  expenses,  of  an  index 
called  the  NYSE  Area  II.S.  Eeputy  High 
Volatility  Fut  Write  Index  (the  “index”). 
The  Index  is  an  index  that  measures  the 
return  of  a  hvjiothetical  jiortfolio 
consisting  of  exchange-traded  put 
oi)tions  which  have  been  sold  on  (;ach 
of  20  stocks  and  a  cash  position.'  The 


'Tlu!  cast;  position  starts  at  a  hast;  ol  tOIIO.  l  lin 
cash  position  is  incnsistKl  l)v  o|)tions  prinniinns 
{•cniiratod  l)v  tlio  options  |)ositions  com))nsing  the 
liuhsx  and  intnrcist  on  the  casli  position  at  an  annual 
rate  nrinal  to  the  thriHi-inontli  I'rcasurx -hill  rate.  1  ho 
cash  position  is  doca'oasod  hv  i;ash  sottlomont  on 
options  which  finish  in-tho-inonov  (/.o..  whom  tho 
closing  price  of  tho  nndorlyin”  stock  at  tho  (Mid  of 
tho  lill-dav  period  is  holow  tho  strike  price).  Tho 


20  stocks  on  which  o])tions  are  .sold  are 
those  20  stocks  from  a  .selection  of  the 
largest  cajiittili/.ed  (over  S5  billion  in 
market  cajfitalization)  stocks  which  also 
have  listed  o])tions  :md  which  have  the 
highest  volatility,  as  det(;rminetl  hv  the 
itidex  ju’ovider,  the  NY.SE  Area,  Inc. 

The  Re(|uestors  ntpre.sent,  among 
other  things,  the  following: 

•  Shines  of  tin;  Fund  will  he  i.ssued 
by  the  Trust,  au  o])en-end  mauagemeni 
investuKtnt  cotn])auy  that  is  registered 
with  the  Commission; 

•  rhe  Trust  will  contiuuously  redeem 
Creation  Units  at  net  a.sset  value 
(“NAV”)  and  the  .secondiiry  market 
price  of  the  Shares  should  not  vary 
suhstiintially  from  the  NAV  of  such 
.Shares; 

•  .Shares  of  the  Fund  will  he  listed 
and  traded  on  a  national  securities 
exchange  or  national  securities 
a.ssociation  (each  being  iin  “Exchange”); 

•  The  Fund  will  hold  20  or  more 
])ortfolio  securities  with  no  one 
portfolio  security  constituting  more  than 
2.5%  of  the  Fund; 

•  The  Fund  will  he  managed  to  track 

a  particular  iud(;x,  all  the  components  of 
which  hav(;  publicly  available  la.st  sale 
trad(;  information: 

•  The  intra-day  indicative;  value  of 
the  Fund  p(;r  share  and  the  value  of  the 
Index  will  he;  pul)lie:ly  elisse;min<ite;el  by 
a  majeir  marke;t  elata  vi;nele)r  thre)ughe)ul 
the;  tnieling  ekiy; 

•  On  e;ae;h  husine;ss  eleiy  he;fe)re; 
e:e)nnne;ne:e;ment  e)f  traeling  in  .Sh<u'e;s  ein 
the  Exe:hange.  the;  Fiinel  will  elise:le)se  een 
its  Wei)  site;  the;  ielentilies  emel  epiantities 
of  the;  Funer.s  eeplieens  peisitieens  as  well 
as  the;  Tre;asurv  hills  anel  e)the;r  e:ash 
instruments  helel  by  the  Funel  that  will 
form  the;  basis  feir  the;  e;ale:ulation  of  the; 
Funel's  NAV  at  the  e;nel  e)f  the  business 
elay; 

•  The  Exe:hange;  eer  eether  marke;t 
informatieui  preevieler  will  elis.se;minate 
e;ve;ry  1.5  se;e;e)nels  thre)ughe)ut  the;  traeling 
elay  threiugh  the;  fae;ilities  of  the 
Con.seilieliiteel  Tajee;  As.se)ciatie)u  an 
euneeunt  re;])re;se;nting  eui  a  per-share; 
basis,  the  e:urre;nt  value;  e)f  the;  e:ash  te)  he; 
ele;pe)site;el  as  e:ousiele;ratie)n  feir  the; 
pure;ha.se;  e)f  Cre;atie)n  Units; 

•  The;  arbitrage  me;e;hanism  will  he; 
fae:ilitate;el  by  the;  trans])are;ne;y  e)f  the; 
Funel’s  ])e)rtfe)lie)  emel  the;  availahilitv  e)f 
the;  intra-elay  inelie;ative;  value,  the; 
liepiielity  e)f  .se;e;uritie;s  anel  e)lhe;r  asse;ts 
helel  by  the;  Funels,  the;  ability  le)  ae:e:e;ss 
the;  eiptienis  .seilel  by  the;  Funel,  ;is  well  iis 


ciish  positidii  is  iilso  d(M:miis(Ml  l)v  <)  d(MMn(Ml  cosh 
distrilxitioii  piiid  lolldwin”  (Midi  liO-diiv  piM'iiid. 
curmnllv  tiii”(!l(Ml  ill  llui  nitii  of  (if  llu;  viiliid 
(if  llui  liiddx.  I IdWdVdr.  if  llu!  (iptidiis  priMiiiimis 
g(Mi(M'iit(!(l  (liii'in<>  tho  p(M'i(i(l  iim  loss  lliiiii  I..m';i>.  tho 
(looniod  (listi'iliiilidn  will  ho  mdiicod  hy  tho  iiiiuiiinl 
(if  tho  shdi'lfiill. 


the  arhitnigeurs’  ability  te)  e:re;ate; 
we)rkal)le;  heelges; 

•  rhe  Funel  will  inve;st  seelelv  in 
lieiuiel  ,se;e:uritie;s: 

•  The;  l'’unel  will  inve;,st  in  se;e:uritie;s 
that  will  fae:ilitate  an  e;ffe;e;tive;  anel 
e;ffie;ie;nt  arbitrage  me;e;hanism  anel  the; 
iihility  te)  e:re;ate;  we)rkal)le;  he;elge;s:  ;mel 

•  The;  Re;e|ue;.ste)rs  l)e;lie;ve;  that 
arbitrageurs  are;  expe;e:te;el  te)  t;ike; 
aelvautage;  e)f  prie:e;  variations  between 
the;  Funel’s  market  prie:e;  anel  its  NAV^ 

Regulation  M 

While;  re;ele;e;mahle;  .see;uritie;s  i.ssueel  hv 
an  e)pen-e;nel  manage;me;nt  inve;stme;nt 
ceempany  are;  e;xe;e;pteel  from  the; 
pre)visie)ns  e)f  Rede  101  anel  102  e)f 
Re;gulatie)n  M.  the  Re;ejue;.ste)rs  may  ne)t 
rely  u])e)n  that  exe:e;ptie)n  fe)r  the  .Shares.- 

Rule  101  of  Regulation  M 

Generally,  Rule;  101  of  Re;gulatie)n  M 
is  an  anti-mauipulcition  rule;  that, 
sul))e;ct  te)  e.ertain  exe:e;j)tie)ns.  pre)hihits 
iiny  "eli.strihution  partie:ipant”  anel  its 
“iiffiliateel  pure:hase;rs”  freein  hieleliug  feer, 
pure:hasing,  e)r  attempting  te)  inelue;e;  anv 
])e;rse)n  te)  hiel  fe)r  e)r  ])ure:hase;  any 
se;e:urity  whie:h  is  the;  .sul)je;e;l  of  a 
elistrihutie)!)  until  after  the;  a])plie:iil)le; 
re;.strie:te;el  ])e;rie)el,  e;xe:e;])t  as  spe;e:ifie;<illy 
pe;rmitle;el  in  the;  rule.  Rule;  100  e)f 
Re;gulatie)n  M  ele;fine;s  “elistril)utie)u”  te) 
me;an  any  e)ffe;ring  e)f  se;e;uritie;s  that  is 
elistinguishe;el  fre)m  e)reliniu  v  traeling 
lransae:tie)ns  by  the  magnituele;  e)f  the 
e)ffe;ring  anel  the  ])re;.se;ue;e;  e)f  s|)e;e:iiil 
.selling  e;ffe)rt.s  aiiel  .selling  me;the)el.s.  The 
pre)visie)ns  e)f  Rule;  101  e)f  Re;gulalie)n  M 
apply  te)  unelerwriters.  pre).spe;e:tive 
imelerwriters.  l)re)ke;rs.  ele;ide;r.s,  anel  e)the;r 
])e;r.se)n.s  whe)  have;  agre;e;el  te)  partie:i})ate 
or  are  i)artie:ipating  in  a  eli.stril)ulie)u  e)f 
.se;e:uritie;s.  fhe  .Share;.s  are  in  a 
e:e)ntinue)us  elistrihutie)!)  anel,  as  such, 
the;  restrie:te;el  pe;rie)el  in  whie:h 
elistrihution  j);!rtie:i])ant.s  anel  their 
affiliate;el  pure:ha.ser.s  are  preehihiteel  fre)m 
hieleliug  fe)r.  })ure:hasing.  or  attempting  te) 
influe;e;  e)the;rs  te)  hiel  fe)r  e)r  pure:hase; 
e;xte;nels  inelefinitely. 

Ba.seel  on  the;  re;])re;.se;ntatie)n.s  <uiel  fae:t.s 
pre;se;nte;el  in  the;  Ee;tte;r.  partie:ul;irly  that 
the;  Trust  is  ei  registereel  e)pe;n-e;nel 
management  inve;.stme;nl  e:e)mj)any  that 
will  e:e)ntinue)uslv  re;ele;e;m  at  the  NAV 
Creatie)!!  Unit  size;  iiggre;gatie)ns  e)f  the; 
.ShiU'e;.s  e)f  the  Funel  anel  iheit  a  e;le)se; 
alignme;nt  l)e;twe;e;n  the  marke;t  ])rie;e;  e)f 
.Share;.s  anel  the;  Funel’s  NAV  is  e;x])e;e:te;el, 
the  Ce)nnnissie)n  finels  that  it  is 
<i])])re)|)riate;  in  the;  i)ul)lie:  inte;re;.st,  anel 
e:e)n.si.sle;nt  with  the;  ])re)te;ctie)n  of 


-l■7^^'s  (iponilo  imdor  oxiMiiplidiis  fi'din  llio 
dofiiiilidiis  (if  ■■(ipon-eMid  odiiipiiiiy"  iindiM’  .Sootidii 
.M(ii)(  I )  (if  tho  1!)4()  Acl  iind  "iddooniiililo  socurih  " 
eindor  .Soclidii  2(ii)(:!2)  (if  tho  1*141)  Act.  llio  l/rf’s 
iiiid  thoir  .sooiiritios  do  iiol  moot  Ihoso  dofinilions. 
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inve.stors,  to  j>rant  the  Trust  an 
exemption  from  Rnl(!  101  ot  Regulation 
M,  pursuant  to  paragra])li  (d)  oi  Rule 
101  ol  Regulation  M.  with  respcul  to  the 
Fund,  thus  permitting  jansons  who  may 
he  deemed  to  h(!  participating  in  a 
distribution  ol  Shares  ol  the  l'’und  to  hid 
for  or  i)nr(:hase  such  Shares  during  their 
participation  in  such  distribution.  * 

Rule  102  ol'Kegulalion  M 

Ride  102  of  Regulation  M  prohibits 
issuers,  selling  .security  holders,  and  anv 
affiliated  jmrcha.ser  of  such  person  from 
bidding  for.  purchasing,  or  attempting  to 
induce  any  person  to  bid  for  or  |)urchase 
a  covered  security  during  the  a]i])licable 
re.stricted  period  in  connection  with  a 
distribution  of  securities  effected  bv  or 
on  behalf  of  an  issuer  or  selling  security 
holder. 

Based  on  the  representations  and  facts 
presented  in  the  Letter,  particularly  that 
the  Trust  is  a  registered  open-end 
management  investment  coinjianv  that 
will  redeem  at  the  NAV  (ireation  Units 
of  Shares  of  the  Fund  and  that  a  close 
alignment  between  the  market  price  of 
Shares  anil  the  Fund's  NAV  is  expected, 
the  Commission  finds  that  it  is 
aiijiropriate  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors,  to  grant  the  Tru.st  an 
exemption  from  Rule  102  of  Regulation 
M.  imrsnant  to  paragraj)!!  (e)  of  Rule  102 
of  Regulation  M.  with  res|)ect  to  the 
Fund,  thus  pminitting  the  Fund  to 
redeem  Shares  of  the  Fund  during  the 
continuous  offering  of  such  Shares. 

Rule  1  Ob-1 7 

Ride  1  Ob-1 7.  with  certain  exceptions, 
reipiires  an  i.ssuer  of  a  class  of  publicly 
traded  securities  to  give  notice  of  certain 
specified  actions  (for  example,  a 
dividend  distribution)  relating  to  such 
class  of  securities  in  accordance  with 
Rule  10l)-17(b).  Ba.sed  on  the 
representations  and  facts  in  the  Letter, 
in  jiarticular  that  the  concerns  that  the 
C.ommission  raised  in  ado])ting  Rule 
lOb-17  generally  will  not  lie  imidicated 
if  exemptive  relief,  subject  to  the 
conditions  below,  is  granted  to  the  Trust 
becau.se  market  particijiants  will  receive 
timely  notification  of  the  existence  and 
timing  of  a  pending  distrihution.^  we 


'.Xtldilionally.  wr  contirni  tlu;  inti-rpriMation  llial 
a  nHlianptiiiii  ott  j'lNitiiin  IJiiil  si/.(!  a^^n-aiitions  (i| 
.Shares  (il  tin-  l-'und  and  llie  r(!(:(!ipl  iil  siMainties  in 
i‘\(:han^(!  hv  a  participant  in  a  distril)utii)n  ol  .Shanks 
ot  till-  Fund  would  not  constitute  an  "attiunpt  to 
induce  anv  pt^rson  to  iiiil  tor  or  purchase,  a  covitrial 
s<!curity  durin<>  tlie  applicable  nistricttul  pciriod  " 
within  till!  ineanine  ol  Rule  1  ttl  ol  Kiieulation  M 
and  theii!lort!  would  not  violate  that  rule. 

'*  We  also  note  that  tiinelv  compliance  with  Rule 
10l>-l  7(l))())(\  )(a)  and  (li)  would  he  impractical  in 
li^ht  ottlie  naturi!  ol  the  F'und.  lids  is  hecause  it 
is  not  possible  Idr  the  Fund  to  accurately  projiait  ten 


find  that  it  is  appropriate  in  the  |)ublic 
interest.  <nid  consistent  with  the 
protection  of  investors,  to  gnitit  the 
Trtist  a  conditiomil  exemiition  from 
Rule  l()h-17. 

(Conclusion 

//  is  hcivhv  ordered,  pitrsitiint  to  Rtile 
l()l(d)  of  Regnliition  M,  that  the  Trust  is 
exempt  from  the  reiiuirements  of  Rtiles 

101  with  respect  to  the  Fund,  thus 
jiermitting  jier.sons  who  may  be  deemed 
to  be  iiarticijiating  in  a  distribution  of 
.Shares  of  the  Fund  to  bid  for  or 
purcha.se  such  .Shares  during  their 
particijiation  in  such  distribution  as 
de.scribed  in  its  letter  dated  Februarv  27. 
2013. 

It  is  further  ordered.  ])nrsuant  to  Rule 
102(e)  of  Regulation  M,  that  the  Trust  is 
exempt  from  the  re(|uirements  of  Rule 

102  with  respect  to  the  Fund,  tliiis 
|)ermitting  the  Fund  to  redeem  .Shares  of 
the  Fund  during  the  continuous  offering 
of  such  .Shares  as  described  in  its  letter 
dated  February  27.  2013. 

It  is  further  ordered,  pursuant  to  Rule 
1  Ob-1 7(b)(2),  that  the  Trust,  suhject  to 
the  conditions  contained  in  this  order, 
is  exem])t  from  the  reiiuirements  of  Ride 
1  Ob-1 7  with  res])ect  to  transactions  in 
the  .Shares  of  the  Fund  as  de.scribed  in 
its  letter  dated  February  27.  2013. 

This  exemjition  from  Rule  1  Ob-17  is 
subject  to  the  following  conditions: 

•  The  Trust  will  com])lv  with  Rule 
1  Ob-1 7  except  for  Rule  lo'b- 
17(b)(l)(v)(a)  and  (b);  and 

•  The  Trust  will  provide  the 
information  reiiuired  hy  Rule  lOli- 
17(b)(l)(v)(a)  and  (b)  to  tlie  Exchange  as 
soon  as  practicable  before  trading  begins 
on  the  ex-dividend  date,  hut  in  no  event 
later  than  the  time  when  the  Exchange 
last  acce])ts  information  relating  to 
distributions  on  the  day  before  the  ex- 
dividend  date. 

This  exemption  is  snbjei;t  to 
modification  or  revocation  at  anv  time 
the  Commission  determines  that  such 
action  is  neces.sary  or  appro|)riate  in 
furtherance  of  the  pnrpo.ses  of  the 
Exchange  Act.  Persons  relying  u]ion  this 
exemption  shall  discontinue 
transactions  involving  the  .Shares  of  the 
Fund  under  the  circumstances 
described  above  and  in  the  Letter  in  the 
event  that  any  material  change  occurs 
with  respect  to  any  of  the  facts 
jiresented  or  representations  made  by 
the  Reiiuestors.  In  addition,  persons 
relying  on  this  exemption  are  directed 
to  the  anti-fraud  and  anti-manipnlation 
provisions  of  the  Exchange  Act, 
particularly  .Sections  tl(a)  and  l()(b).  and 
Rule  lOh-.')  thereunder.  Resiionsibilitv 


(liiys  in  jidviincii  wluil  (livi(h!iul.  if  any.  would  ho 
paid  on  a  paiticular  rocord  dato. 


for  compliance  with  these  and  any  other  | 

applicable  provisions  of  the  federal  | 

.securities  laws  must  rest  with  the  | 

per.sons  reiving  on  this  exemption.  This  I 

order  shonid  not  be  considered  a  view  | 

with  res])ect  to  any  other  question  that  f 

the  ])ro])osed  transactions  may  raise, 
including,  but  not  limited  to  the 
ade(|uacy  of  the  di.sclosure  concerning, 
and  the  aiiplicahility  of  other  federal  or 
state  laws  to,  the  pro])o.sed  transactions. 

For  till!  ('.ummission,  liv  the  Division  of 
'I’rading  and  Markets,  pnrsnani  to  diiiegated 
anlhorily.'’ 

Kevin  M.  O'Neill. 
lOepely  Secretary. 

|FR  Doe.  2(n:i-l)4()‘K)  Filed  a-l-Kl;  anil 
BILLING  CODE  8011-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meetings 

Notice  is  herebv  given,  pursuant  to 
the  jirovisions  of  the  (Jovernment  in  the 
.Sunshine  Act.  Public  Law  94-403.  that 
the  .Securities  and  Exchange 
(iommi.ssion  will  hold  a  (dosed  Meeting 
on  Thursday,  March  7,  2013  at  2:00  p.m. 

Commissioners,  Counsel  to  the 
Commi.ssioners,  the  .Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  theClo.sed  Meeting.  Certain 
.staff  memhers  who  have  an  intere.st  in 
the  matters  also  may  be  present. 

The  Ceneral  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  o|)inion,  one  or 
more  of  the  exemptions  set  forth  in  3 
II.S.C.  .').'52b(c)(3).  (.'i),  (7),  9(B)  and  (10) 
and  17  CFR  200.402(a)(3).  (.'j).  (7).  9(ii) 
and  (10).  permit  consideration  of  the 
.scheduled  matters  at  the  Closed 
Meeting. 

Commissioner  Aguilar,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  Closed  Meeting  in  a  closed 
.session. 

The  subject  matter  of  the  Closed 
Meeting  will  be: 

institution  and  settlement  of 
injunctive  actions; 

institution  and  settlement  of 
administrative  proceedings;  and 

other  matters  relating  to  enforcement 
jiroceedings. 

At  times,  changes  in  Connni.ssion 
priorities  reijuire  alterations  in  the 
.scheduling  of  meeting  items. 

For  further  information  and  to 
ascertain  what,  if  any,  matters  have  been 
added,  deleted  or  postponed,  ])lea,se 
contact  the  Office  of  the  .Secretary  at 
(202)  .'j.'jl-'54()0. 


'■  17  CFR  2()().;i()-:i(<i)(())  iinil  (<)). 
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l)al(!(l:  l'’(;l)riiai'v  2a.  2013. 

Kli/.aboth  M.  Miir|)hy. 

Sacralarv. 

|I•'K  Doc.  2()i:t-()r>(m!l  I'iltrd  a-l-Ki;  11:1.")  aiii| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-68996;  File  No.  SR-NYSE- 
2013-13] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  Relocating 
Certain  Futures  and  Options  Trading 
Conducted  on  ICE  Futures  U.S.  From 
Rented  Space  at  the  New  York 
Mercantile  Exchange  to  the 
Exchange’s  Facilities  at  20  Broad 
Street  and  Amending  NYSE  Rule  6A, 
Which  Defines  the  Terms  “Trading 
Floor”  and  “NYSE  Amex  Options 
Trading  Floor” 

l•’l!l)ma^v  27.  201  3. 

Plirsiiiiiit  to  Section  l‘)(l))(l)  '  of  the 
Socurilios  Exchange  Act  of  15)34  (the 
"Act”)-  and  Rule!  15)l)-4  thereunder,* 
notice  is  herein'  given  that  Eeliruarv  13, 
2013,  New  York  Stock  Excliange  LECi 
(“NYSE”  or  the  “Excliange”)  filed  with 
the  Securities  and  Exchange 
(kiinini.ssion  (the  "(knninission”)  the 
propo.sed  rule  change  as  described  in 
items  1.  11,  and  111  below,  which  Hems 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
(lommi.ssion  is  jnihlishing  this  notii:e  to 
.solicit  comments  on  the  propo.sed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (Change 

The  Exchange  proposes  to  relocate 
certain  futures  and  ojitions  trading 
conducted  on  ICE  Futures  U.S. 
(“IFUS”)-*  from  rented  space  at  the  New 
York  Mercantile  Exchange  (“NYMEX”) 
to  the  Exchange's  facilities  at  20  Broad 
Street  and  amend  NYSE  Rule  OA.  which 
defines  the  terms  "Trading  Floor”  and 
“NYSE  Amex  Ojitions  Trading  Floor" 
(together,  the  “Propo.sal”).  The  text  of 
the  jiroiiosed  rule  change  is  available  on 
the  i'ixchange’s  Web  site  at 
www.nvsa.com,  at  the  jirincipal  office  of 


'  1,5  lI..S.(:.7fis(l))(l). 

-  15  IL.S.C,  78ii. 

'  17  (3'’K  240.1  <ll)-4. 

'  IKII.S  i.s  ii  Ilc!si{>niil(!(l  (^oiitracl  Miirki!!  puisuiinl 
III  llio  OdninKiditv  l^xchiin^o  Acl.  a.s  iiniiauldd.  and 
is  n!};idali;d  In’  llii;  II..S.  Commodilv  Fuluuis  Tradin>> 
(ioinmission  (■■(3”r(;’').  IFlkS  was  lorimtrlv  known 
as  llio  Now  York  Hoard  ol  I  rado  ("NYHoi 


the  Exchange,  and  at  the  Commission's 
Public  Reference  Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposetl  Rule 
(]hange 

In  its  filing  with  the  Commi.ssion,  the 
self-regulatory  organization  included 
statements  concerning  the  |)nr|)ose  of. 
and  basis  for,  the  ])ro|)osed  rule  change 
and  discussed  any  comments  it  received 
on  the  propo.sed  rule  change.  The  text 
of  those  statements  mav  he  examined  at 
the  places  specified  in  Item  IV  below. 

The  Exchange  has  jirejiared  summaries, 
set  forth  in  sections  A,  B,  and  C  below, 
of  the  most  significant  jiarts  of  such 
statements. 

A.  Sclf-Ufiguldtorv  Organization’s 
Statfunani  oft  ha  Pnrposo  of,  and  tha 
Statutory  Basis  for.  the  Proposed  Hale 
Change 

1.  Purjiose 

The  Exchange  proposes  to  make 
trading  space  at  20  Broad  Street, 
connnonlv  known  as  the  “Blue  Room", 
available  to  IFUS  to  accommodate 
electronic  trading  of  certain  futures  and 
options  contracts  currently  conducted 
on  IFUS  in  sjiace  rented  from  the 
NYMEX.  The  arrangement  would  he 
jiursuant  to  an  arm.s-length  commercial 
lea.se.  IFUS’s  lea.se  on  its  NYMEX 
trading  space  exjiires  in  June  2013.  The 
Exchange  notes  that  on  Uecemher  20, 
2012,  Intercontinental  Exchange,  Inc. 
(“KiE”)  entered  into  a  merger  agreement 
to  acijuire  the  Exchange's  jiarent,  NYSE 
Euronext  (the  “Transaction").  IFUS,  a 
wholly-owned  suhsidiary  of  ICE, 
reijuested  a.ssistance  in  relocating  its 
remaining  trading  floor  following 
announcement  of  the  Transaction. 

IFUS  trades  its  iiroducts  exclusively 
on  an  electronic  trading  platform  and  no 
longer  utilizes  open  outcry  trading. 
Approximately  40  traders  (the  “IFUS 
Traders")  '’  currently  utilize  the  IFUS 
trading  floor  (along  with  a  small  grouj) 
of  clerical  staff  they  emjdoy)  as  a  jdace 
from  which  they  may  accept  customer 
orders  and  execaite  electronic 
tran.sactions  in  IFUS  contracts.  The 
IFUS  Traders  that  are  jiroposed  to 
relocate  to  the  Bine  Room  can  execute 
tran.sactions  electronicallv  in  all 
products  listed  for  trading  by  the  IFUS, 
including  futures  and  ojitions  on  futures 
on  cotton,  frozen  concentrated  orange 
juice,  coffee,  sugar,  cocoa,  energy, 
foreign  currencies,  and  certain  Ru.ssell 
Indices.'*  However,  most  of  the  IFUS 


'■  NdiU!  ot  lh(!  Il'l  I.S  Ti’iuldr.s  iiri;  inomlirrs  iif  llui 
NY.SH  MK'f  or  NY.SH  Amox  Opiioiis. 
''Tlio.si!  ineJudo  llui  Kussoll  201)0.  Kussoll  1000. 
and  Kussoll  Valuo  and  (Irowlli.  all  ot  wliioh  (pialilv 


Traders  jiredominantly  execute 
tran.sactions  in  ojitions  on  cotton 
futures.  The  IFUS  Traders,  collectively, 
transact  less  than  5%  of  average  dailv 
IFUS  volume  excluding  IFUS  energy 
contracts  (which  account  for 
ajijiroximately  83%  of  IFUS's  daily 
volume)^  aiul  a  fraction  of  '\%  of  the 
total  average  daily  IFUS  volume  (which 
includes  the  energy  contracts  transacted 
on  IFUS).  The  IFUS  Traders  do  not 
engage  in  trading  in  erjnity  .securities  or 
.securities  ojitions  through  IFUS. 

Further,  six  of  the  forty  IFUS  Traders 
engage  in  jirojirietarv-only  trading  while 
the  rest  execute  customer  orders'*  in 
addition  to  jirojirietary  trading.  IFTJS 
customer  orders  may  he  accejited  hv 
telejihone  or  electronically;  however, 
the  IFUS  Traders  cannot  verbally 
discuss  orders  or  tran.sactions  with  each 
other  while  on  the  trading  floor. 
Communications  between  traders  on  the 
floor  must  he  made  via  instant  me.s.sage, 
email,  or  recorded  telejihone  line.  Order 
tickets  are  jirejiared  and  time-stamjied 
for  each  customer  order,  and  IFUS.  as  it 
does  today,  would  have  a  c.omjiliance 
officer  from  IFUS  Market  Regulation  in 
the  Blue  Room  jierforming  on-site 
surveillance  on  a  regular  basis. 

The  IFUS  Traders  will  he  sitting 
together  in  dedicated  sjiace  in  the  Blue 
Room.  A  small  grouji  of  NYSE  Floor 
brokers,  currentlv  in  the  Blue  Room, 
will  have  their  booths  nearby."  Both  the 
sjiace  to  he  a.ssigned  to  the  IFUS  Traders 
and  the  NYSE  F’loor  broker  booths  have 
jirivacy  harriers  consisting  of  eight  foot 
walls  which  jirovide  visual  and  .sound 
insulation  to  reduce  the  likelihood  that 
trading  .screens  can  he  viewed  or 
conversations  overheard  between  firms 
and  traders.'"  (ionsetjuently.  the 
Exchange  believes  that  the  combination 
of  these  visual  and  acoustical  harriers, 
coujiled  with  the  IFUS  limitations  on 
verbal  communications  related  to  an 
order,  substantially  eliminate  the  risk 
that  either  the  IFUS  Traders  or  NYSE 
Floor  brokers  con  Id  overhear  each 


iis  l)niii(l-l)as(!(l  iiulicivs.  Tlui  Kxcliiin^o  imdiMslands. 
lu)\vi!V(!r.  tliat  till!  IFlkS  Tradiirs  priiiiarilv  Iradi; 
Kiiss(!|I  2(HK)  niini-cDiitracIs. 

'  In  ()lli(!i'  words.  Ilii!  IKII.S  TradiTS  transact  loss 
titan  5'’<>  ot  the  I7'!'ii  of  ll'lI.S's  iivora^o  diiilv  volnini! 
that  is  not  rclatitd  to  onor^v  contracts. 

"I’nrsnant  to  tint  (htlinition  of  tlitt  tttrni  "lloor 
hrokttr"  in  .Section  fa(22)  of  tlic  (iomnioditv 
Kxclian>;(!  Act.  thi;  Moor 'I'riidcrs  can  only  (txttcute 
custonior  orders  from  a  tradin'’  floor  that  is  opttratttd 
iind  snpiM'vised  hv  a  contnict  mtirket  such  as  ll-'lkS. 

''I  lowever.  the  Kxchiingi!  expects  to  ittlociitt;  tin; 
■NY.SK  Moor  hrokitrs  to  an  iirea  adjiicent  to  tin; 

(liinioe  onc(!  certain  onj^oing  ntnovalions  ant 
coinphttit. 

"’The  hooths  are  a|)proxiiniitelv  4tl  fettt  lonj;  hy 
It)  feet  widi!.  The  harriers  art;  ei”ht  htet  hi};h  on  hoth 
sides  (!XC(!|)t  for  tint  two  oiitiul  and  had<>e  access 
(tntrv  and  exit  points  iit  the  front  and  hack  of  the 
hooth.  which  ant  four  fettt  hioh. 
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otlier’s  ciistonier  orders  or  other 
coni'idential  trading  information. 
Nonetheless,  the  names  of  llie  IFUS 
Traders  will  he  provided  to  the 
Financial  Industry  Regnlatory  Anthoritv 
("FINRA”)  which  conducts  surveillance 
oi  the  NYSK  and  NYSF  MKT  markets  to 
enahle  FINRA  to  mon;  readilv  idenlifv 
any  potentially  violative  trading  hy  tin; 
IFIJ.S  Traders. ' ' 

In  light  of  tlu!  fact  that  the  IFUS 
Traders  do  not  trade  any  of  the  j)rodiicts 
tratled  on  NYSF.  and  the  extremelv 
limited  overlap  in  ndated  products 
traded  hy  the  IFUS  Traders  and  on  the 
NYSF.  as  well  as  the  very  small  volume 
of  ])redominantly  cotton  options 
executed  hy  the  IFUS  Traders,  it  is 
highly  unlikely  that  any  j)rder  handled 
hy  one  of  them  could  impact  the  price 
of  any  individual  security  trachul  on  the 
Fxchange.  In  this  regard,  the  Fxchange 
Ix'lieves  that  the  i)ricing  correlation 
l)(!tween  ordcir  flow  in  IFUS  ])rodncls 
and  securities  traded  on  NYSF  is 
tenuous  at  most,  (ionseciuentlv.  even  if 
an  NYSF  Moor  broker  in  the  Hlne  Room 
were  to  overhear  the  terms  of  an  order 
handled  hy  an  IFU.S  Trader,  or  vic(*-a- 
ver.sa,  tin?  likelihood  that  tin; 
information  could  1)(;  u.sed  to  h(;nefit 
that  trachn  's  or  broker's  j)ropri(!larv. 
personal  or  other  cn.stomer  trading  is 
extumiely  unlikely.  I’his  is  also  triu; 
with  Hispect  to  the  Rns.scdl  Index 
pn)ducts  giv(!n  their  hroad-hased  nature. 
Th(!  I'ixchange  ludievcis  that  the  same 
considerations  apply  with  res])ect  to 
NY.SF  MKT  F(puti(!s.  which  op(;rat(!s  on 
the  NY.SF  Trading  floor,  and  NY.SF 
Amex  ()|)tions.  wliich  operates  on  a 
trading  lloor  that  is  adjaccmt  to  NY.SF. 
Nonethele.ss.  NY.SF  Floor  brokers 
initiating  trade's  based  on  confidential 
order  information  overheard  from  the 
IFU.S  Traders  would  he  subject  to 
disciplinary  action  for  violating  NY.SF 
rules,  including  NY.SF  Rules  2010  and 
2020.  which  riKiuire  memhers  and 
memlH;r  organizations  to  ohseerve  high 
standards  of  commencial  honor,  to  n.se 
jn.st  and  (Hputahle  principles  of  trade;, 
iinel  preehihit  the;  use;  e)f  manii)ulative;. 
ele;e;e;i)tive;  e)r  fr;inehde;nl  ete;vie:e;s. 

Fnrlhe;r,  IFU.S  will  issue;  ei  re;gul;ite)rv 
ne)lie:e;  spe;e:ifying  the;  me;the)el  IITIS 
Trjiele;rs  must  use;  le;  iie:e:e;.ss  the;  Hlne; 
Re)e)m  iinel  iireihihiting  the;  IFU.S  Triiele;rs 
freim  e;nte;ring  the;  Main  Reieim.  whe;re; 
mei.st  eif  the;  NYSl-  anel  NY.SF  MKT 
I']e|nitie;s  Fleieir  hreikeirs  iinel  iill  NY.Sf]  iinel 


' '  l*i'<i\’i(lin}>  lh(!  iiiinics  ol  ihi;  IM  I.S  'I'liidiMs  to 
l•'l\K.\  will  III*  1(11'  till!  |)iii'|iiisi!  Ill  n!<;uliili)i\ 
iiir<iiMiiitiiin  sliarin)!.  Nuillinr  Ihi!  lixcliiin^i!  nor 
MN'KA  will  III!  ri!s|iiiiisilili!  lor  ri!}>iiliilinj’  or 
siirvoilliiif;  llio  II’II.S  'I'liulors'  iiolivitv  iiiiil  llii!  ll-'ll.S 
'I'riiilors  will  not  lio  siiliji!i:t  to  llin  l'Ai:liiinj>ii'.s 
jiirisiiiolion.  Kiillii!r.  Iho  II’II.S  'I'riulors  will  coiitiinii! 
to  III!  ri!Kuliili!il  liy  II'IIS  its  llioy  iiri!  liuliiv. 


NY.SF  MKT  Fepiities  De;signate;el  Miirket 
Makers  (“IlMMs”)  iire;  leiesiteiel  as  we;ll  as 
the;  NY.SF  Amex  Optiems  traeling  Heie)!'. 
.S])e;e;ifie;ally.  the;  IFUS  Traelers  will  he; 
re;epiire;el  tei  tiike  the;  18  Hreiiiel  .Stre;e;t 
e;nlrime;e;  e;le;viite)r  anel  e;nte;r  the;  Tnieling 
Fleieir  using  the;  turnstile  ne;iire;st  the; 
nine  Reieim.  The;  Fxiihiinge;  will 
])e;rie)elie:iilly  memileir  hiielge  swipe;s  iit 
that  tnrnslile;.  Me)re;e)ve;r,  the;  lixeihiinge; 
will  instiill  ii  se;e:nrity  eleieir  re;e|uiring  ii 
hiielge  swi])e;  to  enter  anel  e;xit  the 
phvsieiiil  iire;a  tei  he;  e)e:e:upieel  hv  the; 

IFUS  Tnielers.  The;  IFUS  Triiele;rs  will 
alsei  we;iir  elisline;tive  l)iielge;s  iinel  traeling 
jaeikets.  NY.SF  Fleieir  Ueiverneirs  anel 
FlNRA’s  On  Fleieir  .Surveillaneie;  Unit 
will  he;  instrneiteel  tei  ielentifv  anel 
promptly  report  vieilations  eif  the 
restrieitiein  ein  entering  the  Main  Reieim 
to  the  IFU.S  Market  .Snpe;rvisiein  eiffieier. 
IFUS  Traelers  entering  the  Main  Reieim 
in  vieilation  eif  this  restrieitiein  eieinlel  fiie:e 
eliseiipliiiiiry  iieitiein  pnrsnant  tei  IFU.S 
Rule;  4.04,  whieih  ]ireihiliits  e:einehie:t  eir 
]iriictie:e;s  ine:einsiste;nt  with  jn.st  anel 
eiejiiitalile  prine:iple;s  eiftiiiele  eir  e:einehie:t 
eletrinumtal  tei  the;  lie;st  intere;sts  eif  IFUS. 
The;  Fxchange  lie;lie;ve;s  thiit  the;.se; 
re;slrie:tieins  iire;  ajiiireipriale;  tei  preivent 
the;  IFU.S  Tnielers  freim  hiiving  ]ieite;ntiiil 
ae:e;e;.s.s  tei  iiny  nein|nililie:  infeirmatiein 
thiit  might  he;  iivailiilile;  iit  the;  DMM 
heieiths. 

Biise;el  ein  the;  limile;el  tnieling 
e;einehie;te;el  liy  the;  IFU.S  Triiele;rs.  the; 
e;xtre;me;ly  liniite;el  eive;rliip  in  preiehieits 
lniele;el  iinel  the;  eieintreils  tliiil  will  he;  jiut 
in  pliie.e,  the;  fixeihiinge  eleies  neit  he;lie;ve; 
thiit  the;  jireipeiseel  re;leie;iitiein  eif  the;  IFU.S 
rniele;rs  lei  the;  Ilhie;  Reieim  liiiseis  any 
reigulateiry  e:eine:e;rns. 

The;  fNeihange;  iiksei  prei]ieise;s  tei  iimenel 
NY.SF  Rule  OA.  whieih  elefineis  the;  term 
"Tnieling  Fleieir"  tei  npeliite  the; 
ele;finiliein.  NY.SF  Rule;  OA  iiniviele;s  that 
the  term  "Traeling  Fleieir"  means  the 
re;strie:teel-ae:e:e;ss  physie:iil  areias 
ele;signiite;el  hy  the;  Fxe.hange;  feir  the; 
traeling  eif  .see:urilie;s,  e;eimmeinlv  kneiwn 
as  the  "Main  Reieim”  iinel  the;  “Uiinige.” 
NY.SF  Rule;  OA  fiirthe;r  preiviele;s  that  the; 
Fxe;himge;’s  Traeling  Fleieir  eleie;s  neit 
ine:liiele;  the;  iireiis  whe;re;  NY.SF  Ame;x- 
liste;el  eijitieins  iire;  lniele;el,  e:eimmeinlv 
kneiwn  iis  the;  "Bine;  Reieim”  iinel  the; 
“l';xte;nele;el  Blue  Reieim,"  whie:h,  feir  the; 
jim  peise;s  eif  the;  I';xe:hange;’s  Rnle;s,  iire; 
re:fe;rre;el  lei  iis  the;  "NYSl-:  Anie;x  Ojitieins 
Tnieling  Fleieir." 

The;  lixe;himge;  |ireipeise;s  lei  iimemel 
NY.SF  Rule;  (iA  tei  iielel  “Bine;  Reieim"  lei 
the;  ele;finitiein  eif  "Traeling  Fleieir"  iinel 
re;meive;  that  te;rm  freim  the;  eleifinitiein  eif 
"NY.Sf^  Ame;x  Ojitieins  Traeling  Fleieir". 

The;  Fxe;himge;  neite;s  thiit  the;  iirei]iei,se;el 
rule;  e:hiinge;  weinlel  neit  hiive;  iin  impae:t 
ein  the;  Fxe:hange;’s  tnieling  rule;s  eir  the; 
IFUS  nile;s.  neir  weiulel  it  have;  an  imjiiie:! 


ein  the;  Fxe:himge;’s  eir  IFU.S'  autheiritv  tei 
hring  a  eli.se;i]iliniirv  ae:tiein  for  vieilatiein 
eif  theise;  nile;s. 

2.  .Stilt nteiry  Biisis 

The;  lixeTiinge;  he;lie;ve;s  thiit  the; 
Prei]ieisiil  is  e:einsiste;nt  with  the; 
preivisieins  eif  .Se;e:tiein  0  eif  the;  Ae:t,'-  in 
ge;ne;riil,  iinel  .Se;e:tiein  (i(li)(.'i)  eif  the;  Aed.*-' 
in  partieailar.  in  that  it  is  ele;signe;el  tei 
]ire;ve;nt  lniuehile;nt  iinel  mani]inliitive; 
ae:ts  anel  ]inie:tie:e;s,  tei  preimeite;  just  anel 
eiejuitahle;  prine:ijile;s  eif  tniele;.  tei  feiste;r 
e:eieijie;ratiein  anel  e:eieirelinatiein  with 
]i(;r.seins  e;ngiige;el  in  fae:ilitating 
transaedieins  in  seieairitios.  anel  tei  reimeive; 
im]ie;elime;nts  to  anel  jie;rfe;e;t  the 
me;e:hanism  eil  a  fre;e;  anel  ei]ie;n  marke;t 
anel  a  natieinal  marke;t  system.  Tlu; 
Exediiinge;  he;lie;ve;s  that  the;  Fropei.sal  is 
ele;signeel  tei  remeive;  impe;elime;nts  tei  anel 
jierfeed  tlu;  nu;e:hanism  eif  a  free  anel 
eijien  niiirkeit  anel  a  natieinal  market 
.system.  The  Fxe:hange;  lielieveis  that  the 
]ini]iei.se;el  rule  eduinge  will  ]ie;rmit  the 
FxeTange;  tei  iilleiw  IFUS  Traelers  tei 
utilize  sjiaea;  ein  the;  tnieling  fleieir  within 
the;  e;xisting  re;gulateirv  frimu;weirk  iit  the; 
Fxedumge,  tei  e;ffie:ie;ntly  anel  e;ffe;e:tive;ly 
e:einehu;t  linsine;ss  in  the;ir  re;spe;e:live; 
iireii  e:einsiste;nt  with  maintaining 
ne;e;e;,ssarv  elistine:tieins  lie;twe;e;n  the;  twei 
eirganiziitieins.  Meire;eive;r,  the;  ]irei|ieise;el 
rule;  e:himge;s  will  im]iei.se;  re.sti  ie:tieins 
ele;signe;el  tei  ]ireve;nt  iniipprei]iriiite; 
infeirmatiein  sharing  hy  anel  he;twe;e;n 
nu;mlie;rs  anel  nu;mlie;r  firm  e;m]ileive;e;s 
ein  the;  Tnieling  Fleieir  eif  the;  Fxedumge; 
anel  the  IFU.S  Tniele;rs  in  the;  ]ireipeise;el 
IFU.S  Traeling  are;a.  The  Fxedumge 
lie;lie;ve;s  that  upelating  the  re;fe;rene:e;s  in 
the;  Fxeihange  nile;s  tei  refle;e:t  the  e;eirre;e:t 
use  eif  the  Fxediange;  Traeling  Fleieir  may 
he;l]i  eliminate  peitential  confnsiein 
iinuing  inveistors  and  either  market 
partie:ipanls  ein  the  Fxchiinge  who  mav 
neit  he;  awiire  eif  whie;h  jieirtiein  eif  the; 
tnieling  siiae:e;  will  he;  nseel  as  the; 

Traeling  Fleieir. 

B.  Sf^lf-Ih^oiilutory  On^ani/Ait ion's 
Stdtainant  on  Buidon  on  Coinpotition 

The  Fxe;himge;  eleie;s  luit  believe;  thiit 
the;  Frei]ieisal  will  im]iei.se;  any  liurele;n  ein 
e:eim]ie;tiliein  thiit  is  neit  ne;e;e;s,siirv  eir 
iippreipriiite;  in  furthe;rime:e;  eif  the; 
]inrpeise;s  eil  the;  Ae:t.  The;  ]ireipeisal  is 
ele;signeel  tei  preimeite  e:eimpe;titiein  liv 
jireivieling  the;  l!;xe:himge;  the;  iulelitieiniil 
fle;xiliility  tei  nuiximize  the;  use  eif  its 
tnieling  lleieir  s]iiie:e;. 


I.S  u..s.(:.  7Kr(l)). 

I  '  KS  U..S.(;.  7Hr(l))(4)  and  (.S)  |su:|. 
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T’.  Ori’cini/Ait ion's 

Statonwnt  on  Cionnnonts  on  tin; 

ProposocI  Ihilo  Chanp^o  Hoc.oivod  From 
Momhors.  Participants,  or  Others 

No  written  coininents  w(!re  solicited 
or  received  with  respcul  to  the  |)ro])os(!d 
rule  change. 

111.  Date  of  Eflecliveness  of  the 
Proposed  Rule  (liange  and  Timing  for 
(Commission  Action 

The  Exchange  has  filed  the  ])roposed 
rule  change  pursuant  to  Section 
19(h)(8)(A)(iii)  of  the  Act  '  *  and  Rule; 
lt)h-4(f)((i)  thcM'eunder. '■"*  Because  the 
]n’opo.sed  rule  change  docis  not:  (i) 
Significantly  affect  the  ])rotc;ction  of 
investors  or  the  ])nhlic:  intc;rest:  (ii) 
impose  any  significant  hurden  on 
c:om]jetition:  and  (iii)  become  oj)erative 
prior  to  80  days  from  the  date  on  which 
it  was  filcKl.  or  such  shorten'  time  as  the 
(Commi.ssion  may  designate,  if 
consistent  with  the  ju'otection  of 
investors  and  the;  public  interest,  the 
proposed  rule  change  has  become 
effective  ])ursuant  to  Section  10(h)(8)(A) 
of  the  Act  and  Rule  1 0h-4(f)(0)(iii) 
thereunder. 

A  proposed  rule  change  filed  under 
Rule  10l)-4(f)((i)"’  normallv  does  not 
hiicomc;  openative  prior  to  80  days  after 
the  date  of  the  filing.  However,  ])ursnant 
to  Rule  10h4(f)(())(iii).'^  the  (Commission 
may  designate  a  shorter  time  if  such 
action  is  consistent  with  the  protection 
of  investors  and  the  public  interest. 

At  any  time  within  00  days  of  the 
filing  of  .siu:h  ])roposed  ruh;  change,  the 
(Commi.ssion  summarily  may 
temporarily  sus])end  such  rule  change  if 
it  ap])ears  to  the  (Commission  that  such 
action  is  nece.ssary  or  ap])ro])riate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  ])nr]30ses  of  the  Act.  If  the 
(Commi.ssion  takes  such  action,  the 
Commi.ssion  shall  institute  proceedings 
under  Section  19(h)(2)(B)  of  the  Act  to 
determine  whether  the  i)ro])o.sed  rule 
change  should  he  ap])roved  or 
di.sapj)roved. 

IV.  Solicitation  of  (Comments 

Interested  jjersons  are  invited  to 
submit  written  data,  views,  and 
argmmmts  concerning  the  for(!going, 
including  whether  tin;  i)ropo.sed  rule 
change  is  consistent  with  the  Act. 
(Comments  may  lx;  submitted  by  any  of 
the  following  methods: 


"  l.s  IL.S.C.  7Hs(l))(:j)(A)(iii). 

I  '  17  CFK  24().l<ll)-4(l)((i). 

"■  17  CFR  24(l.l(ll)-4(l)((i). 
'■17  CFK  24(l.l<ll)-4(l)((i)(iii). 
I"  l.S  U..S.C.  78s(l))(2)(K). 


Fleet ronic  Oomments 

•  U.se  the  (Commi.ssion’s  Internet 
comment  form  (http://\\’\v\v.se(:.gov/ 
rnles/sro.  shtml)-,ov 

•  Send  an  email  to  rnle- 
eonnnents@see.<>ov.  Please  include  Pile 
Number  SR-NY.SP-2()1 8-1 8  on  the 
subject  Hue. 

Paper  Oominents 

•  Send  i)a])er  comments  in  triplicate 
to  Elizabeth  M.  Mur])hy,  Secretary. 
Securities  and  Exchange  (Commi.ssion, 
100  E  Street  NE.,  Washington.  IXC 
20.'i49-1 090. 

All  submissions  should  refer  to  P'ile 
Number  SR-NYSE-2018-18.  This  file 
number  should  he  included  on  the 
subject  line  if  email  is  used.  To  help  the 
Commission  jiroce.ss  and  review  your 
comments  more  efficiently,  jilea.se  use 
only  one  method.  The  (Commission  will 
po.st  all  comments  on  the  (Commi.ssion’s 
Internet  Web  site  (http://\v\v\v.sec.^o\'/ 
rnles/sro. sht ml).  (Copies  of  the 
submission,  all  snh.secpient 
amendments,  all  writtiMi  statements 
with  respect  to  the  pro])o.sed  rule 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
|)ropo.sed  rule  change  between  the 
Commission  and  any  j)er,son,  other  than 
those  that  mav  he  withludd  from  the 
])ul)lic  in  accordance  with  the 
lU'ovisions  of  .'j  IJ.S.(C.  r).')2,  will  lx; 
available  for  \V(;h  site  viewing  and 
printing  in  the  (Commi.ssion’s  Public 
Reference  Section,  100  E  Street  NE., 
Washington,  IXC  20549-1090,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  8:00  p.m.  Copies  of  the 
filing  will  also  he  available  for 
inspection  and  copying  at  the  NYSE’s 
principal  office  and  on  its  Internet  Web 
site  at  WW  W  .nvse.com.  All  comments 
received  will  he  po.sted  without  change: 
the  Commission  does  not  edit  jiersonal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  puhliclv.  All  .submissions 
should  refer  to  E’ile  Numher  SR-NYSE- 
2018-18  and  should  he  submitted  on  or 
before  March  20.  2018. 

l-'or  llie  (Coinniissieii.  l)v  the;  Ilivisioii  of 
■|■ra(li^g  and  M.irkels.  pursnanl  to  didegaUxI 
authority. 

Kevin  M.  O’Neill. 

Deputy  Secreldiy. 

|FR  t)()(:.  2(li:MI.')()tl)  Fihul  :t-4-t:{:  8:4.'')  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69003;  File  No.  SR-EDGX- 
2013-08] 

Self-Regulatory  Organizations;  EDGX 
Exchange,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  To  Amend  EDGX  Rules 
1.5, 11.5, 11.8, 11.9  and  11.14  in 
Connection  With  the  Implementation  of 
the  National  Market  System  Plan  To 
Address  Extraordinary  Market 
Volatility 

lYlx'uarv  27.  2018. 

Pursuant  to  .Section  19(h)(1)  of  the 
.Securities  Exchange  Act  of  1984  (the 
“Ac;t”).'  and  Rule  19h-4  thereumler.- 
notice  is  hereby  given  that  on  Fehrnarv 
18,  2018.  EDCX  Exchange.  Inc.  (the 
“Exchange”  or  “EDCX")  filed  with  the 
Securities  and  Exchange  Commission 
(“Commi.ssion”)  the  proposed  rule 
change  as  described  in  Itcuns  I  and  11 
below,  which  items  have  been  ])repared 
by  the  self-regulatory  organization.  The 
Commi.ssion  is  publishing  this  notice  to 
.solicit  comments  on  the  j)ropo.sed  rule 
c:hange  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  pro])o.se.s  to  amend 
Rules  1.5.  11.5.  11.8,  11.9  and  11.14 
regarding  the  im|)lementation  of  the 
National  Market  .Svstein  Plan  to  Address 
Extraordinary  Market  Volatility  (as 
amended,  the  "Plan”)  as  ajjproved  by 
the  .Sei:urities  and  Exchange 
(iommi.ssion.  *  All  of  the  changes 
described  herein  are  ai)})licahle  to  EDCX 
Members.  The  text  of  the  ])ropo.sed  rule 
change  is  available  on  the  Exchange’s 
Internet  Web  site  at 

www.directedge.com,  at  the  Exchange’s 
principal  office,  on  the  C^ommi.ssion’s 
Internet  Web  site  at  n'n'n’..s'ef;.gov,  and  at 
the  Commission’s  Public  Reference 
R(X)m. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Projiosefl  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpo.se  of, 
and  basis  for.  the  pro])osed  rule  change 
and  di.scns.sed  anv  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  mav  he  examined  at 


I  15  IF.S.C.  78s(l))(l). 

-  17  CFR  24().H)l)-4. 

'See  .St'ciirilios  FAclimi”!!  Kcloasi!  No.  I>70!ll  (May 
:n.  2012).  77  FR  ;i:i4!18  (|uno  0.  2012)  (appmvin” 
l)u!  Flan  on  a  pilol  l)asis). 
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the  places  s|)ecified  in  Item  IV  Ixlow. 
llu!  seH-regulatorv  organization  lias 
lirepared  sinninaries.  set  forth  in 
.sei:tions  A.  B  and  (1  below,  of  the  ino.st 
significant  aspects  of  such  statements. 

.S'e//-/{egn/a/on’  Orgdni/.dtion's 
Sidttnuddt  d!  thd  Purpost^  of,  diid  tha 
StdlutoiT  lidsis  for.  thd  Pr<)i)nsd(l  Hold 
(^luin^d 

I.  Purpose 

KlX'iX  projioses  to  amend  Rules 

II. 5.  Vl.H.  11.9  and  11.14  in  connection 
with  the  implementation  of  the  Plan. 

Background 

On  April  5.  2011.  NYSR  Eiironext.  on 
lK*half  of  the  New  York  Stock  Exchange 
EEC  ("NYSE").  NYSE  Amex  EEC.  and 
NYSE  Area.  Inc.  ("Area"),  and  the 
following  parties  to  the  Plan:  BATS 
Exchange.  Inc..  BATS  Y-Exchange.  Inc. 
(together.  "BATS”).  (Chicago  Board 
Ojitions  Exchange.  Incorporated. 

Chicago  Stock  Exchange.  Inc..  EUCiX. 
MICA  Exchange.  Inc..  Financial 
Indu.strv  Regulatorv  Authoritv,  Inc.. 
NASDAQ  OMX  BX.  Inc..  NASDAQ 
OMX  PHEX  EEC.  the  Nasdaci  .Stock 
Market  EE(i.  and  National  Stock 
Exchange.  Inc.  (collectively  with  NYSE. 
NYSE  MKT.  and  Area,  the 
"Participants"),  lihul  with  the 
Commi.ssion  pursuant  to  Section  IIA  of 
the  Securities  Exchangi;  Act  of  1034 
("Acf ').^  and  Rule  008  thenumder.''  the 
Plan  to  create  a  market-wide  limit  uj)- 
limit  down  ("EUED")  mechanism  that  is 
intended  to  address  extraordinary 
market  volatility  in  NMS  Stocks.'*  The 
Plan  .sets  forth  proceduriis  that  jirovide 
for  market-wide  EUED  recpiinmients 
that  would  he  designed  to  jinwent 
trades  in  individual  NMS  Stocks  from 
occurring  outside  of  specilnul  price 
hands.  These  EUED  reciuirements  would 
he  coupled  with  trading  pauses^  to 
accommodate  more  fundamental  price 
moves  (as  o])])osed  to  erroneous  trades 
or  momentary  gaiis  in  liciuidity). 

The  ])rice  hamls  woulo  consist  of  a 
Eow(!r  Price  Band  (the  "Eower  Price 
Band”)  and  an  Ujiper  Price  Band  (the 
"Upper  Price  Band” — each  a  "Price 
Band”  and.  together  with  the;  Eower 
Price  Band,  the  "Price  Bands")  for  each 
NM.S  .Stock.  The  Price  Bands  would  Im; 
calculated  hy  the  .Securities  Information 
Processors  (the  ".SIP"  or  “Processors") 

^  l.T  U..S.(;.  7Kk-l. 

■  I7(:I  K  242.(i(m. 

•'.Sec  Iroin  laiu?!  M.  McCiniiiiss.  .Siaiior  X’icc; 

t’nrsidrnl.  I.(!aiil  and  Ccirpitrali!  .Sirerntarv.  NY.Sli 
Kiiniiiirxt.  Ill  l'3i/.alM‘lli  M.  Murpliv.  .Saerntarv. 
Cdiiiinission.  dalitd  .April  .a.  2(111  (“'rraiisiniltal 
|j-(l(!r").  rill!  lorm  "NM.S  .Stuck"  shall  have  llur 
ineaniii^  prf)vidi!d  in  Knle  ()()(l(h)(47)  ol  K(!^nlati(in 
NM.S  under  (he  .Act. 

’'.As  deliiied  in  .Section  l(X)  ol  the  I’lan. 


responsihle  for  con.solidation  of 
inforimition  for  an  NM.S  .Stock  pursuiint 
to  Rule  (i()3(h)  of  Regulation  NM.S  under 
the  Act."  The  Price  Bands  would  In; 
ha.stul  on  a  Referenct!  Prict;"  tliiit  etiuiils 
the  arithmetic  mtxm  price  of  filigihle 
Reporttul  Tninsiictions  for  the  NM.S 
.Stock  over  the  immediattily  iirttceding 
fivii-minute  period.  I’he  Price  Btmds  for 
an  NM.S  .Stock  would  ht!  cidcuhited  hv 
;i])|)lying  the  Percentagt;  Panimeter  ' '  for 
such  NM.S  Stock  to  tin;  Reference  Price, 
with  the  Eower  Price  Band  Being  ii 
Percentiige  Parameter  htjlow  tin; 

Reference  Price,  and  the  Upper  Price 
Band  Being  a  Percentiige  Partuneter 
above  tht;  Reference  Price.  Between  0:30 
a.m.  and  0:45  a.m.  liT  and  3:35  ii.m.  and 
4:00  p.m.  ET,  the  Price  Bands  would  he 
calculated  hy  iijiplying  double  the 
Percentage  Parameters. 

Under  the  Plan,  the  Exchangt;  is 
retiuiriul  to  establish,  maintiiin.  and 
tmforci!  written  jiolicies  and  proctidures 
reasonably  designed  to  jirevent  tht; 
disphiy  of  offers  htilow  the  Eower  Price 
Band  tmd  bids  above  the  Ujiptir  Price 
Biintl  for  :m  NM.S  .Stock.  The  Processors 
would  disstmiiiiiite  an  oiler  below  the 
Eower  Price  B.md  or  hid  above  the 
Upper  Price  B.md  that  nevertheltiss 
imidvertently  may  ht;  suhmitttul  despite 
such  reasonable  jiolicitis  <md 
jirocedures.  hut  with  an  ii])pr()pri;iti!  flag 
identifying  it  as  non-exticutiihle;  such 
hid  or  offer  would  not  ht*  incltidtul  in 
Natiomil  Best  Bid  (“NBB”)  or  National 
Best  Oiler  (“NBO”  tmd,  together  with 
the  NBB.  the  “NBBO”)  calculations.  In 
addition,  the  Exchange  is  retiuired  to 
develop,  maintain,  and  imforce  ])()licies 
and  procedures  rea.sonahly  designtHl  to 

"  17  CI'K  242.(i():i(l)). 

■'.As  tt(!rin(!(l  in  .Soclion  l(T)  ol  llio  I’lan. 

"’.As  tlolinoil  in  llii!  proposed  I’hin.  Hligililo 
Ropoi'loil  Transiictions  would  luivii  (ho  moaning 
prost.riliod  1)\  tlui  Oporatiii”  Coinmilloo  lor  lliii 
proposod  I’lan.  and  ”(!niiiidly  nuian  tninsiif.tions 
that  all!  (!ligilili!  to  iipdato  llu!  sail!  prici!  ol  an  .N'.M.S 
.Slock. 

"As  initiallv  proposod  liv  llu!  I’arlicipants.  tlii! 
l’i!ri:i!nlii*>(!  I’arainotors  lorTior  1  NMS  Stocks  (i.o.. 
stocks  in  Iho  .Stt:!’  5(10  Index  or  Kussell  1001)  Index 
iind  c(!rtain  I'iTl’s)  with  a  R<!lerence  Price  ol  Sl.OO 
or  more  would  Ix!  live  percent  and  less  lliiin  .Sl.OO 
would  lie  the  lesser  ot  (a)  .SO.  15  or  (h)  75  perc:enl. 

The  l’i!rcentase  Parameters  lor  Tier  2  NMS  Slocks 
(i.e..  all  .NM.S  .Slocks  other  than  those  in  Tier  1 )  with 
a  Reli!renc(!  Price!  ol  SI  .00  or  more  would  he  10 
perc(!nt  <md  less  than  SI  .00  would  he  the  li!sser  ol 
(a)  S0.15  or  (h)  75  perc(!nl.  The  Percenlii”i! 
Parameters  lor  ti  Tii!!  2  .NM.S  .Slock  that  is  a 
levera^ixl  liTP  would  he  the  ap|ilicahle  Pi!rc(!nt;i^i! 
Piinim(!ter  set  lorth  iihove  multiplied  hv  the  li!veraee 
rtilio  of  such  product.  On  Miiv  24.  2012.  the 
Participants  amended  thi!  Plan  to  creali!  a  20‘*/i>  price 
hand  lor  Tier  1  and  Tier  2  slocks  with  a  Relerence 
Price  ol  S0.75  or  mori!  and  up  to  and  including 
S:i.00.  I'he  Percentagi!  Parami!ler  lor  slocks  with  a 
R(!lerenc(!  Prici!  below  SO. 75  would  he  the  lesser  ol 
(a)  .SO.  15  or  (h)  75  irercenl.  .Sei?  .Securilii!s  Rxchange 
Release  No.  07001  (May  :tl.  2012).  77  I’R  :i:t40H 
dune  0.  2012). 


provont  trodos  <it  prico.s  out.sidc  the 
Price  Biinds.  with  the  ttxccption  of 
singh)-])ric(!(l  o|)t!ning,  rooponing,  and 
clo.sing  tnmsaction.s  on  the  |)rim<irv 
listing  cxchiingo. 

In  connection  with  the  u])(:oming 
implementittion  of  the  Pl<m  on  Ajiril  8, 
2013,  the  Exchange  jirojioses  to  amend 
the  following  rules: 

Order  Execution  (Rule  11.0) 

Tht!  Exchange  jiropost’s  to  re-organize 
Rule  11.0  so  that  mtitters  relevtint  to 
order  ext!cution  would  he  covered  in 
Rule  11.0(a).  while  niiitters  relevant  to 
order  routing  would  he  covertid  in  Rule 
11.0(1)).  Rules  11.0(a)  and  (h)  would  he 
structured  so  that  each  would  contain 
subsections  that  would  describe  the 
manner  hy  which  execution  and  routing 
would  he  affected  hy  the  Plan,  among 
other  regulations.  The  Exchange 
propo.ses  to  itdd  Rule  11. 0(a)(3)  that 
would  jirovide  jiarticuhir  detiiils  with 
regard  to  how  the  Phin  would  modify 
order  behavior  on  the  Exchange. 

Proiiosed  Rule  11. 0(a)(3)  and  its 
suhparagnijihs  tire  de.scrihed  below. 

(’.ompliance  With  the  Phm 

The  Exchitnge  jiroposes  to  itdd  Rule 
11.0(a)(3),  which  would  state  tluit, 
except  ;is  provided  in  Section  VI  of  the 
Plan.'-  for  ;my  executions  to  occur 
during  Regular  Trading  Hours,  such 
executions  must  occur  at  a  price  thiit  is 
greater  than  or  etpial  to  the  Eower  Price 
Band  and  less  tluin  or  etpial  to  the 
Upper  Price  Band,  when  such  Price 
Bitnds  are  dissttminated. 

Default  Behavior  for  Non-Routahle 
Orders  Not  Oro.ssing  the  Price  Bands 

The  Exchange  propo.ses  to  add  Rule 
11.0(a)(3)(A).  which  would  state  that, 
when  a  non-routahle  buy  (sell)  order  is 
entered  into  the  System  at  a  jirice  less 
(greater)  than  or  equal  to  the  Ujiper 
(Eower)  Price  Band,  such  order  will  he 
posted  to  the  EDOX  Book  '  *  or  executed, 
unle.ss  (i)  the  order  is  cin  Immediate-or- 
Qincel  (“IOC”)  Order,"’  in  which  case 
it  will  he  cancelled  if  not  executed,  or 
(ii)  the  User  has  entered  in.structions 
to  cancel  the  order. 

'-.Stu  liim  \'I(.A)(1)  ulTlii!  Plmi  proxiilcs  Ihiil 
"siiiglo-pi  ir.oil  i)pi!!iiiig.  j  iHipmiiiig.  mill  closing 
li'imsoctiims  on  Iho  I’limm  v  Listing  Rxchmigo. 
howovor.  shnil  ho  oxchiilotl  I'roin  this  limitniion.  In 
aihlition.  <inv  tiansiiction  that  both  (i)  iloos  not 
upilato  tho  last  .salo  piico  (oxcopi  il  sololv  hocanso 
Iho  transaction  was  ni]iorto(l  lalo).  anti  (ii)  is 
oxcojilotl  or  oxompt  liom  Rnio  til  1  imilor  Rogulalion 
NM.S  shall  ho  oxcluiloil  Irom  this  limitation." 

'■‘As  ilolinoil  in  Rnlo  1.5(cc). 

"  .As  ilofmoil  in  Rulo  1.5(il). 

"■As  ilonn(!il  in  Rulo  11.5(h)(1). 

"'As  tlofmotl  in  Rulo  1.5(t!o). 
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m  '*  Non-R()utal)l(. 

nu\  (Soil)  Ordor  Arnvos  ;it  <i  Price; 

11  |)>oi)os(;s  to  field  Rule! 

1  wliiedi  weiidel  slfite;  lluii 

wluiii  <1  iU)ii-ie)utfil)lo  hnv  (soil)  eirelor 
<*n-ivos  fit;,  prie.o  groiiteir  (hiss)  Ihnn  tho 
Uppin-  (Re, weir)  Pne;ei  Band,  the;  Rxchanoo 
\vi  1  ro-|)ne;e;  anel  disphiv  such  hnv  (.soil) 


No.  43/T„o.s,h,y.  M,„d,  5.  201 3 /NnM..., 


Iliifanlt  Beihavieir  When  tho  IJppor 
(hou'or)  Prie;o  Bfinel  Movos  to  ei  Prie  e> 

i*".n  a  R,;sting  ]3nv 

(Soil)  Orelor  s  Displayod  Peisting  lhie;o 

If  the;  jn-ie:o  ed'tho  Upjior  (Leiwor)  Ih'ice: 
Band  ineiveis  ahovo  (holenv)  a  nein- 
routahlo  hnv  (.soil)  ordeir’s  displavod 
IKisting  prie:e!.  such  hnv  (.soil)  ordor  will 
not  ho  aelpistoel  fnrthor  and  will  roinain 
postful  at  tho  original  j)rie;o  at  whie;h  it 
was  jiostoel  to  tho  EDCX  Beieik. 

Dofanlt  Bohavior  Whon  tho  lliipen’ 

how(nOPrie:oBanel(:ro,s.s,^saI^^^^^^ 

ny  (Soli)  ()rel<;r’s  Displavoel  Pei.stino 
Price!  ” 

Prope,,se;el  Redo  11.n(a)(;i)(B)  „.e)nlfl 
also  stato  that,  whon  tho  I  Jppe;r  (Le.we!!) 

I  ICO  Banel  crerssos  a  non-rontahlo  hnv 
(soil)  eirelor  rosting  on  tho  KDCX  Beieik 
such  hnv  (.soil)  emlor  will  ho  ro-])rie:oel’to 
ho  |)nce:  ol  tho  Uppe;r  (Leiwor)  Prie;o 
Banel. 

Rontahio  Market  anel  Limit  Orelors 

11  'n  add  Redo 

1  ..)(a)(.t)(Cd.  which  wonlel  cross 
roloronco  how  remtahlo  markot  and  limit 
orders  would  hohavo  nnde)r  tho  Phm  w 
I  hoprope).soel  ordeir  handling  nndor  tho 
Ian  wonlel  ho  sot  forth  in  propo.soel 
Rule  11. 9(h)(1)(B)  and  doscrihoel  in  tho 
section  entitled  “Changers  in  Routing 
Bediavior  to  Coniplv  with  the  Plan  " 

1 10  low. 

Short  Sale  Bohavior 

11  proposes  to  adel  Rule 

ll..Ha)(.l)(D).  whie.h  would  do.scriho 
how  .short  sale  orelors  wonlel  ho  ro- 
prie;od  in  acxxirdanco  with  hoth 
Rogiilation  SHO  and  tho  Jdan.  In 
Iiartieadar.  tho  projieisoel  riilo  wenild 
slate!  that,  whore  a  sheirt  sale  eirelea-  is 
e!nte!re:el  into  the  Systenn  with  a  limit 
])rie:e!  he!le)w  the  Leiwen-  Prie;e!  Banel  anel  ' 
a  .sheirt  sale!  prie;e!  Ie!.st  rexstrie.tiem  imele!r  - 
Rule  201  eil  Re!gnlaliein  SHO  (".short  .sale 
pnt.o  teist  re!slrie;tiein”)  is  in  e!ffe!e;l  for  the 

lliiil  llin  Ixliavior  of  st.,,, 

.1.1  s  an, I  sl„p  Inna  „r,ln,s.  as  .Infinn.l  in  l  Ae.hano,,  v 
S  u  v  a,:''"’  "  “'W'nssn,l  in  tins  lilin. 

In  n  tin,  sl„p  pne;  ,s  ...jn  ,  , 

I  kn  niarknt  |i,„i,  ,.,,spo,:,i  v„|  v.  as  i 


(.ove!re!el  ,se!e;nrity.  the!  Svste!m  will  ro- 
IH’ie.o  snedi  eirele!r  to  the!  Leiwe!r  Prie:e! 
Banel  as  long  as  the!  Leiwor  Prieto  Banel 
■s  al  a  PeirmitteuI  Prie:e!.'»  Whem  a  .sheirt 
sale!  eirelor  is  einliinul  into  the!  Sv.sti!m 
with  a  limit  prieto  aheivo  the!  Leiweir  Prieto 
Banel  anel  a  sheirt  sale!  prieto  te!.sl 
■  oslriettiein  is  in  offeutt  feir  tho  eteivenvel 
;  seHtiinly.  the!  Sy.sle!m  will  ro-prieto  siie  h 
orele!!-.  il  ne!ete!.ssary.  at  a  Pe!rinille!el  Priete! 
piirsiifint  tei  Rule!  1 1  ..'>(et)(4). 

Lower  1  riete  I5iii„|  where  the  Lower  Price 
Banel  i.s  above  the  NOB 

Assume  the  NBBO  is  .SlO.OO  hv  .SlO.K).  the 

I  nete  I5a„,|s  o'  are  .SKl.Oi  hv  .Sio'.i.a.  anel  the 
short)Sale  pr.ete  test  reslrietlion  is  in  e!Hecl.  A 

SI  no  7  '<)  sell  100  share.s  at 

..10.00  and  is  ehsplaveui  at  .Si  0.01.  The  sell 
•short  eireleir  willhe  allowed  to  he  priete, j  at 

I  ■  e.e,  Banel  is  ahove  the  NBB  elnring  the  short 

•sale  priete  leisl  re.sirietl ion.  »  sneni 

I  eilietieis  anel  Preieteiehiros 

I I  h>  oelel  Rnlei 

1  l  -Ha)(.l)(L)  tei  speietifv  that  pursuant  tei 
Seuttiein  IV  eif  tho  Plan,  all  Traelino 
■onteirs-in  NMS  Steietks.  inethieling 
hei.se!  eipeirat,!,!  by  Me!mhe!r.s  of  tho 
Lxchango.  shall  exstahlish  maintain,  anel 
eiiileireto  wrillem  Jieilietiees  anel  preiet(!ehire!s 
'h.'*  roaseinahly  elexsigneul  to  etoniplv 
with  tho  reujmremiemls  spiMtifiod  in 
Soction  VI  oftho  Plan,  anel  to  etomplv 
with  tho  IiaehngPau.se!.sspe!etifie!el  in 
Seuttion  VII  oftho  Plan. 

Aiiplietahility  oftho  Plan  to  Speietifie- 
CJrele!!'  Tyiios 

'rho  following  eixampleis  anel 

1  ^oe'Tel'DTi  ‘•/■'”»'istrate!  heiw  Riileis 
rr'^  ~  (hisetrihoel  aheivo 
wil  affoct  speietifiet  orelor  fimettiemalitv 
iineleir  tho  Plan. 


h  -  Loeveir  Pr.ete!  Banel  anel  tho  romainelor 
•>:»-k  tei  tho  Usor.  lOC: 
LSO.s  will  he!  pre!ve!nte!el  frei.n  e!xe!eti,ting 
at  priete!.s  that  etreiss  the!  Priete;  Banels 
whem  tho  limit  jirieto  of  the;  ISO  etrei.s.se's 

NBBQ 

ta/iye/;SellI(){;(),B.;M 

lo  the  I.ower  Priete  Banel 

As.sn.netheNBBC)is.Sl0.00  hv  Si 0.10  anel 

"a-  I  nete  Banels  are;  Si 0.04  hv  SIO.I.t  Thire- 

"'•‘lorsareiplaeteultOrden  l  le.  hnv  100  .shams 

at  .SI0.02t  Orele!r2  to  hnv  100  share, s  at  SIO  04- 

Cl '■  AA'  100  shareis  al 

SI 0.04  against  ()reler2  anel  the  reanaining  too 
■s  iaie,.s  \nll  he  etanetelleel  haetk  lei  the  U.seir.  The 
HK,  ()rele:r  etanneil  ei.xeatnie  against  Orelea  l 
heatfins-e,  Orelerl  is  prieteal  helow  the  Leiwe,r 
Pnete  Banel. 

•NBBO  IDown  lei  the  Leiwe,r  Priete,  Banel 
AssnnieitheiNBBQ  isSlO.OO  hv  SIO.IO  and 
llH!  1  nete  Banels  are,  .SO.OO  hv  Sio'.l.i  -phree 
'■■■'lars  are,  plae.eelt  Orderl  lei  hnv  100  shaivs 
at  .SO.!)!):  (1rele,r2  lei  hnv  100  share,s  eil  SO  08- 
anel  an  IOC  I.SO  l„  se,l|  200  share,.s  al  S9.()8.' 

he,  l(X.  ISO  will  e,.\e,etnle,  lOO  share,.s  al  SO.OO 
.igainsl  Orelerl  eniel  the,  re,niaining  lOO  sheire's 
will  he,  e;anete,le,el  haetk  le,  (he,  llse,r.  The,  IOC 
S(  etanneil  e,.xe,etnle,  against  Orele,r2  heatan.se, 
n.ele,r2  is  prieteal  helenv  the  Le,we,r  Priete,  Banel. 

RDfiX  Only/lhi.sl  Only  Orelors 


hnme!elicite!-eir-Oanete!l  (“IOC”)  Orelors 
As  elosetrihod  in  (ireiiieisoel  Rulo 
l  ].9(a)(;i)(A).  IOC  Orelors  will  ho 
eixoetutoel  tei  the,  oxtont  allenvod  within 
tho  1  rieto  Banels,  anel  the,  peirtiein  neit  sei 
oxoetntoel  will  ho  etanetolloel 
In  gonoral.  IOC  anel  IOC  intormarkot 
jSivoop  Orelors-'-  (“IOC  ISO")  .vdi  |„, 
Bane  loel  tho  samo  wav  whon  the,  Prie  o 

n‘r  ‘"u'A'  RXV 

0(.  ISOs  will  ho  oxoetntoel  up  t,i  tho 

Upper  Prieto  Banel  anel  the,  romainelor 
W'lll  ho  etanetoloel  haetk  tei  the,  IJ.sor  Sedl 

lC)C:/l()(:iS()swillhoe!xe!etute!e?ehiumtei 

"‘As  ele,lin(,el  in  Rule,  1  ....iteKlKli). 

'  'Ne.le,  Ihal  IViete,  Banel  priete, s  use,il  in  all 
<.xain|)l,,s  in  (his  tiling  a,„  l„r  illn.strative,  pnrpe.s.-s 
"I  I.  nml  il„  ran  . . , 

. . . . . . . 

-'"As  elclineal  in  Rule,  2.1  1(a) 

. . 


As  elosetrihoel  in  preiiiei.soel  Rule, 

O -tKiiK.lKB).  whore,  a  nein-reiutalile* 
such  as  a  HDCX  Only/Pei.st  Onlv 
Buy  (.soil)  Orelor  i.s  ontoroel  intei  the, 
Systoin  al  a  priete,  aheivo  (holenv)  the, 
Uppor  (I  envoi)  Prieto  Banel.  sueth  hnv 
(.se!ll)  eirelor  will  ho  ro-prietoel  anel 
di.splavoel  al  the,  prieto  eif  the.  Upper 
Leiwor)  Prieto  Banel.  If  the,  Uppor 
(Leiwor)  Priete  Banel  ineives  hi'>he'r 
lower)  than  the  EDCX  Onlv/Post  Onlv 
n.y  .so  Order's  peisting  jirieto.  sueth  ' 
Buy  (.sell)  eirelor  will  neit  he  aeljusteel 
turthor  anel  will  remain  at  the  eiriginal 

miAvAV'  po.steel  tei  the 

liUCiA  Book. 

Kx<,n,p/f  J:  EIJCX  Only/Post  Onlv  Orelor 
IS  ontoroel  into  the,  .Sysle,in  al  a  Prieto  Tlmi 
(.reissos  the,  Prieto  Banels 
Assume,  the,  NBBO  is  .SlO.OO  hv. SIO.IO  anel 
the,  I  nete,  Banels  fire,  .SO. 9.5  hv  SlO  08  An 

•SIO.IO.  llu,lmve,rele,rwillhe,re,-pri,te„l. 
displavoel  anel  peisle,,!  lei  the,  KDCX  Beieik  al 
•SI  0.08.  tho  priete,  eiUho  Uppor  Priete,  Banel 
hxnmph  2:  Priete,  Banel  Me.ve,.s  I  liolies- 

,  Buy  Oiileer  em 

liH)  rj j(jX  Hook 

A.s.snme,  the,  .same,  laetls  as  in  Kxample,  1.  hut 
nenv  tho  Priete,  Bemels  aeljnsi  lei  .SO. 95  hv 
•SIO.IO.  Tho  hnv  eirele,,-  will  neit  he,  aelju.ste,el 
uilhoi  anel  will  in.sli,iie|  ri,main  em  the,  KIXJX 
I  link  al  .Si 0.08.  the,  eiriginal  priete,  al  whieth 
d  was  pe,sle,el  lei  the,  KlXiX  Bemk. 

-’-As  (le,line,el  in  Ruins  I  1..5((:)(4)  anel  (5). 
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(liauges  ill  Routing  Heliavior  to  Coniplv 
Willi  llio  Plan 

'I’he  I’Nchange  projio.sos  to  add  Rule 
1  l.U(l))(l)(H).  whicli  would  describe 
how  routing  will  lunction  under  the 
Plan  and  would  he  divided  into  three 
major  .subsections,  detailed  under  the 
subheadings  listed  below. 

Delaidt  Routing  Behavior 

The  lirst  major  subsection,  propo.sed 
Rule  11  .‘)(b)(l  )(B)(i).  would  describe 
bow  default  routing  behavior  would 
innction  in  accordance  with  the  Plan 
and  would  state  that,  in  order  to  compiv 
with  the  Plan,  a  routable  buv  (sell) 
market  or  routable  marketable  limit 
order  will  be  routed  by  the  Exchange 
only  when  the  NBC)  (NBB)  is  or  becomes 
executable  according  to  the  Plan,  which 
would  be  when  the  NBC)  is  le.ss  than  or 
eipial  to  the  ll])j)er  Price  Band  (NBB  is 
greater  than  or  ecpial  to  the  bower  Price 
Band).  According  to  the  Plan,  the  NBC) 
(NBB)  is  or  becomes  non-exi!cntable 
when  the  NBC)  is  greater  than  the  Upper 
Pric:e  Band  (the  NBB  is  less  than  the 
bower  Price  Band)  ("Non-Execniable”). 
Proposed  Ride  1 1  .‘)(b)(l  )(B)(i)  would 
also  state  that,  excluding  routing 
.strategies  SWPA.  SWPB  and  SWPC:.  for 
purposes  of  Rules  1 1  .b(b)(l  )(B)(i)(l)  and 
(II).  routing  strategies  that  access  all 
Protected  Quotations  includi!  the 
following  routing  strategies  as  de.scribed 
in  current  Rule  11.B(b)(8)  (proposed  to 
b<!  re-numbered  Rule  1 1  .‘)(b)(2)):  ROUT, 
ROUX.  ROUC:.  ROUE  and  ROOCi. 
Routing  strategies  that  do  not  access  all 
Protected  Quotations  include  all  other 
routing  strategies  listed  in  current  Ride 
11.9(b)(8). 

Routing  strategies  that  access  all 
Protected  Quotations  (other  than  SWPA. 
SWPB  and  SWPCd  are  designed  to 
maximize  liipiidity  with  the  intention  to 
fully  execute  a  marketable  order. 

Routing  strategies  that  do  not  access  all 
Protected  Quotations  are  designed  with 
other  objectives  in  mind  and  are  not  as 
likely  to  fully  execute  a  marketable 
order  because  of  the  smaller  number  of 
liipiidity  .sources  accessed.  For  examjile. 
routing  strategy  ROUZ.  which  does  not 
access  all  Protected  Quotations,  will 
only  access  dark  pools  after  interacting 
with  the  EDUX  Book  and  then  post  any 
remainder  to  the  EDtiX  Book  niiless 
otherwise  in.sirncted  by  the  User. 

If  a  marketable  order  utilizing  a 
routing  .strategy  that  accesses  all 
Protected  Quotations  cannot  be 
execuleil  because  the  Ujiper  (bower) 
Price  Band  crosses  the  NBO  (NBB)  (i.e., 
the  NBO/NBB  is  non-execntable),  the 
Exchange  believes  that,  in  order  to 
fidfill  the  routing  strategy’s  objective  of 
maximizing  liipiidity  and  fullv 


executing  a  marketable  order,  it  is 
apinopriate  to  re-price  such  order  ii])  to 
the  order’s  limit  price  and  re-route  such 
order  once  the  Ui)])er  (bower)  Price 
Band  no  longer  cro.sses  the  NBO  (NBB) 
(i.e.,  the  NB()/NBB  becomes 
executable). 

Below  are  examples  illnsiraling  how 
default  routing  behavior  will  function  in 
accordance  with  the  Plan.-  * 

E.vinn/dc;  Imy  Orilcu'  I'Nample  wliere  NBO 
is  A1)()V(!  dll!  llppi'i'  Price  Biinil 

Assume  llie  NBBO  is  .$10.(10  liv  $10.10  and 
die  I’rice  Bands  are  $0.<l.a  liy  $10.0.i.  Orderl 
arrives  lo  liny  100  shares  at  $10.1. a;  ()rder2 
arrives  to  liny  100  sliares  as  a  market  ordiir. 
Neither  Orderl  nor  Ord(!r2  will  he  routed 
hecanse  no  liny  orders  will  he  ronled  wliiiii 
die  NBO  is  aliovi!  the  Upper  Price  Band. 

Routable  Market  Orders 

Propo.sed  Ride  11.9(b)(l)(B)(i)  would 
contain  two  minor  subsections,  the  first 
of  which,  ])roposed  Ride 
1 1 .9(b)(l )(B)(i)(l).  would  describe 
routing  behavior  under  the  Idan 
apjilicable  to  routable  nuirket  orders  and 
would  .state  that,  for  routing  stnitegies 
that  access  all  Protected  Quotations,  if 
the  NBO  (NBB)  is  Non-hixecnlable  and 
a  buy  (sell)  miirkid  order  is  placed,  the 
.Sy.slem  will  default  to  re-price  such  buy 
(sell)  market  order  and  disjilav  it  at  the 
price  of  the  Ujiiier  (bower)  Price  Band 
cind  will  continue  to  re-jirice  it  to  the 
price  of  the  Upper  (f.ower)  I’rice  Band 
as  the  U])i)er  (l.ower)  I’rice  Band 
adjusts,  so  long  as  the  buy  (sell)  market 
order  does  not  move  above  (below)  its 
mtirket  collar  price,  as  defined  in  Rule 
1 1  ..'j(a)(2),  or  alternatively,  such  buy 
(sell)  market  order  may  be  cancelled 
pursuant  to  User  instruction,  l-’or  all 
other  routing  strategies  that  do  not 
access  all  Protected  Quotations,  routable 
market  orders  will  not  be  re-priced  and 
displayed  at  the  jnice  of  the  Upper 
(l.ower)  Price  Band  and  will  instead  be 
cancelled  if  the  NBO  (NBB)  is  Non- 
Executable. 

The  rule  further  jirovides  that  if  the 
Upper  (bower)  I’rice  Band  cros.ses  a 
routable  buy  (sell)  order  re.sling  on  the 
ED(JX  Book,  such  buy  (sell)  order  will 
be  re-priced  to  the  jirice  of  the  Up|)er 
(bower)  Price  B;md. 

Hxdniplr  I:  Bey  Marki!!  Order  where  NBO 
is  Aliiive  Upper  Price  Band 

Assume  the  NBBO  is  $]().()(l  liy  $10.10  and 
the  Price  Bands  are  $0.0.")  hv  $10.0.5.  A 
ronlahle  Imy  market  order  arrives  for  100 
shares  niili/.ing  a  ronling  strategv  that 
accesses  all  Protected  Qiiolalions  (e.g., 
ROUl').  I  he  liny  order  will  not  he  routed  as 
the  NBO  is  Non-l'ixeciilahle  (greater  than  Ihe 


- '.Ml  (irilii!  helnw  (!.\ainpli!s  in  this  section  on 
changes  lo  the  hehavior  ol  rontahle  orders  as  a 
resnil  of  compliance  with  Ihe  Plan  assume  that 
then!  is  no  liipiidity  on  (he  BDtiX  Book. 


U|)per  Price  Band)  and  will  he  iiosled  and 
displayed  at  .$10.0,5  or  cancelled  according  lo 
Ihe  User’s  insiriiclions. 

If  till!  Price  Bands  move  up  after  the 
initial  re-price  to  .$9.98  by  $10.08.  tbi! 
buy  order  will  be  re-priced  and 
(lis])laye(l  at  $10.08.  If  the  Price  B.inds 
moves  down  idler  the  initial  re-price  to 
.$9.92  by  .$10.02,  the  buy  order  will  be 
re-priced  iinil  dis|)liiyed  at  $10.02. 

In  the  same  exiinpile.  if  the  buv 
niiirket  order  tirrives  for  100  shares 
utilizing  a  routing  strategy  that  does  not 
iiccess  all  Protected  Quotations,  such  as 
ROUO,  then  Ihe  .System  will  cancel  the 
buy  market  order  when  the  NBC)  is  Non- 
Execntable  and  will  not  re-price  and 
(lis|)lav  the  order  at  the  price  of  the 
Upper  Price  Band. 

K\iiinplf‘  2:  .Markel  Order  is  Re-Priced  to 
Miirket  Uollar  Price  iis  ii  Result  of  Movement 
of  the  Price  Bands 

Assume  the  NBBO  is  $10. 00  hy  $11.00.  the 
Price  Bands  iire  .$0.05  hy  $10.05  and  Ihe  last 
.Side  was  id  .$10.00.  A  miirket  order  iirri\’es  lo 
hny  100  shines  and  is  ilisphiyed  at  $10.05 
with  a  markel  collar  of  $10.50.  The  Price 
Bands  then  change  to  .$10.00  hv  $11.00.  As 
ii  resnil.  Ihe  nnirkel  order  is  posted  and 
di.s])laved  id  its  collar  price  of  .$10.50. 

Rontabli!  biinit  Orders 

The  second  minor  snb.section. 
proposed  Ride  11 .9(b)(l )(B)(i)(II).  would 
diiscribe  routing  b(;hiivior  under  Ihe 
Plan  appliciible  to  roulabli!  limit  orders 
and  would  slide  thiit,  if  the  price  of  (i) 
ii  routable  buy  (sell)  limit  order  that  is 
entered  into  Ihe  .System  or  (ii)  Ihe 
unfilled  bidance  of  such  order  returned 
from  routing  to  away  Tiiiding  Uenters  is 
greider  (less)  than  the  Upper  (f.ower) 
Price  Band  and  is  ineligible  for  routing 
iis  a  result  of  the  NBC)  (NBB)  being  or 
having  become  Non-Executable,  then 
the  System  will  default  to  re-])rice  such 
buy  (sell)  order  iinil  disjilay  it  at  the 
price  of  the  Upper  (bower)  Price  Biinil, 
or  alternatively,  it  may  be  ciincelleil 
])ur.suiint  to  User  instruction.  For 
routing  strategies  that  access  idl 
Protected  Quotations,  if  the  Ujiiier 
(bower)  Price  Band  snbsequenllv  moves 
above  (below)  the  roidiible  bnv  (sell) 
order’s  posting  jirice.  such  routable 
order  will  continue  to  be  re-jiriced  to 
the  Ujijier  (bower)  Price  Band  until  Ihe 
order  reticbes  its  limit  jirice.  l-'or  all 
other  rinding  .stnitegies  that  do  not 
access  all  f’rotiicted  Quotations,  the 
routable  order  will  not  be  re-]iriceil  to  a 
jirice  iibove  (below)  the  original  jirice  at 
which  it  was  jiosteil  to  the  EDUX  Book. 

The  rule  further  jirovides  that  if  the 
Ujijier  (bower)  Price  Band  crosses  a 
rontable  buy  (sell)  order  resting  on  the 
I'iDCiX  Book,  such  buy  (sell)  order  will 
be  re-jiriceil  to  the  jirice  of  the  Upjier 
(Iniwer)  Price  Band. 
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Hxdiiiplt;  1:  S(!ll  Limit  OrdcM-  That  Accxissijs 
All  lh()ti;(:t(!(l  Quotations  Wtuiri;  NB8  Is 
Itiilow  I.owur  I’ricc!  Band 

Assunu!  tlui  NBBO  is  Sl().l)2  hv  .Sit). It)  and 
till!  I’rici!  Bands  arc;  .Si  0.04  l)v  .$10.15.  A 
rontahlo  .sell  ordm'  arrivijs  tor  100  slianis  at 
.$10.01  ntili/.in^a  rontinf*  stratof^v  tliat 
a(;('.(!ss(!.s  all  I’rotocdcul  Quotations  (n.;^.. 

ROUT).  Tim  s(dl  oichir  will  not  l)(!  routed  and 
will  1)(!  posted  and  displavcsl  at  .$10.04  or 
cancelled  according  to  tin;  lls(!r's 
instructions. 

li  the  Lowcm'  Brice  Band  moves  np  al1(;r  the 
initial  rci-price  to  .$10.00  hv  $10. Hi.  the  ordca' 
will  hii  n!-|)riced  to  display  at  ,$10.00.  11'  tlu; 
Lower  Brice;  Band  moves  elown  alter  tin; 
initial  re-price;  te;  .$10.0.')  hv  .$10. IS.  the;  e)rele;r 
will  he;  re;-prie;e;el  te;  elisjelay  at  .$10. 05. 

Lxample;  2:  .Se;ll  Limit  ()rele;r  that  eleees  neet 
iu;e:e;ss  :ill  Bre)te;e:te;el  Qeie)tatie)ns 

Assume;  the;  NBBO  is  .$10.02  by  $10.10  anel 
the;  Brie:e;  Banels  are;  $10.04  by  $10.15.  A 
re)ntiihle;  se;ll  eereler  ;irrive;s  le)!'  100  share;s  at 
.$10.01  eitiliziii”  a  re)ntin}>  .strate;uy  that  ele)e;.s 
ne)t  ae;e:e;ss  all  Bre)te;e:te;el  Qeie)tatiems  (e;.<>.. 
ROUZ).  The;  se;ll  e)reh;r  will  met  he;  re)nte;el  anel 
will  inste;iiel  he;  ])e)ste;el  anel  elis|daye;el  :it 
$10.04  eer  e;cme:e;lle;el  ae:e:e)relin<>  te;  the;  lJse;r's 
instrnelions. 

li  the  Le)we;r  Brie:e;  Banel  me)ve;s  ii])  te; 

$10.00  by  .$10.10  alle;r  the;  initiiil  re;-prie:e;,  the; 
e)rele;r  will  he;  re;-])rie:(;el  anel  elisplaye;el  at 
.$10.00.  H’lhe;  Le)we;r  Brie:e;  Biinel  me)\'e;s  eleewn 
te)  $10.0:)  by  .$10. T)  alte;!'  the;  initiiil  re;-prie:e;. 
the;  e)reie;r  will  he;  re;-|)rie:e;el  iinel  elispl<iye;el  iit 
$10.04,  the;  origimd  prie:e;  iit  whie:h  it  wiis 
pe)ste;el  te)  the;  LDUX  Be)e)k. 

Ro-Rmiting  IJnluivior 

The;  seicoiul  major  siil)si;i:tie)ii. 
jiroposoel  Rule;  1 1  .B(l))(l )(B)(ii).  woulel 
eluscrihe;  how  re;-reniting  will  function 
umlor  the;  Plan  and  would  state;  that,  leir 
rending  .strate;gie;.s  that  ae:e'.e;ss  all 
Pre)te;e:te;el  Qneitations,  whe;n  the;  ll])pe;r 
(Le)we;r)  Price;  Banel  aeljn.sts  sne;h  that  the; 
NBC)  (NBB)  l)e;e:e)ine;s  e;xe;e:ntal)le;,  a 
renitahle  buy  (.sell)  market  eir  marketable 
limit  oreler  will  he;  eligible  te)  he  re- 
ronteel  by  the  Kxe:bange. 

Ex(iin[)l(;  1:  Re)iding  Buy  ()rele;r  whe;n  NBC) 
Be;e:e)me;s  Exe;e:nlahle; 

Assume;  the;  NBBO  is  $10.00  hv  ,$10.10  iinel 
the;  Brie:e;  Banels  are;  .$9.!)4  by  $10.0!).  A 
re)utal)le;  buy  miirke;t  e)rele;r  iirrive;s  leer  100 
share;s  utilizing  a  re)nting  stniteigy  thiit 
ae:e:e;sse;s  idl  Bri)ie;e;te;el  Qne)tiitie)ns  (e;.g., 
ROUT).-'  The;  buy  e)rele;r  will  ne)t  he;  re)nte;el 
iinel  will  instnael  he;  |)i)ste;el  anel  elispliiye;el  iit 
$10.00.  The;  Brie;e;  Banels  change;  te)  .$!).05  by 
$10.10.  The;  e)reli;r  will  he;  ri)nle;el  sini:e;  the; 
NBO  is  ne)w  e;xe;e:ntiihle;. 

Exdinpld  2:  Reenting  .Se;ll  ()rele;r  whe;n  NBB 
Be;i:i)me;s  Exe;e:nlahle; 

Assume;  the;  NBBO  is  .$10.00  by  $10.10  anel 
the;  Brie;e;  Banels  are;  .$10.05  hv  $10.15.  A 
renitahle;  se;ll  e)rele;r  arrive;s  I'eir  100  share;s  at 
$0.00  utilizing  a  rending  striite;gv  that 
ae:e:e;sse;s  all  Bre)te;i:le;el  Qneitatiems  (e;.g.. 
ROUT).  The;  se;ll  e)rele;r  will  he;  re;-prie:e;el  anel 


-•*  It,  lor  iixiiinpli:.  a  roiiling  slriite;gv  lliiil  eleieis  ne)t 
iie:e:(;ss  all  l’n)ti;e;ti;il  QeiDtatienis.  siieli  as  ROUZ.  is 
e;l(;e:te;el  hv  the;  tlse;r.  tlio  oreler  is  not  re;-roiile;il  anel 
reeniiiins  pe)ste;el  on  the;  LDCX  l)e>e)k. 


elis])laye;el  at  $10.05.  The;  Brie:e;  Banels  the;n 
ediimge;  te)  $0.!)8  by  $10.10.  The;  se;ll  e)rile;r  will 
he;  re)nte;el  sine:e;  the;  NBB  is  ne)w  e;xe;e:ntal)le;. 

Beib.ivior  of  Orelnrs  Utilizing  SWP 
Reinting  .Stnilt;gi(;.s 

The;  third  and  final  major  .subsection. 
Rule;  11  .‘)(1))(1  )(B)(iii),  would  deiscribe; 
liow  e)rel(;i's  utilizing  routing  stnitogieis 
SWPA,  SVVPB  and  SVVPC^-*  (togntlmr. 
“.SWP  routing  stndogins”)  will  function 
nnelor  the;  Plan  tmd  would  .state;  that  the; 
.Syste;m  will  inmu;eliat(;ly  cance;l  orde;rs 
utilizing  it  .SWP  routing  .strateigy  wlu;n 
;m  ord(;r  to  buy  utilizing  an  .SWP  reniting 
.stratt;gy  has  a  limit  jiiice;  tluit  is  gre;at(;r 
than  the;  U])pi;r  Price;  Banel  or  if  a  .se;ll 
orele;r  utilizing  an  .SWP  routing  .strate;gy 
has  a  limit  j)rie:e;  that  is  le;.ss  than  the; 
Lowe;r  Prie:e;  Banel.  3'be;  fe)lle)wing 
e;xanij)le;s  illustrate;  be)w  an  eneleir 
utilizing  a  .SWP  re)uting  .strate;gy  (an 
“.SWP  orele;r”)  woulel  l)e;bave;  in 
ae;e;orelane:e;  with  the;  Plan: 

Exdinpid  I:  Buy  .SWB  Limit  Brie:e;  Ure)sse;s 
the;  Uppe;r  Brie:e;  Banel  (Brie:e;  Banel  Insiele;  the; 
NBBO) 

Assume;  the;  NBBO  is  .$10.00  hv  .$10.10  iinel 
the;  Prie:e;  Biinels  are;  $10.00  by  $l'o.OH.  A  SWB 
e)rele;r  is  pliie:e;el  te)  buy  100  shiire;s  iit  $10.10. 
The;  ()rele;r  is  re;je;e;te;el  imme;eliati;lv  l)e;e:anse;  its 
$10.10  limit  i)rie:e;  e:ri)sse;s  the;  Up|)e;r  Brii:e; 
Biinel. 

Hxdiiipid  2:  Buy  .SWB  Limit  Brie:e;  Ure).sse;s 
the;  U])|)i;r  Brie:e;  Banel  (Brie:i;  Biinel  Ontsiele; 
the;  NBBO) 

Assnine;  the;  NBBO  is  .$10.00  hv  .$10.10  anel 
the;  Brie:e;  Banels  are;  $0.05  by  $10. 1  1.  A  SWB 
e)rele;r  is  |)lae:e;el  tei  hnx'  100  share;s  iit  .$10.12. 
The;  e)rele;r  is  re;je;e:te;el  inime;eliiile;lv  l)e;e:inise;  its 
$10.12  limit  prie:e;  e:re)sse;s  the;  U])pe;r  Brie:e; 
Biinel. 

Example  3:  Buy  .SWB  Limit  Brie:e;  is  the; 
same;  as  the;  prie:e;  eif  the;  Uppe;r  Brie;e;  Banel 
(Brie;e;  Banel  Ontsiele;  the;  NBBO) 

Assnine;  the;  NBBO  is  $10.00  hv  .$10.10  iind 
the;  Brie:e;  Banels  are;  $0.05  by  $10.1 1.  A  .SWB 
e)rele;r  is  plae;e;il  tei  buy  100  shiire;.s  at  .$10.11. 
The;  e)rele;r  is  e;xe;e:nte;el  anel  LSOs  e:an  he;  re)nte;el 
end  sine:e;  the;  limit  eif  $10.11  is  (;epiiil  te)  the; 
Ul)pe;r  Brie;e;  Banel. 

Mi.scollanoous  Organizational 
Amondmont.s  to  Rule;  11.9 

'rbo  Exchange;  j)re)pe).se;s  to  aelel  Rule; 
ll.!)(a)(l)  (Ue)mpliant:e;  with  Regulation 
.SUO),  wbie:b  weeulel  e:e)ntain  une:bange;el 
text  fremi  e;urre;nt  Rule;  1 1 .9(ci)  re;le;vaut 
te)  e:e)m])liaue:e;  with  Re;gulatie)n  .SllO. 
'fbe;  Exe:bange;  ])re)j)e).se;,s  te)  aelel  Rule; 
11.9(i0(2)  (Oe)mpliane:e;  with  Re;gulatie)n 
NM.S).  wbie:b  weeulel  e:e)ntain  une;bange;el 
te;xt  fre)m  e:urre;id  Rule;  11.9(ii)  re;le;vant 
te)  e;e)m|)liime:e;  with  Re;gulatie)n  NM.S. 
The;  Ext:bange;  pre)])e).se;.s  te)  re;-numl)e;r 
e:urre;ut  Rule;  11.9(a)(1)  (Exe;e:utie)n 
iigaiust  EDOX  Beieek)  te)  ne;w  Rule; 

1 1 .9(a)(4).  The;  te;xt  e)f  the;  rule;  went  lei 
re;main  une;bange;el. 


-'■Riileis  1 1  .!l(l))(:))(e)).  (|))  iinel  (i|)  elnline:  .SWl’A. 
.SWI’t)  anel  .SWBC  reiiiliiig  strate;gii;s.  ri;s|)(;e:live;lv. 


'I’be;  Exe:bange;  j)i'e)pe).se;s  te)  remame; 
e;urre;nt  Rule;  ll.!)(b)  (Executiem  anel 
Rending)  to  Rule;  11.9(1))  (Reniting).  The; 
Exe.bange;  pre)pe)se;s  te)  aelel  Rule; 

Tl.!)(l))(l).  wbie:b  woulel  e;e)ntain  te;xt  iu 
e;urre;nt  Rule;  Tl.!)(l))(2)  with  re;garel  te) 
re)uting  te)  away  tnieling  e'.e;nte;rs.  'fbe;  te;xt 
e)f  the;  rule;  will  re;main  une:bange;el  asiele; 
fre)m  u|)eliite;el  e:re).s.s  re;fe;re;ne:e;.s.  The; 
Exe:bange;  akso  ])re)i)e).se;s  tei  aelel  Rule; 
11.9(1))(1)(A),  wbie.b  wenilel  e:e)ntain 
uue:bange;el  te;xt  in  e:urre;nt  Rule; 

11.9(1))(2)  re;le;vant  to  Re;gulation  SllO. 
The;  Exe;bange;  pre)))e)se;.s  te)  aelel  ne;w 
Rulo.s  11.9(1))(1)((;)  anel  (D),  wbie;b 
we)ulel  e:e)ntain  the;  unt;bange;el  te;xt  e)f 
e:urre;nt  Rule;s  1  l.!)(l))(2)(A)  anel  (13), 
re;.spe;e;tive;lv.  Ea.stly.  the;  Exe:bange; 
j)re)pose;.s  te)  re;-numl)e;r  t:urre;nt  Rule; 
11.9(1))(;3)  to  ne;w  Rule;  11.9(1))(2).  The; 
text  e)f  the;  rule;  will  re;main  une:bange;el. 

Orele;r.s  anel  Me)elifie;r.s  (Rule;  11..')) 

The;  Exe:hange;  pre)pe).se;.s  to  amemel 
e;re).ss  re;fe;re;ne:e;s  in  Rule;.s  11..5(a)(2), 
11..5(c)(4)-(l()),  anel  11..5(d)(1)  in 
re;,spem.se;  te)  the;  re;-numbe;ring  of 
.sul),se;e:tie)n.s  within  Rule;  11.!),  a.s 
elise:u.sse;el  in  ele;tail  alneve;. 

Miel-Pe)int  Mate:b  Orele;rs 

The;  Exe;bange;  pre)pe).se;.s  te)  ame;nel 
Rule;  11..5(e:)(7)  te)  ele;se:ril)e;  the;  be;biivie)r 
e)f  Miel-Pe)int  Miitcb  (“MPM”)  Orele;r.s^'‘ 
unele;r  the;  Plan. 

The;  Exe;bimge;  l)e;lie;ve;.s  that.  wbe;n  <i 
Pre)te;e:te;el  Queitation-"  i.s  e:re).sse;el  by  the; 
Prie:e;  Banel.s  iinel  all  'I'nieling  C;e;nte;r.s 
have;  ne)t  ye;t  re;plae;e;el  tbe;ir  e]ue)te;s  te)  re;- 
iilign  tbe;m  with  the;  Prie:e;  Hiineks,  the; 
inte;grity  eif  the;  NBBO  i.s  e;e)mj)re)mise;el. 

In  sue:!)  e:ire'.umstane:e;.s.  the;  Ext:bange; 
be;lie;ve;.s  that  it  is  fair  anel  reeasemahle;  te) 
.shut  ele)wn  all  mielpe)int  traeling  until  the; 
Pre)te;e:te;el  Que)tatie)n(.s)  i.s(are;)  ne)  longer 
e:re).sse;el  by  the;  Price;  Banels. 

In  aelelitie)!!,  pursuant  te)  Rule; 

1 1.9(a)(3),  MPM  Orele;rs  will  ne)t  traele; 
with  any  other  orelers  when  the 
midj)e)int  of  the  NBBO  is  be;le)w  the 
Le)we;r  Prie:e;  Banel  eir  above;  the  lJ|)pe;r 
Prie:e;  Banel  since  MPM  Orele;r.s  e)nly 
e;xe;cute;  at  the  miel])e)int  e)f  the  .NBBO. 
MPM  Orele;r.s  will  e:e)ntinue;  te)  e;xe;e:ute;  at 
the  miel])e)int  e)f  the  NBBO  as  long  as  the 
e;xe;e:ution  prie;e;  is  be;twe;e;n  the  Lowe;r 
anel  llppe;r  Prie.e;  Banels. 

Example  I:  MBM  Order  Does  Not  Triide; 
when  lljipe;!'  Brice  Baiiil  Crosses  Breileiited 
Bids  from  other  Exchimges 

Assume  the  NBBO  is  $11). 00  by  $10.01  and 
die;  Brieie;  Biinels  are  ,$!).02  hv  .$10.02.  The  heist 
bids  an;  $10.00  at  NYSE.  $10.00  at  BATS  and 
$0.05  id  ARCA.  Oreleirl  is  pliie:e;d  to  .Seill  100 
shiinis  at  .$!).95  iis  ii  MBM  Orde;r.  The  Brie:i; 
Biinds  the;n  eihange  to  $8.00  by  SO.!)!)  iind  the 
NBBO  e:himge;s  to  $0.05  by  $10.01  (BAT.S  and 


-'■As  (liithied  ill  Riili;  1 1..5(c)(7). 
-'.'Vs  (leiined  in  Rule;  1 1.5(v). 
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NY.Slii’s  l)(!sl  huts  art!  oxcliuliul  Irom  tin? 

N8H()  by  lli(!  .SIP  and  noillu!i'  oxchangt!  has 
yt!t  siibniittiHl  nt?\v  (jiiotos  to  llio  .SIP).  ()rd(;r2 
is  placfui  to  i)iiv  10(1  slian!s  at  .St). 00.  ()rd(!r2 
(loos  !iot  trado  with  Ordcirl  and  nanidiis 
|)ost(^d  on  tli(‘  HIKIX  Hook  at  .SO. 00. 

H\(imi)l(‘  2:  MPM  Ordors  (laiinot  Trade! 
wIhmi  till!  Pri(;(!  Hand  is  C.rossin”  tin; 

Mid|)oint  ot  tin;  NHHO 

/Xssuino  th(!  NHHO  is  Sit). 00  hy  S10.10  and 
tlio  Prico  Hands  an;  SI 0.00  hv  810.04.  A  MPM 
OrdtT  is  |)la(;(!d  lo  buy  100  siiaros  at  .S1 1.00 
and  ])ost(;d  at  .S  10.05.  .A  MPM  Ord(!r  is  pla(:(;d 
lo  s(;ll  100  slian;s  at  .S10.00.  'Tlio  MPM  ()i'd(!rs 
cannol  trado  at  .S10.05  h(!(:auso  tho  U|)|)(;r 
Prico  Hand  is  crossin*’  tin;  midpoint  oTtlu; 
NHHO.  Hotli  ordors  will  n;main  post(!d  on  the; 
PIKJX  Hook  at  .S10.03.  No  oxocution  will 
(K:ciir  h(!tw('(!n  tho  ord(;rs  until  tho  lippor 
Price;  Hand  no  long(;r  crossi’s  tho  mid|)oinl  ol 
tho  NHHO. 

I’rioritv  of  Orders  (Rule  1 1.8) 

The  Kxcliange  proposes  to  add  new 
Rule  11.8(a)(H).  which  would  stale  that 
when  a  Price  Hand  crosses  ;in  order 
rivsting  on  the  RDOX  Hook,  such  order 
will  he  provided  a  new  time  stainj) 
and  prioritized  based  on  its  (’xisting 
time  .stamj)  at  the  time  the  new  Price; 
Hanels  are  estiihlished.  Mirthermore;,  if 
an  or(le;r  is  re;sling  em  the  Hook  at  a  |)rice 
(Hpial  to  the;  l)ppe;r  (Lowe;r)  Prie:e;  Hand, 
such  oreier  will  not  he;  re;-|)ric(;el.  hut 
will  he;  pre)vide;el  a  n(;w  time;  st;nnj)  and 
prie)ritize;(l  ha.seel  on  its  e;xistino  time 
.stamp  at  the;  time;  the;  ne;w  Prie:e;  Hanels 
iire;  esleihlisheel. 

The  Hxeliange;  vie;ws  this  me;llu)ei  etf 
re;laining  prietrity  h:ise;el  etn  time;  as  he;ing 
the;  me;the)el  thiit  is  meest  fair  te)  its 
Me;mhe;r.s  :mel  suhj(;e:l  let  the;  le;ast 
amenint  e)f  manipul!itie)n.  The;  Rxeliiinge 
he;lie;ve;s  that  time;  prieH'ily  is  a  superie)!' 
<i|)pre)iie;h  te)  prie:e;  prietrily  l)e;cause; 
unele;r  ei  time;  itrietrity  ;ej)pre)ae:h,  it  weiiild 
he;  metre;  eliffieailt  for  ce;rtain  Members  to 
l)rice;  their  e)reie;rs  etn  the;  RDCiA  Heteik  in 
<1  way  that  give;s  the;m  a  peitentied 
jiriority  aelvantage;  when  such  orelers  are; 
.snh,se;eiue;ntly  re;-|)rie;ed  hy  a  Prie;e  Hanel 
cret.ssing  the  prie:e;  at  which  such  etrelers 
re;siele;  etn  the  Hetetk. 

The;  fetlletwing  e;xample;s  elemon.strate 
lie)w  eneler  prietritv  will  he;  affe;cte;el  hv 
the  Plan. 

E\nm])U‘  I:  Price;  H:ind  (a'oss(;s  Ord(;rs 
K(;sling  on  the;  ldJ(iX  Hook 

Assnme;  the;  NHHO  is  .SIO.DO  hv  SlO.lO  eind 
the;  Price;  Hiinels  iii'e;  S!l.!)5  hv  810.15.  'Two 
or(l(;rs  iire:  plii(:e;(l:  Ord(;rl  ;n  riv(;s  lo  hnv  100 
shiir(;s  at  .810.05  iinel  the;n  Or(i(;r2  arriv(;s  to 
hnv  100  sh;ire;s  iit  810.08.  'The;  Price;  Hanels 
change;  to  .S!l.!15  hy  .810.05  iind  Or(l(;r2  is  re;- 
|)ric(;(l  to  .810.05  ;es  a  reesedt  ol  the;  a(ljnstin(;nl 
of  the;  l!i)])(;r  Price;  Heind.  Or(l(;r2  is  th(;n 
pla(:e;(l  to  s(;ll  100  sh:ir(;s  iit  ,810.05.  Or(l(;rl 
will  trade;  with  Ord(;r:i.  Initieilly.  Or(l(;r2  will 
bine;  price:  jeriority  while;  the;  Price;  Hiinds  iire; 


-“A  now  lime!  sliimp  eiiiiihlcs  the;  lA(:himg(;'s 
.Syst(;m  to  record  e!V(;rv  time;  iin  or(li;r  is  r(;-|)rice;ei. 


outside;  of  the;  NHHO.  1  lowove;!’,  iifl(;r  the; 

Price;  Hiinds  iidjiisl,  Ordorl  will  Inive;  iirioritv 
hiisod  on  its  existing  time;  stiinip  iit  the;  time; 
the;  n(;w  Price;  Hiinds  W(;re;  eisliihlished. 

h'.\e);n/)/e;  2:  Price;  Hiind  (lross(;s  ()r(l(;rs 
Resting  on  the;  TdXiX  Hook 
Assume;  the  NHHO  is  $10.00  hy  810.10  iiiid 
the;  Price;  Hiinds  iire;  $!1.05  hv  .810.15.  'Two 
ord(;rs  iire;  plac(;(l:  Or(l(;rl  iirriv(;s  lo  hnv  100 
shiir(;s  ill  .810.08  iinel  lh(;n  Or(l(;r2  iirriveis  lo 
hn\’  100  shiireis  ill  $10.05.  'The;  Price;  Hiinds 
chiinge;  lo  .80.05  hy  $10.05  iinel  Ord(;rl  is  re;- 
pric(;d  lo  .810.05  as  ii  result  of  the;  ii(ljiislm(;nl 
of  the  lJpp(;r  Price  Hiind.  OrdeKl  is  then 
pliiceid  lo  sell  100  shiires  ill  $10.05.  ()r(l(;rl 
will  trade  with  ()r(l(;r8  heiciinse  it  r(;liiins  its 
priority  hiiseid  on  its  existing  lime  sliimj)  id 
the;  lime  the;  new  Price;  Hiinds  weire; 
(;sliihlish(;d.  \Vhe;n  the;  Price;  Hiinds  iieljnsl(;d. 
both  (Irdeirl  iind  Order2  ohliiin(;(l  ne;w  lime; 
stiimjis  iind  re;tiiin(;(l  priority  hiised  on  the; 
lime;  stamps  that  existed  relative  lo  one 
iinother  at  the  lime  the  new  Price  Hiinds  W(;re 
established. 

Definition.s  (Rule;  I..')) 

The;  Rxchimgc  iinijio.so.s  to  iidd  now 
Rule;  b.'ilgg),  which  would  ilofino  tho 
torm  tho  “Phm”  to  moiin  Tho  Natiouiil 
Markot  .Systom  Phin  to  Address 
Extraordinary  Markot  Voliitility  as  woll 
iis  .state  tliiit  a  mnnhor  of  terms  used  in 
tho  Rules  and  related  to  tho  Pliin  shidl 
have  tho  definitions  iind  meanings 
ii.scrihod  to  tliom  under  the  Pliin. 

Trading  1  hilts  Due  to  hixtiiiordinarv 
Miirket  Voliitility  (Rule  11.14) 

The  I'Nchiinge  proposes  to  iiinend 
Rule  11.14(d)  (individtiid  stock  trading 
])ini.ses)  It)  ex|)linn  how  the  rule  will 
operate  during  the  phiised 
implementiition  of  the  Pliin.  (airrently, 
under  Rule;  11.14((l),  ifii  priniiiry  listing 
market  issues  iin  individtiid  .stock 
liiiding  jiaiise  in  any  NM.S  stock,  the 
Exchiinge  will  jtau.se  tiiiding  in  that 
.security  until  trading  has  resumed  on 
the  priniiiry  listing  market.  If,  however, 
trading  has  not  resinned  on  the  ])rimary 
listing  market  and  ten  minutes  have 
pa.ssed  since  the  individtiid  .stock 
trading  pau.se  message  has  been 
received  from  the  res])onsil)le  single 
])liin  proces.sor,  the  Exchiinge  may 
resume  tiiiding  in  such  stock.  During 
Phase  1  of  the  Pliin,  an  individnal  stock 
trading  ])ini.se  in  'Tier  1  NM.S  .Stocks  thiit 
are  subject  to  the  retjiiirements  of  the 
Pliin  shall  he  siihjeict  to  the  Pliin.  Tier  1 
NM.S  Stocks  not  yet  subject  to  the 
re(]nirem(;nts  of  the  Plan  and  'Tier  2 
NM.S  .Stocks  shall  he  subject  to  the 
reejiiirements  set  forth  in  piiragniph  (d) 
of  Ride  11.14.  Once  the  Plan  hiis  been 
fully  iinjilemented  and  iill  NM.S  stocks 
are  subject  to  the  Plan.  Ride  11.14(d) 
will  no  longer  a])])ly. 

2.  .Statutory  Hasis 

The  statutory  basis  for  the  jiroposed 
rule  chiinge  is  .Section  ()(l))(.'j)  of  the 


Act.-'*  which  n;(iuire;s  the  rides  of  iin 
exchiinge  to  promote  just  and  eijiiitahle 
|)rinciples  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  niiirket 
iind  ii  iiiitioiiiil  niiirket  system  iind,  in 
genei'id,  to  protect  inve.stors  and  the 
public  interest.  The  lixchiinge  believes 
thiit  the  pro])osed  rule  chiinge  meets 
these  retniirenients  in  thiit  it  seeks  to 
promote  the  efficient  execution  of 
investor  triinsactions,  iind  thus 
.strengthen  investor  confidence,  over  the 
long  term  hy  providing  additioiiid 
trans])iirency  regarding  the  order 
hiindling  ])roce(lnre.s  employed  by  the 
Exchiinge  and  certain  obligations  of 
Members  when  .sending  orders  to  the 
Tixchiinge  consistent  with  the  Plan.  The 
Excliange  also  believes  that  the 
pro])o.sed  iimendments  to  Rules  11.8  and 
Il.t)  will  assist  U.sers  in  executing  or 
displaying  their  orders  consistent  with 
the  Plan.  es])eciidly  under  fast  moving 
conditions  where  the  Price  Hiinds  and 
NHHO  are  (]nickly  updating.  In  addition, 
U.sers  can  choo.se  to  u.se  an  IOC  Order 
or  opt  out  of  certain  defiiult  re-])ricing 
])rocesses.  iis  described  in  pro])ose(l 
Rules  ll.H(b)(3)  and  ll.H(b)(l)(H)(i)(l- 
11),  that  re-price  ii  buv  (sell)  order  to  the 
])rice  of  the  IJpiier  (Lower)  Price  Hiind. 
if  Users  choose  to  do  so.  the  Tixchange 
will  in.stead  liancel  their  orders  instead 
iis  per  User  instructions. 

Ii.  S(;II-H(;<’uI(itorv  ()r<>(iniz(ii ion's 
Sidtoininit  on  Unrdon  on  (loinpolition 

The  I'ixchiinge  does  not  believe  thiit 
the  pro])osed  rule  change  will  impose 
iiny  hiirden  on  competition  thiit  is  not 
necessary  or  approjiriate  in  furtherance 
of  the  piirjioses  of  the  Act.  The 
Exchiinge  believes  that  its  rules  are 
comparahle,  in  pint,  with  re-jiricing  and 
ciincellatiou  ])roces.ses  offered  hy  other 
exchiinges  in  response  to  the  Plan.  'The 
Exchange  akso  believes  that  tliere  is  no 
impact  on  coin])etition  as  iinalogous  rule 
changes  are  being  filed  hy  all 
Particiiiiints  to  the  Plan  iind  the  Plan 
itself  was  develojied  and  jointlv  filed  hv 
iill  Partici))imts  in  the  first  instance. 

C.  Solf-Hot’nlatovy  Organization’s 
Statoinont  on  (Jonnnonts  on  the 
Proposed  Hale  Olian^e  deceived  From 
Members.  Participants,  or  Others 

The  Tixchiinge  has  neither  solicited 
nor  received  written  comments  on  the 
l)roposed  rule  change. 

HI.  Date  of  Eflecliveness  of  the 
Proposed  Rule  (ihange  and  Timing  for 
Commi.ssion  Action 

The  Exchiinge  has  filed  the  ])roposed 
rule  chiinge  pursuant  to  .Stiction 


^^'1.5  tl.S.C.  7«l(l))(.5). 
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l‘)(h)(3)(A)(iii)  of  the  Act  and  Rule 
l‘)l)-4(f)((i)  thorcundor.  *'  liocaii.so  the 
propo.sod  nd(!  cliangi;  doo.s  not;  (i) 
Significantly  affect  the  protection  of 
inve.stor.s  or  the  ])nl)lic  inter(!.st;  (ii) 
iin])o,s(!  any  .significant  l)urden  on 
competition;  and  (iii)  l)ecoine  c)i)(!rative 
prior  to  30  days  from  tlu;  date  on  which 
it  was  filed,  or  such  shorter  time  as  the 
(iommi.ssion  mav  designate,  if 
consistent  with  the  prot(!ction  of 
investors  and  the  jjnhlic  interest,  the 
])roposed  rule  change;  has  hecoene 
effective  |)nrsnant  to  S(;ction  1 ‘)(1))(3)(A) 
of  the  Act  and  Rule  10l)-4(i)(0](iii) 
lh(;reimder. 

At  any  time  within  00  days  of  the 
filing  of  such  jjroposed  ride  cliange,  the 
Commi.ssion  summarily  may 
temporarily  suspend  such  ruli;  change  if 
it  appears  to  the  Commission  that  such 
action  is  nece.ssary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  jmrposes  of  the  Act.  If  the 
(Commission  takes  such  action,  the 
Commission  shall  institute  proceedings 
under  Section  19(h)(2)(n)  of  tlu;  Act  *-  to 
d(;termine  whether  the  ])ro])osed  rule 
change  should  he  ajiproved  or 
di.sap|)rovi;d. 

IV.  Solicitation  of  (Comments 

lnteri;sted  ])erson.s  are  invit(;d  to 
submit  written  data,  vi(;ws.  and 
arguments  concerning  the  foregoing, 
including  whether  the  projio.sed  rule 
change  is  consi.stent  with  the  Act. 
(Comments  mav  he  submitted  hv  anv  of 
the  following  methods: 

hVec/ro/uV;  (Joinmcnts 

•  Use  the  (Commission's  Internet 
comm(;nt  form  (http-J/www’.sac.gov/ 
ri I I(is/sro .shiniiy,  or 

•  Send  an  email  to  n;/e- 
(:oinnu;nts@se;c.gov.  Plea.se  include  File 
No.  SR-EDCX-2()13-()8  on  the  subject 
line. 

Paptu'  Conuiif^nts 

•  Send  ])aper  comments  in  triplicate 
to  Elizah(;th  M.  Mur])hv.  Secretarv, 
S(;curities  and  Exchange  (Commission, 
too  E  Street  NE.,  Washington.  DC 
2().'549- lotto. 

All  submissions  .should  refer  to  File  No. 
SR-EDCX-2013-08.  This  file  numh(;r 
should  hi;  included  on  the  subject  line 


<"i.s  ii..s.(:.  7Hs(l))(:i)(A)(iii). 

"  17  Ci'K  240. ml) — l(l)((i).  In  cxldilion.  Ktili;  lOl)- 
4(11(0)  roiiuiriis  Iho  Kx(:liaiii>(!  to  j’ivo  Iho 
Comioissioii  wrilton  iiolic.o  f)t  Iho  I'Achiiiif^o's  iiitoni 
to  nio  tho  propo.sod  rulo  chaii^o.  along  with  a  hriol 
dosci'iption  and  toxt  of  tho  proposod  rulo  cliango. 
at  loasi  livo  hiisinoss  days  prior  to  tho  dato  of  filing 
of  tho  pro|)osod  rulo  chango.  or  such  shortor  linio 
as  dosignatod  hy  tho  Commission.  Tho  hxchango 
has  satisfiod  this  )'o(|uiromont. 
l.S  IL.S.C.  7«s(h)(2)(H). 


if  email  is  us(;d.  To  help  the 
(Commission  proce.ss  and  review  your 
comments  mori;  itfficiently,  plea.se  usi; 
only  one  mi;thod.  The  (Commi.ssion  will 
post  all  comments  on  the  (Commission’s 
Internitt  Web  site  (liHp://iv\v\v.sf>(:.gov/ 
rulas/sro.shiml).  (Copies  of  tlu; 
suhinission,  all  suh.se(|uent 
itmendments.  all  written  statements 
with  resp(;ct  to  the  ])ropo.s(;d  rule 
chaugi;  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
lirojuised  rule  change  between  the 
Commission  and  any  ])erson,  other  than 
those  that  may  hi;  withheld  from  the 
public  in  accordance  with  the 
provisions  of  .'i  II.S.(C.  .').'52,  will  he 
available  for  Web  site  viewing  and 
jirinting  in  the  (Commission's  Public 
Reference  Room,  190  F  Street  NE.. 
Washington,  DC  2().'i49,  on  official 
husine.ss  days  between  the  hours  of 
1  ():()()  a.m.  and  Cf:()()  p.m.  (Copies  of  such 
filing  also  will  he  available  for 
inspection  and  cojiying  at  the  princijial 
office  of  the  Exchange.  All  comments 
received  will  he  po.sted  without  change: 
the  Commission  does  not  edit  |)ersonal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  ])uhliclv.  All  suhmissious 
should  refer  to  File  No.  SR-ED(CX- 
2013-08  and  should  he  submitted  on  or 
hefore  Marc.h  20,  2013. 

I-’or  Itii;  (ConunissiDii,  l)y  llii;  llivisieii  of 
Trading  and  Markets.  |)nrsuanl  lo  delegated 
anlliorily.-*-* 

Kevin  M.  O'Neill. 

Dapiity  Sccraldiy. 

|FK  Doe.  2l)i:i-ll.flH)4  Filed  :i-4-i:i:  8:4.')  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68998;  File  No.  SR-CBOE- 
2013-024] 

Self-Regulatory  Organizations; 

Chicago  Board  Options  Exchange, 
Incorporated;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a  Proposed 
Rule  Change  To  Amend  the  CBOE 
Stock  Exchange  Fees  Schedule 

^'l;l)rnary  27,  201.3. 

Pursuant  to  Suction  19(h)(1)  of  tlu; 
Sucuritius  lixchangi;  Act  of  1934  (tlu; 
“Act"),'  and  Ruli;  19l)-4  thuruundur,- 
notici;  is  huruhy  given  that  on  Fuhruary 
21. 2013,  (Chicago  Hoard  Ojitions 
Exchangu.  lncor])orati;d  (tlu;  “Exchangi;" 
or  “CHOE")  filud  with  tlu;  Sucuritius 


17  CFK  20ll.;tl)-:i(a)(12). 
I  U)  ll..S.(;.  7Hs(l))(l). 

-  17  CFR  24ll.ial)-4. 


and  Exchangu  Commission  (tlu; 
“(amimission'')  tlu;  proposud  ruli; 
changu  as  duscrihud  in  hums  1,  II.  and 
III  hulow,  which  hums  have  huun 
jirujiarud  by  tlu;  Exchangu.  Thu 
Commission  is  ])uhlishing  this  noticu  to 
solicit  communts  on  tlu;  ])ropo.sud  rulu 
changu  from  inturustud  pursons. 

I.  Sulf-Rugulalory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  (ihange 

rhu  Exchange  proposes  to  amund  the 
Feus  Schudulu  of  its  CBOE  Stoc.k 
Exchangu  (“(iBSX'').  Thu  text  of  the 
proiiosud  rulu  changu  is  available  on  the 
Exchange’s  Wuh  situ  [http:// 
www’.cbod.com/AhoutCBOE/ 
CBOELdgalRdgulatorylloimi.uspx),  at 
the  Excliangu’s  Office  of  the  Sucrutary, 
and  at  the  (Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  (Commission,  the 
Exchangu  includud  statumunts 
concerning  the  pur])osu  of  and  basis  for 
the  proposud  rulu  changu  and  discus.sud 
any  communts  it  rucuivud  on  the 
projiosud  rulu  changu.  Thu  text  of  these 
statumunts  may  hi;  uxaminud  at  the 
|)lacus  specified  in  hum  IV  hulow.  Thu 
Exchangu  has  ])ruparud  summarius.  set 
forth  in  suctions  A.  B.  and  (C  hulow,  of 
the  most  significant  as])uct.s  of  such 
.statumunts. 

/\.  Siilf-Boguldtory  Orgdiii/.dt ion’s 
Sldtoinont  ofthd  Purposo  of,  and 
Stdtdiory  Basis  for.  the  Proposod  Bnlo 
(iluingo 

1.  PurjKisu 

Thu  FCxchange  jiroposus  to  amund  the 
(CBSX  Feus  Scliudulu  with  regard  to  the 
data  rujiorts  it  jirovides  to  Trading 
Permit  Holders  ("TPHs")  and  other 
inturustud  parties  at  their  reijuusts. 
Thusu  pursons  and  organizations 
.somutimus  approach  (CBSX  and  ruquu.st 
that  CBSX  prepare  and  provide  various 
rujiorts  regarding  their  trading  activity. 
Thu  production  of  these  rujiorts 
somutimus  requires  that  umjilovuus  jnit 
in  a  significant  amount  of  time  and 
work  to  write  and  duvuloji  the  jirograms 
nucussarv  to  he  able  to  run  or  gunuratu 
such  rujiorts.  (Currently,  tlu;  (CIISX  Feus 
Schudulu  does  not  sjiuak  to  such 
requests  (though  the  Feus  Schudulu  of 
(CBOE.  (CBSX's  jiarunt  exchange,  does  *). 
Thu  Exchangu  jirojio.sus  to  add  to  the 
(CBSX  Feus  Schudulu  a  c.omjiruhunsivu, 
consistent  and  standard  .structure 


‘.S'oo  CHOF  Fuds  .Schiululi!.  Fxchan"!!  Dnla 
Kaporls  talilo. 
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njganling  the  provision  of  C8SX  data 
reports. 

CBSX  proposes  to  estal)lish  three 
difierent  tiers  of  data  report  recpiests. 

The  first,  most  basic  tier  (referred  to  as 
“(’  f.mef”  nupiests)  will  regard  recpiests 
for  standard  reports  regidarly  generated 
and  rim  l)v  (IBSX  and  made  availafile  on 
a  daily,  weekly  or  monthly  basis  that  do 
not  reipnri!  historical  data  generation, 
customization  beyond  a  standard  format 
(I’DF.  If'l’ML.  etc.)  or  distribution 
fre(|nency  (daily,  weekly,  montbly.  iitc.). 
or  .s|)ecialized  development.  There  will 
lie  no  cost  for  such  reipiests.  regardless 
of  whether  they  are  one-time,  initial,  or 
daily,  weekly,  or  monthlv  reipiests. 

The  second  tier  (referred  to  as  “B 
Ijivel"  reipiests)  will  regard  initial 
report  requests  (or  enhancements  to 
existing  report  .siib.scri|)tions)  that 
require  less  than  one  (1)  man-hour  to 
develop  and/or  generate.  The  |sic]  will 
be  no  cost  for  such  requests.  The  third 
tier  (referred  to  as  “A  f.evel"  requests) 
will  regard  initial  report  requests  (or 
enhancements  to  existing  subscriptions) 
that  require  one  (1)  or  more  man-hours 
to  develop  and/or  generate.  The  co.st  for 
such  requests  will  be  .SlOO  for  first 
man-hours  and  .Slot)  jier  hour  for  each 
additional  man-hour.  Fees  for  reports 
will  1)1!  estimated  in  advance  and  such 
estimates  will  be  jirovided  to  tbe 
requester.  If  the  estimate  changes  once 
creation  of  the  ri’iiort  begins,  a  revised 
estimate  will  be  ])rovided  to  the 
requester.  For  parties  reqiie.sting  to 
receive  B  or  A  Level  rejiorts  on  a 
recurring  basis,  subscriptions  to  such 
reports  will  be  provided  at  a  cost  of 
Slot)  per  month  for  monthlv  reports  and 
.S2()0  per  month  for  daily  or  weekly 
reports. 

2.  .Statutory  Basis 

The  Fxchange  believes  the  ])ropo.sed 
rule  change  is  consi.stent  with  the  Act 
and  the  rules  and  regulations 
therennder  aj)j)licable  to  the  Exchange 
and,  in  particular,  the  requirements  of 
.Section  (i(b)  of  the  Act."*  .S])ecifically, 
the  Exchange  believes  the  proj)osed  rule 
change  is  consi.stent  with  .Section  ()(b)(4) 
of  the  Act.'’  which  requires  that 
Exchange  rules  |)rovide  for  the  equitable 
allocation  of  reasonable  dues.  fees,  and 
other  charges  among  its  Trading  Berm  it 
Holders  and  other  persons  using  its 
facilities.  (IB.SX  believes  that  the 
pro|)osed  new  fee  structure  for  data 
re|)ort.s  is  reasonable  because  it  is 
designed  to  reflect  ('.B.SX's  costs  in 
creating  such  reports.  (IB.SX  believes 
that  the  pro])osed  new  fee  structure  for 
data  re])orts  is  equitable  and  not 


^  l.'i  U-.S-C.  7Kl(l)). 
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unfairly  di.scriminatory  because  it  will 
apply  to  all  reqiie.sting  parties  equal Iv. 
CB.SX  believes  it  is  equitable  and  not 
unfairly  discriminatory  to  assess  no  fees 
for  (1  Level  reports  becau.se  these  are 
standard  reports  that  do  not  require 
specific  development,  customization  or 
generation.  F.B.SX  believes  that  it  is 
equitable  and  not  unfairlv 
discriminatory  to  a.sse.ss  no  fees  for 
initial  B  Level  requests  because  these 
reiiorts  do  not  require  very  much  (less 
than  one  man-hour)  work  on  (]B.SX’s 
])art  to  create  and  produce.  (IB.SX 
believes  that  it  is  equitable  and  not 
unfairly  discriminatory  to  assess  a  fee  of 
.Slot)  for  the  fir.st  five  man-hours  of  work 
for  A  Level  requests  because  these 
reports  take  at  lea.st  one  man-hour  of 
work  on  (iB.SX's  part  to  develop  and 
generate  and  CB.SX  must  begin  to 
reiani])  the  costs  of  such  work,  while 
still  desiring  to  be  able  to  ])rovide 
reqiie.sting  market  jiarticijiants  with  a 
reasonable  amount  of  information  to 
a.ssi.st  tbeni.  CB.SX  believes  that  it  is 
equitable  and  not  unfairly 
discriminatorv  to  a.ssess  a  fee  of  .SlOO 
])er  man-hour  above  five  hours  for  A 
Level  requests  because  such  requests 
can  take  iqi  a  significant  amount  of 
(iB.SX  re.sources  and  at  this  point  CB.SX 
must  begin  to  be  more  fully- 
conqien.sated  for  dedicating  re.sources  to 
these  tasks.  CB.SX  believes  that  it  is 
equitable  and  not  unfairly 
discriminatorv  to  a.sse.ss  sub.scri])tion 
fees  for  requests  for  information  on  a 
more  regular  basis  (as  o])])osed  to  re- 
a.sse.ssing  the  initial  fees)  because  the 
develojmient  for  such  work  has  already 
been  done. 

B.  Self-B(i‘^uUiion’  ()r<>(iniz(ili()n's 
Stdiamanl  on  Burdon  on  Cojnpolilion 

CB.SX  does  not  believe  that  the 
jiroposed  rule  change  will  impose  any 
Inirden  on  competition  that  is  not 
nece.s.sary  or  ap|)roj)riate  in  furtherance 
of  the  )nir])ose.s  of  the  Act.  (dLSX  does 
not  believe  that  the  proposed  fees 
structure  will  imjiose  an  unnecessary 
burden  on  intramarket  conqietition 
because  it  will  ajijily  equally  to  all 
requesting  parties.  CB.SX  does  not 
believe  that  the  proiiosed  fees  structure 
will  inqio.se  an  unnece.s.sary  burden  on 
intermarket  competition  because  CB.SX 
is  providing  re|)orts  siiecific  to  activity 
on  CB.SX,  and  otber  exchanges  may 
provide  re])ort.s  specific  to  activity  on 
tho.se  exchanges,  and  the  costs  for 
develo])ment.  generation  and 
])roduction  of  such  reports  mav  be 
different  on  tho.se  exchanges.  Further,  to 
the  extent  that  the  |)ro])osed  fees 
structure  for  data  re|)ort.s  mav  attract 
market  participants  on  other  exchanges 
to  CBSX,  such  market  jiarticipants  can 


always  elect  to  become  CB.SX  market 
jiarticijiants. 

C.  S(dl-Bo;^idatorv  Organization's 
Siatonunit  on  Ooininonts  on  tho 
Proposed  Bala  Ohango  Bccoivod  From 
XUunhars.  IXirti(:ij)ants.  or  Others 

The  Exchange  neither  solicited  nor 
received  comments  on  the  ])roi)i)sed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  (ihange  and  'fiming  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  .Section  15)(t))(3)(A) 
of  the  Act  '■  and  ])aragra])h  (f)  of  Rule 
19b-4'  thereunder.  At  any  time  within 
(it)  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  summarily  may 
tem])orarily  .susjjend  such  rule  change  if 
it  ajipears  to  the  Commission  that  such 
action  is  necessary  or  aiijirojiriate  in  the 
puhlic  interest,  for  the  ])rotection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  If  the 
(iommi.ssion  takes  such  action,  the 
Commission  will  institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  a])proved  or 
disa])proved. 

IV.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  |)ropo.sed  rule 
change  is  consistent  with  the  Act. 
Comments  mav  be  submitted  bv  anv  of 
the  following  methods: 

Fleet roinc  Oonnnents 

•  Use  the  (’ommission’s  Internet 
comment  form  (http://\v\\’\\’.ser.gov/ 
ri I les/sro.sh tinl):  or 

•  .Send  an  email  to  rule- 
eonnnents@sec.gov.  Plea.se  include  File 
Number  .SR-CB()E-2()1 3-024  on  the 
subject  line. 

Paper  Ooininents 

•  .Send  pa])er  comments  in  triplicate 
to  Elizabeth  M.  Murphy,  .Secretary, 
.Securities  and  Exchange  Commission, 
100  F  Street  NE.,  Washington,  DC 
20.')4‘)-10‘)0. 

All  submissions  .should  refer  to  I'dle 
Number  .SR-(33()E-201 3-024.  'I’his  file 
number  should  be  included  on  the 
subject  line  if  email  is  used.  To  hel])  tbe 
Commission  ])rocess  and  review  vour 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
])ost  all  comments  on  the  Commission’s 
Internet  Web  site  [htti}://\\’\v\\’. see.gov/ 
rales/sro.shtnd).  (’opies  of  the 
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submission,  all  siibsecjiient 
amendments,  all  written  statements 
with  respect  to  the  ])ro])ose(l  rule 
change  that  are  filed  with  the 
f  lommi.ssion,  and  all  written 
commimicatious  relating  to  tin; 
proposed  rule  change  h(!tween  the 
(lommission  and  any  ])erson,  other  than 
tho.se  that  may  h(!  withheld  from  tin; 
l)nhlic  in  accordance;  with  the 
])rovisions  of  .'i  IJ.S.d.  5.'i2,  will  he 
available  for  Web  site  viewing  and 
])rinting  in  the  (Commission's  Public 
Reference;  Room.  100  F  Str(;(;t  NF., 
Washington,  Dd  20.'i49.  on  official 
business  days  between  the  hours  of 
1t):00  a.m.  and  3:00  ]).m.  (lopi(;s  of  such 
filing  also  will  he  available  for 
inspection  and  ce)])ying  at  the  j)rinci])al 
office  of  the  Exchange.  All  comments 
r(;ceive;d  will  he;  ])e)steel  withe)nt  e:hange: 
the  Commission  deees  not  e;dit  personal 
ielentifying  inlbrmatiem  freem 
snhmi.ssieens.  Yon  sheenlel  submit  only 
inlormatie)!!  that  yon  wish  to  make 
avaihihle  pnhlie:ly.  All  snhmissie)ns 
she)idel  refer  te)  File;  Nnmhe;r  SR-CB()E- 
2013-024,  <mel  she)nlel  he;  snhmitteel  e)n 
e)r  he;fe)re;  Miire;h  20,  2013. 

Fea'  llie;  Ce)iiniiissie)a.  l)v  the;  l)ivisie)n  e;! 
I'nieling  ;inel  Miirke;ts.  pen  siiiinl  le;  (le;le;gcile;el 
aalluerity.'* 

Ke;vin  M.  ()’Ne;ill, 
l)(!]}iilv  Sacralarv. 

ll'K  Doc.  :'e)i;e-i)4<i<n  l•'il(ul  »;4r.  iiml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68997;  File  No.  SR- 
NYSEMKT-2013-13] 

Self-Regulatory  Organizations;  NYSE 
MKT  LLC;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relocating  Certain 
Futures  and  Options  Trading 
Conducted  on  ICE  Futures  U.S.  From 
Rented  Space  at  the  New  York 
Mercantile  Exchange  to  the 
Exchange’s  Facilities  at  20  Broad 
Street  and  Amending  Rule  6A — 
Equities,  Which  Defines  the  Terms 
“Trading  Floor”  and  “NYSE  Amex 
Options  Trading  Floor” 

lYla  iiiirv  27.  2013. 

Pursuant  to  Suction  l‘)(h)(l)  '  of  thu 
Siicnritius  Exchange;  Act  of  1934  (thu 
“Act”)  -  and  Rule;  19h^  thurunndur,  * 
notice;  is  he;re;hv  givun  that  e)n  Fuhrucirv 
13.  2013,  NYSE  MKT  LLC  (the; 
“Exe:hangu”  eer  “NYSE  MKT”)  filuel  with 


"i7e;i'K  2()i).:u)-;i(a)(i2). 
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the;  Se;e;nritie;s  anel  Exe:hange; 

Ceimmissie)!!  (the;  “Cennmi.ssion”)  the; 
pre)])e)se;el  rule;  eihange;  as  ele;se:rihe;el  in 
Itums  I.  11,  anel  111  he;le)W.  whie:h  Hums 
have;  he;e;n  pre;])are;el  by  the;  .sulf- 
re;gnlate)rv  eirganizatiein.  The; 

Ceimmissiein  is  publishing  this  ne)tie:e;  te; 
se)lie:it  eiemnnunts  em  the;  pre)pe)se;ei  rule; 
e:hange;  freim  inte;re;ste;el  ])e;rse)ns. 

I.  Sulf-Ri!gulatory  Organization’s 
Stale;me;nl  eif  thu  Ti;rms  of  Siilistancu  of 
the;  Projieisuel  Rule;  Change; 

The;  Exe:hange;  ])re)pe)se;s  te;  re;le)e:ate; 
e:e;rtain  fntnre;s  anel  eiptieins  traeling 
e:emelne:te;el  ein  ICE  Fntnre;s  U.S. 
(“IFIJS”)**  freiin  re;nte;el  s])ae:e;  at  the;  Nuw 
Yeu'k  Mure:antile;  Exchemge;  (“NYMEX”) 
te)  the;  Exe:hange;’s  fae:ilitius  at  20  Broael 
Strue;t  anel  amenel  Rule;  OA — Eeputie;s, 
whie:h  elufinus  the;  terms  “Traeling 
Floeer”  emel  “NYSE  Amux  Optienis 
Traeling  Fle)e)r”  (te)ge;the;r,  the; 
“Pre)pe)sal“).  The;  text  e)f  the;  preepeesuel 
rule;  e:hange;  is  available;  eni  the; 
Exe:hange;'s  Wuh  situ  at  www.nvsH.coiu. 
at  the;  ])rine:ipal  e)ffie:e;  e)f  thu  Exe:h;mge;. 
anel  at  the;  Ce)mmi.ssie)n's  Pnhlie; 
Re;fe;ri;ne;e;  Roe)m. 

II.  Se;lf-Re;giilatorv  Organization’s 
State;me;nt  of  the;  Purpeise;  eef,  anel 
Statutory  Basis  leer,  the;  Pre)pose;el  Rule; 
Change 

In  its  filing  with  the;  Ce)mmi.ssie)n.  the; 
se;lf-re;gnlate)ry  eirganiziitie)!)  ine:lnele;el 
stcitumunts  e:e)ne:e;rning  the;  pnrpeese;  e)f. 
anel  basis  fe)r.  the;  preipee.suel  rule;  e:himge; 
cinel  elise:n.sse;el  any  e:e)mme;nts  it  re;e:e;ive;el 
em  the;  ])ro])e).se;el  rule;  e.hangu.  The;  text 
of  theise;  state;me;nts  may  he;  e;xamine;el  at 
the;  j)lae;e;s  spe;e:ifie;el  in  Bum  IV  huleew. 
The;  Exe:hange;  h;is  pre;|)aruel  snmmarius. 
sut  feirth  in  sueitions  A.  B,  anel  C  huleiw. 
of  thu  most  signifie:ant  parts  of  sne:h 
statumunts. 

A.  Sf^lf-Hegulatnry  Organization's 
Statoinont  of  the  Purpose  of.  and  the 
Statntorv  Basis  for.  the  Proposed  Bale 
Ohange 

1.  Pnr])e).se; 

The;  Exe:hangu  pre)pose;s  to  make; 
tnieling  s])ae;e;  at  20  Breiael  Stre;e;t, 
e:e)mme)nly  kne)wn  as  the;  “Blue;  Reeenn”, 
aviiilahle;  te)  IFUS  te)  ae:e;e)mme)el:ite; 
e;le;e;tre)nie;  traeling  e)f  e:e;rtain  fntnre;s  anel 
e)ptie)ns  e;e)nlrae;ts  e:nrre;ntlv  e:e)nelne:te;el 
e)n  IFUS  in  S|)ae;e;  re;nte;el  freem  the; 
NYMEX.  The;  arrimge;me;nt  weenlel  he; 
pursiicint  to  an  arm.s-lungth  e:e)nnne;re;i:il 
le;ase;.  IFUS's  luase;  eni  its  NYMIiX 
traeling  spae:e;  e;x])ire;s  in  |nne;  2013.  The; 


■IFII.S  is  (I  l)i!sigiiiili!(l  eioiitriicl  .Miirk(4  pursuiint 
lo  IIk!  eioinnuxlilv  lixcliiiugo  Acl.  as  aniiaidad.  and 
is  rogulaliul  hv  tlii;  IL.S.  eioniniodilv  I'lilurns  I  radiiig 
eioiiiiiiission  ("ei-’l'e;").  Il'll.S  was  lornioi'lv  known 
as  llu!  N(!W  York  Hoard  ol  I’radi!  (“NYIUIT"). 


h.. 


Exe:hange;  ne)te;s  that  em  De;e:e;mhe;r  20, 
2012,  Inte;re;e)ntine;ntal  Exeihangu,  Ine:. 
(“ICE”)  e;nte;re;el  into  a  me;rge;r  agruumunt 
te)  eie:ejnire;  the;  Exe:hange;'s  parunt,  NYSE 
Enre)ne;xt  (the;  “Tr<msae:tie)n”).  IFUS,  a 
wheel ly-e)wne;el  siihsielieirv  eef  ICE. 
re;epie;ste;el  assistane.u  in  re;le)e;ating  its 
rumaining  traeling  fleee)!'  feelleewing 
anneenneiumunt  eel  the;  Transae;tie)n. 

IFUS  traele;s  its  pre)elne:t.s  e;xe;lnsive;lv 
on  an  e;le;e;tre)nie:  traeling  platfeerm  anel  nee 
leengur  ntilize;s  eejeun  eentcry  traeling. 
Aieproximatuly  40  traele;rs  (the;  “IFIJS 
Traele;rs”) e;nrre;ntly  utilize;  the;  IFUS 
traeling  fleeeer  (aleeng  with  a  small  greenp 
eef  e;lurie:al  staff  the;y  umjeleey)  iis  a  ])lae;e; 
freem  whie:h  the;y  may  ae:e:e;pt  e;n.ste)me;r 
eerelurs  anel  uxe;e;nte;  ule;e:tre)nie; 
transact ieens  in  IFUS  e:e)ntrae:ts.  The; 

IFUS  Traelurs  that  are;  j)re)j)e)se;el  te) 
re;le)e:atu  tee  thu  Blue;  Reeeem  e:an  e;xe;e;nte; 
transae:tie)ns  e;le;e:tre)nie:ally  in  all 
jereeelne.ts  listuel  for  traeling  ley  the;  IFUS. 
ine:lneling  fntnre;s  anel  options  een  fntnrus 
een  e:e)tte)n.  freezun  e:e)ne;e;ntrate;el  eerange; 
jnie:e;.  e:e)ffe;e;.  sugar.  e:e)e;e)a.  e;ne;rgy. 
feeruign  e;nrre;ne:ie;s.  anel  e:e;rtain  Rnssull 
lnelie:e;s.'‘  He)we;ve;r.  meest  of  the;  IFUS 
Triiele;rs  pruelominantlv  e;xe;e:nte; 
transae;t  ieens  in  eept  ieens  een  e:eette)n 
fntnre;s.  The;  IFUS  Traele;rs.  e;e)lle;e:tive;lv, 
tr;msae:t  le;ss  th<m  eef  avunige;  ehiilv 
IFU.S  veeinme;  e;xe:lneling  IFUS  unurgy 
e:eentrae:ts  (whie;h  ae:e:e)nnt  leer 
apiereexiiuiituly  83%  eef  IFUS’s  ehiily 
veelnmu)  ^  emel  <i  fr;ie;tieen  eef  1  %  eef  the; 
teetal  avunige;  elaily  IFU.S  veeinme;  (whie:h 
ine;lnele;s  thu  une;rgy  e:e)ntrae:ts  transae:te;el 
een  IFU.S).  The;  IFUS  Traelurs  elee  neet 
ungage;  in  traeling  in  e;e|nitv  se;e;nritie;s  eer 
.se;e;nritie;s  eeietions  threengh  IFU.S. 

Fnrthur.  six  eef  the;  feerty  IFU.S  Traele;rs 
eaigage;  in  preepriutarv-eenly  traeling  while; 
the;  reest  e;xe;e;nte;  e;n.steeme;r  eereleers**  in 
aelelitieen  tee  preepriutarv  traeling.  IFU.S 
e;nste)mur  e)rele;rs  may  lee;  ae;e:e;ptuel  ley 
tuluphonu  or  ule;ctreenie:ally:  howuveer, 
the;  IFUS  Traelurs  e:anneet  vurhally 
elisenss  eerelurs  eer  tran.saeitieens  with  e;ae:h 
eethe;r  while;  een  the;  traeling  floor. 
Ceemmnnie:atie)ns  he;twe;e;n  traelurs  een  the; 
fleeeer  must  he;  niiiele;  via  instant  mus.sagu. 
umail.  or  re;e:e)rele;el  tuluphonu  line;.  Orelur 
tie:ke;ts  are;  pruparuel  anel  timu-stampuel 


Noiii!  (d  till!  Il'l  I.S  Traders  an;  momlHa  s  of  llii! 
I'Acliaiifif!.  Now  York  .Stock  l'Aclianj;o  I.IX:  (‘'NA'.SK") 
or  NYSr;  .\ino.\  eeplions. 

'■Tlioso  incliutit  llio  Riissoll  2(K)().  Riisscdl  H)t)ll. 
and  Ru.ssoll  Valui!  and  Caowtli.  all  of  which  (jualitv 
as  hroad-l)as(!d  indicivs.  The  Kxchanao  nndorstands. 
how(!V(M'.  that  the  ll-'ll.S  Tradors  primarily  Irach; 
Russidl  2(K)(I  mini-contracts. 

"In  othor  words.  Iho  ll•'U.S  Tradors  transact  lo.ss 
than  3'’ii  of  tho  I7'!n  of  ll•'U.S■s  avora^o  daily  voinmo 
that  is  not  rolatod  to  muMoy  contracts. 

"I’lirsnant  to  th(!  dofinition  ol  tho  tiain  "lloor 
hrokor"  in  Sciction  la(22)  of  tin?  eamimodity 
Kxchanj^t!  .Act.  tho  Floor  Traditrs  can  only  ox(!cnlo 
laistomor  orders  from  a  tradina  floor  that  is  oporatod 
and  siipmvisod  hv  a  contiact  markiM  such  as  IFUS. 
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for  each  cii.stoiner  order,  and  IFUS.  as  it 
do(!S  today,  would  have  a  compliance 
oftlc(‘r  from  IFUS  Market  Regulation  in 
the  nine  Room  performin<>  on-siti; 
.snrv(!illanc(!  on  a  n;{>ular  basis. 

The  IFU.S  Traders  will  he  sittin<> 
to}>(ith(ir  in  dedicat(;d  space  in  tin;  Olne 
Room.  A  small  <>ronp  of  NY.SF  MK  T 
Floor  brokers,  cnrrentlv  in  the  Bliu; 
Room,  will  have  their  booths  nearhv.’* 
Roth  the  spac(!  to  he  assigned  to  the 
IFUS  Traders  and  tin;  NYSF  MKT  F’loor 
broker  booths  have  privacy  harriers 
consisting  of(!i<>ht  foot  walls  which 
provide  visual  and  sound  insulation  to 
reduce  the  likelihood  that  trading 
■scnums  can  he  vienviul  or  conversations 
overheard  between  firms  and  traders."’ 
(ionsecpiently.  the  Fxchange  believes 
that  the  combination  of  these  visual  and 
acoustical  harriers.  c:onpled  with  the 
IFUS  limitations  on  verbal 
communications  related  to  an  order, 
snhstantiallv  eliminate  the  risk  that 
either  the  IFUS  I’raders  or  NYSE  MK'I’ 
Floor  hrok(!rs  could  overhear  each 
other's  customer  orders  or  other 
confidential  trading  information. 

Nonet hehi.ss.  the  names  of  the  IFU.S 
Traders  will  he  provided  to  the 
Financial  Industry  Regulatorv  Anthoritv 
(“FINRA”)  which  conducts  surveillance 
of  the  NY.SF  MKT  and  NY.SF  markets  to 
enable  FINRA  to  inon;  readilv  ichmtifv 
any  i)ot(!ntially  violative;  trading  by  the 
IFl  kS  Trad(;r.s. ' ' 

In  light  of  the  fact  that  the  IFU.S 
Trad(;r.s  do  not  trade  any  of  the  products 
trad(;d  on  NY.SF  MKT.  and  the 
(;xtremely  limit(;d  ov(;rla])  in  r(;lated 
products  traded  by  the  IFU.S  Traders 
and  on  the  NYSE  MKT.  as  well  as  the 
very  small  volume  of  pn'dominantlv 
cotion  oj)tions  ex(;cnted  hy  the  IFU.S 
Traders,  it  is  highly  unlikely  that  anv 
order  handh;d  by  one  of  them  could 
impact  the  |)rice  of  any  individual 
.security  traded  on  the  Exchange.  In  this 
regard,  the  Exchange  believes  that  tin; 
pricing  correlation  i)(;tw(;en  order  flow 
in  IFU.S  ])roducts  and  s(;cnritie.s  traded 
on  NY.SF  MKT  is  tenuous  at  most. 
Uonsetinently.  even  if  an  NYSE  MKT 
Floor  brok(;r  in  the  Bine  Room  were  to 

■'lldwcvcr.  tli(!  Kxcliaiif’i!  (?X|)(m:1s  In  rnlocati;  tlin 
MK  T  I'lnnr  hrnknrs  In  an  arna  a(lja(:(!iil  In  Ilia 
(iaraai!  niii:c  ccriain  nia^nina  raiinvalinns  an; 
(:niii|)l('l(X 

"''I’Ik!  hnnlhs  an;  apprnxiinalalv  4(1  l(!al  Iniif;  l)\ 

10  leal  wida.  Tlia  l>aiTiiMS  an;  (njilil  laal  liif;li  nn  hnlli 
si(l(!s  <!X(:apl  Inr  lli(!  Iw'n  aaUMl  and  had^a  acetiss 
anirv  and  axil  pninis  al  Ilia  IrnnI  and  liack  nl  Ilia 
linnlli.  wliicli  ara  Innr  Ic^al  liifili. 

"  I’rnviding  Ilia  nanias  nl  Ilia  II  U.S  'I'ladars  In 
I'lNKA  will  lia  Inr  Ilia  pnrpnsa  nl  rai;nlalnrv 
inlnrinalinn  sharing.  N'ailliar  Ilia  lAcliaiiHa  nor 
I'lNK.X  will  111!  r(%pnnsil)la  Inr  raanlalina  nr 
siirvaillina  Ilia  IFlkS  Traders’  aclivilv  and  Ilia  ll■■lI.S 
Tradars  will  nnl  lia  sniijaci  In  Ilia  Kxcliaiif’a's 
jiirisdiclinn.  Kalliar.  Ilia  IITkS  Tradars  will  anniinua 
In  lie  raaidalad  liy  IFli.S  as  lliav  ara  Indav. 


oviirhear  tin;  terms  of  on  ord(;r  hondled 
hy  an  IFU.S  Trader,  or  vice-a-versa.  the 
likelihood  that  tin;  information  could  he 
used  to  b(;uefit  that  trader's  or  brok(;r's 
proprietary.  pi;rsonal  or  other  cu.stom(;r 
trading  is  (ixtremely  unlikelv.  This  is 
also  tiTu;  with  r(;.s|)ect  to  the  Riissi;!! 
Index  products  giviai  their  hroad-bas(;d 
nature.  The  Exchange  believes  that  tin; 
same  considerations  apply  with  r(;s])(;ct 
to  tin;  NY.SF.  which  op(;rat(;s  on  tin; 
same  Trading  floor,  and  NYSE  Amex 
C)|)tion.s,  which  op(;rat(;.s  on  a  trading 
floor  that  is  adjacent  to  NYSE  MKT. 
Nom;thele.ss,  NY.SF  MK  T  Floor  brok(;rs 
initiating  trades  based  on  confidential 
ord(;r  information  overh(;ard  from  tin; 
IFU.S  Traders  would  In;  subject  to 
disci])! inary  action  for  violating  NYSE 
MKT  rnl(;.s.  including  Rnl(;s  2()1() — 
E(|uiti(;.s  and  2020 — E(|uiti(;s.  which 
r(;(]uire  nn;mbi;rs  and  m(;mbi;r 
organizations  to  ob.serve  high  standards 
of  commercial  honor,  to  usi;  just  and 
(;(|uitahle  principles  of  trade,  and 
prohibit  the  use  of  manipnlativi;, 
deceptive  or  frauduh;nt  d(;vice.s. 

Further.  IFU.S  will  issue  a  r(;gulatory 
notice;  .si)(;cifying  tin;  nH;thod  IFU.S 
Traders  mu.st  use;  to  acc(;.ss  tin;  Blm; 
Room  and  jirohibiting  the  IFU.S  Trad(;rs 
from  (;nt(;ring  the  Main  Room.  wlu;r(; 
most  of  the  NYSIi  MKT  and  NYSf] 
E(|uiti(;s  Floor  brokers  and  all  NY.SF 
MKT  and  NY.SF  I)(;signat(;d  Market 
Mak(;rs  (“DMMs”)  an;  located  as  well  as 
the  NY.SF  Amex  Ojitions  trading  floor. 
Specifically,  tin;  IFUS  Trad(;rs  will  In; 
r(;(|niri;d  to  take;  the;  18  Breiael  .Stre;e;t 
e;ntrane:e;  elevateir  anel  e;nter  the  Traeling 
Fleieir  using  the;  turnstile;  ne;are;st  the 
Blue  Reienn.  The;  Exe:hange;  will 
pe;rie)elie:ally  memitor  baelge;  .swi])e;s  at 
that  turn.stile.  Meireniver.  the  Exe:hange; 
will  install  a  .se;e:nrity  eloor  requiring  a 
haelge  swijie;  tei  enter  and  e;xit  the 
]jhy.sie:al  are;a  to  he;  oe:e;upie;d  bv  the; 

IFU.S  Traelers.  The  IFUS  Traele;r.s  will 
alse)  w(;ar  elistineitive  baelges  anel  traeling 
jae;ket.s.  NY.SF  MK  F  Fleieir  Cje)ve;rne)rs 
anel  FINRA 's  On  Flenir  .Snrve;illane;e;  Unit 
will  be;  instructe.nl  te)  ielentifv  anel 
l)re)mptlv  re;])e)rt  vieilatiems  eif  the 
re;.strie:tie)n  em  e;nte;ring  the  Main  Reieim 
te)  the;  IFU.S  Market  .Supe;rvi.sie)n  e)ffie:e;r. 
IFU.S  Traelers  e;ntering  the  Main  Re)e)m 
in  vieilatie)!)  e)f  this  re;.strie;tie)n  e:e)nlel  fae:e; 
elise:iplinary  ae:tion  ])nr.suant  te)  IFU.S 
Rule;  4.04,  whie:h  i)re)hibit.s  e:e)nelue:t  e)r 
pnie:tie:e;.s  ine:e)n.siste;nt  with  just  anel 
enjuitable  ])rine;iple;s  e)f  traele;  e)r  e:e)neiue:t 
ele;trimental  te)  the;  he;.st  interests  e)f  IFU.S. 
The;  Fxe:hange;  he;lie;ve;s  that  the;.se; 
r(;.strie;tie)n.s  are;  appre)i)riate;  te)  prevent 
the;  IFU.S  Traelers  fre)m  having  pe)te;ntial 
ae:e:ess  te)  any  ne)n|)nhlie:  infe)rmation 
that  might  be  available  at  the;  DMM 
booths. 


Ba.seel  e)n  the;  limiteel  traeling 
e:e)nehie:te;d  by  the  IFUS  Traelers.  the; 
e;xtre;me;ly  limite;el  e)ve;rlap  in  ])re)eiue:t.s 
traele;el  anel  the;  e:e)ntre)l.s  tliat  will  be;  put 
in  ])lae:e;.  the;  Fxe:hange;  eleees  neit  be;Iie;ve; 
that  the;  j)re)])e)se;el  re;le)e:atie)n  e)f  the;  IFU.S 
Traele;r.s  te)  the;  Blue  Re)e)m  raise;s  anv 
re;gnlate)ry  e:e)ne:e;rn.s. 

The;  f]xe;hange;  alse)  pre)pe)se;s  te)  amenel 
Rule;  ()A — I';e|uitie;s,  wliie:!)  ele;fine;s  the; 
term  “Traeling  Fle)e)r"  te)  upelate;  the; 
ele;finitie)n.  Rule  OA — Fejuities  preevieles 
that  the;  te;rm  “Traeling  Fle)e)r’'  me;im.s  the; 
re;.strie:te;el-ae:e:e;.s.s  physie:;il  are;a.s 
elesignateel  by  the;  Exe:hange  lor  the; 
traeling  e)f  .see;nritie;.s.  e;e)mme)nly  kne)wn 
as  the  “Main  Re)e)m''  anel  the  “Oarage." 
Rule  OA — Fe]uitie;s  furthe;r  j)re)viele;.s  that 
the;  Fxe:hange's  Traeling  Fle)e)r  eloes  neit 
ine:hiele;  the;  are;a.s  where  NY.SF  Amex- 
liste;el  e)|)tie)ns  are;  traeleel.  e;e)mme)nlv 
kne)wn  as  the;  “Bine;  Re)e)m”  anel  the 
“I'Nteneleel  Bine  Re)e)m."  which.  fe)r  the 
])urpe).se;.s  of  the;  Fxe;hange;'s  Rnle;s,  are; 
re;ferred  te)  as  the  “NY.SF  Amex  ()ptie)n.s 
Traeling  Fle)e)r." 

The;  Fxe:hange;  pre)pe)se;.s  te)  amenel 
Rule  OA — Fejuities  te)  aelel  “Blue  Re)e)m" 
te)  the;  ele;finitie)n  e)f  “Traeling  Fle)e)r"  anel 
remeive;  that  te;rm  fre)m  the  elefinitie)n  e)f 
“NY.SF  Ame;x  ()])tie)n.s  Traeling  Fle)e)r". 

The;  Fxe;hange;  ne)te;s  that  the;  ])re)pe)se;el 
rule;  eihange;  we)ulel  not  have  au  impae;t 
e)n  the;  Fxeihange's  traeling  rules  e)r  the; 
IFU.S  rule;.s.  ne)r  we)ulel  it  have;  au  impae;t 
ein  the;  Ivxeihange’s  eir  IFUS'  autheeritv  te) 
bring  a  elise:i])linary  ae;tie)n  lor  vie)latie)n 
e)f  the).se;  rules. 

2.  .Stilt uteirv  Basis 

The;  Fxe:hauge  be;lie;\'e;s  that  the 
Pre)i)e).sal  is  e:e)n.siste;ut  with  the 
jireivisiems  eif  .Se;ctie)n  0  e)f  the;  Ae;t.'“  in 
general,  anel  S(;e;tie)n  0(b)(.'))  of  the  Act,'-* 
in  partieuilar,  in  that  it  is  el(;signeel  to 
])re;ve;nt  frauelulent  and  mani|)ulative 
ae:t.s  anel  ])rae:tie:e;.s.  te)  ])re)me)te;  just  anel 
e;eiuitable  i)rinci])les  of  traele.  te)  ibster 
e:e)e)pe;ratie)n  anel  ce)orelination  with 
])e;rse)n.s  engageel  in  faealitating 
tr<insae;tie)ns  in  seeairities,  <me!  te)  re;me)ve 
im])eeliment.s  te)  anel  ])e;rfe;e;t  the; 
me;e:hanism  of  ii  free  iuiel  eipen  market 
iinel  a  natieenal  marke;t  system.  The; 
Fxe:hange;  be;lie;ve;.s  that  the;  Fre)pe)sal  is 
ele;signe;el  te)  re;me)ve;  im])e;elime;nts  to  anel 
pe;rfe;e:t  the;  meeihanism  e)f  a  fre;e;  iuiel 
e)i)e;n  marke;t  anel  a  natieenal  market 
.system.  The;  l!]xe:hange  be;lie;v(;.s  that  the; 
pre)pe).se;el  rule;  e:himge;  will  j)e;rn)it  the; 
Fxe:hauge  te)  alle)W  IFUS  Traelers  te) 
utilize;  spaea;  e)n  the;  tnieling  lleee))-  within 
the;  e;xisting  re;gulate)ry  frame;we)rk  at  the 
FxeTiuige.  te)  e;ffieae;ntly  anel  e;ffe;e;tive;lv 
e:e)nehie:t  business  in  their  re;spee:tive 
area  e;e)n.siste;nt  with  maintaining 

1.S  7«r(i)). 

"  I.S  II..S.C;.  7Hl(l))(4)ancl  (.S)  |si(:|. 
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iiece.ssary  distinctions  between  tlie  two 
organizations.  Moreov(!r.  the  proposed 
rule  changes  will  iini)ose  re.strictions 
designed  to  pr(!vent  inappropriate 
inlbrination  sharing  hy  and  luitween 
inemh(!rs  and  meint)(!r  linn  einptovei:s 
on  the  Trading  Moor  of  the  Fx(:hang(; 
and  the  IMKS  'I'raders  in  the  proposed 
IMJ.S  Trading  area.  'I’he  Exchange 
believes  that  n])dating  the  references  in 
the  Exchange  rules  to  reflect  the  correct 
use  of  the  Exchange  Trading  Floor  inav 
hel])  eliminate  potential  confusion 
among  investors  and  other  mark(>t 
l)articipants  on  the  Exchange  who  may 
not  he  aware  of  whicdi  j)ortion  of  the 
trading  space  will  he  used  as  the 
Trading  Floor. 

B.  S(!lf-B(fgiiI(itory  Organizcit ion's 
Stdtfiinont  on  Biirdon  on  Conipotition 

'I'he  Exchange  does  not  believe  that 
the  Proposal  will  impo.se  any  burden  on 
competition  that  is  not  neces.sarv  or 
a])propriate  in  furtherance!  of  the 
purposes  of  the  Act.  The  pro])osal  is 
designed  to  promote  competition  by 
providing  the  Exchange  the  additional 
flexibility  to  maximize  the  use  of  its 
trading  floor  s])ace. 

(i.  Salf-Bognlalorv  Orgoniy.at ion’s 
Stdtoniont  on  (ionnnonls  on  iho 
Pt'oposdd  Bold  Chongd  Bocoivod  From 
Mdinhors,  Borticiponts.  or  Othors 

No  written  ce)mments  were  soliciteul 
or  received  with  respeed  to  the  pre)])e)se)el 
rede  ediange. 

III.  Date  of  EITectiveness  of  the 
Proposed  Rule  (Itange  and  Timing  for 
(Commission  Action 

The  Exe:hange  has  fileel  the  propeeseel 
rede  e:hange  jjursuant  te)  Seedieen 
lU(h)(8)(A)(iii)  e)f  the  Aed  '•*  anel  Ride 
19h-4(f)((i)  the:renneler.'^’  Be!e:ause  the 
])ro])e)seel  ride  change  iloes  not:  (i) 
Signifie:antly  affee:t  the  protee:tion  of 
inve3stors  or  the  public  inti:rest:  (ii) 
impose  any  signifie:ant  hurelen  on 
e:om])etition;  anel  (iii)  hee:ome  eiperative 
prior  tei  80  days  from  the  elate  on  whie:h 
it  was  fileel,  or  snc.h  shender  time  as  the 
(Commi.ssiem  may  eleisignate.  if 
e;e)nsistent  with  the  ])rotee:tiem  eif 
inveistors  anel  the  puhlie:  inteirest.  the 
l)re)pe).seel  rule  e;hange!  has  he:e:e)me 
e!ifei:tive  ])ursuanl  tei  .Se!e:tie)n  19(h)(8)(A] 
of  the  Aed  and  Rule:  1 9h-4(f)(()Kiii) 
there:unele!r. 

A  propeised  rule  e:hange  fileel  miller 
Rule  1  t)l)-4(0(())  normallv  eloeis  not 
het:e)me  opeirative  prior  to  80  elavs  after 
the  elate  of  the  filing.  Ilowevi!!',  ])ursnant 

"  l.S  II..S.C:.  7Hs(l))(:i)(.\){iii). 
l7(:i''K  240.  n)l)-4(r){(i). 

"•  17  CFK  24().l<ll>-4(l)((i). 


to  Rule  19h4(f)(())(iii),'^  the  Commi.ssion 
may  elesignate  a  shorter  time  if  such 
action  is  eionsi.stent  with  the  proteiition 
of  investors  anel  the  pnhlie:  interest. 

At  iiny  time  within  (iO  days  of  the 
filing  of  such  proposed  rule  e:hange,  the 
(Commission  summarily  imiy 
temporarily  suspenel  sue:h  ride  i:hange  if 
it  appixirs  to  the  (Commi.ssion  that  such 
action  is  neiies.sary  or  appro|)riate  in  the 
public  interest,  for  the  proteeition  of 
investors,  or  otherwise  in  fintherane:e  of 
the  j)nr])o.ses  of  the  Ae:t.  If  the 
(Commission  takes  sue:h  aeition.  the 
(Commission  shall  institute  ])roe:eeelings 
under  Seeition  19(h)(2)(B]  "*  of  the  Act  to 
eletermine  whether  the  pro])o.seel  ride 
e:hange  shoulel  he  a])proveel  or 
elisapproveel. 

IV.  Solicitation  of  (Commiints 

Interesteel  per.sons  are  invitee!  to 
submit  written  elata,  views,  anel 
arguments  e:e)ne:i:rning  the  foregoing. 
ine:lueling  whether  the  ])roposeel  rule 
change  is  consistiiut  with  the  Ai:t. 
Commemts  may  he  suhmitteel  by  any  of 
the  following  methods: 

Hidctronic:  (ionniumts 

•  ll.se  the  (Commi.ssion's  Internet 
e:omment  form  (htlpd/www.sdc.gov/ 
ridos/sro.shtml]-,  or 

•  .Send  an  email  to  rnla- 
coninu:nts<!Ds(;c.gov.  Please:  ine:lnele  MIe 
Nnmhi:r  SR-NYSEMKT-2l)18-18  on  the 
snhjeed  line. 

Popor  (ionnnonts 

•  Senel  paper  e:omment.s  in  triplie:ate 
to  Elizabeth  M.  Mur])hy.  See:retary, 
See:uritie.s  anel  Exe:hange  (Commi.ssion, 
too  F  Streed  NE.,  VVa.shington,  DCC 
2().'i49-l{)9l). 

All  submissions  shoidil  refer  to  File 
Numher  SR-NYSEMKT-2()18-18.  This 
file  numher  shoulel  he  ine:luiled  on  the 
snhjeed  line  if  email  is  u,se:il.  To  hel])  the 
(^Commission  proeiess  anel  review  your 
I’.omments  more  effie:iently,  please  use 
only  one  methoel.  The  Commission  will 
])ost  all  eiomments  on  the  (Commission’s 
Internet  \Ve:h  site  (hBpd/www.soc.gov/ 
rnlds/sro.shtml).  (Copies  of  the 
siibnussion,  all  suh.seKjiient 
amenehnents,  all  written  statiiinents 
with  re.spe:e:t  to  the  ])re)po.seel  rule 
change  that  are:  file:il  with  the 
(Commission,  anel  all  written 
e:omnumie:ation.s  re:lating  to  the 
j)ro])osi:e!  ride  e:hange  he:tween  the: 
(Commission  anel  any  ])erse)n,  other  than 
those  that  may  he  withhelel  from  the 
|)uhhe:  in  ae:e:orilane:e:  until  the 
provisions  of  .“i  U.S.fC.  .').^2,  will  he 
available  for  \Ve:h  site  vie:wing  anel 

I'  17  CFK  24l).H)l)-4(l)((i)(iii). 

"’l.'j  l)..S.(;.  7as(l))(2)|15). 


printing  in  the:  (Commission’s  Public 
Ri:fi:rene:e  Si:e:tion,  100  F  Stre:i!t  NE., 
Washington.  DCC  20.'i49-1090,  on  e)ffie:ial 
hu.sini:s.s  elavs  he:twe:e:n  the:  hours  of 
10:00  a.m.  anil  8:00  p.m.  (Cojiies  of  the 
filing  will  also  he:  available  for 
insj)e:e:tion  anel  e:oj)ying  at  the:  NYSE’s 
j)rine:i])al  offii:e  anel  on  its  Internet  Web 
site  at  www'.nvsd.com.  All  e:e)mme:nt,s 
re:e:i:ive:el  will  he:  posteel  without  e:hange; 
the  (Commission  doi:.s  not  e:eht  iier.sonal 
ielentifying  information  from 
suhmi.ssions.  Yon  .shoulel  submit  onlv 
information  that  you  wish  to  make: 
available  i)uhhe;ly.  All  submissions 
shoulel  refer  to  File  Numher  SR- 
NYSEMKT-2018-18  anel  shoulel  he: 
suhmitti:el  on  or  before  Mare:h  20,  2018. 

For  the:  (Coniniission.  by  the:  Division  of 
'frail ill”  and  Markets.  ])nrsnanl  to  delegated 
anthorilv. 

Ke:vin  M.  O’Neill. 

Drpiilv  Sffcivtdrv. 

|F'K  Doe.  2()i:i-l).S01H  Filed  :i-4-i:i:  «:4.">  iim| 

BILLING  CODE  8011 -01 -P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-69000;  File  No.  SR-CBOE- 
2013-023] 

Self-Regulatory  Organizations; 

Chicago  Board  Options  Exchange, 
Incorporated;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a  Proposed 
Rule  Change  To  Amend  the  Fees 
Schedule 

Fehrnarv  27.  2018. 

Pursuant  ti)  Soidiem  lt)(h)(l)  of  the: 
Si:e:nritie:.s  Exi:hange:  Aed  of  1984  (the: 
"Ae:l”).'  anel  Rule:  19h-4  the:re:imele:r.- 
notie-.e:  is  he:re:hv  giveen  that  on  Fe:hrnarv 
20.  2018,  (Chicago  Boarel  (Ijitions 
E.xchange:.  Incorporeiteeel  (the:  "Exchange:” 
or  "CCBOE”)  file:el  with  the:  Se:cnritie:.s 
anel  Exe:hange:  (Commission  (the: 
“(Commission”)  the:  ])ropose:ei  rule: 
e.hange:  as  ele:.se:rihe:il  in  lte:m.s  1,  11.  anel 
111  holow,  whie:h  lte:m.s  have:  he:e:n 
pre:j)are:el  by  the:  Exe:hange:.  The: 
(Commi.ssion  is  publishing  this  notieie:  to 
.se)he:it  i:omme:nts  on  the:  propo.se:il  rule: 
e:hangi:  from  inti:re:.ste:il  pe:r.se)n.s. 

1.  Se:lf-Re:gulatory  Organization’s 
Stale:ine:nt  of  the;  Te:rm.s  of  Suhstanc:i;  of 
the:  Pre)pose:el  Rule;  (Change: 

The:  Exe:hangi:  pro])e).se:.s  to  ame:nel  its 
Fi:i:s  .Se:he:ilule:.  The:  te:xt  of  the:  pre)po.se:el 
rule:  e:hangi:  is  available:  on  the: 
Exi:hangi:’s  \Vi:h  site:  (/d//;.// 
www.chod.com/AbontCBOK/ 
CBOELdgdlBdgnldlorvllomd.dspx) .  at 

17  CFK  2(1(1. :i0-:i(ii)(  12). 
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the  Kxchange's  Office  of  th(!  Secretary, 
and  at  the  (ioniinission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ride 
Change 

In  its  filing  witli  the  Commission,  the 
I'ixchange  included  .statcmients 
concerning  the  pnrjxjse  of  and  basis  for 
the  j)ro|)o.sed  rule  change  and  discns.scxl 
any  comments  it  nicinved  on  the 
propo.stul  ride  change.  The  tiixt  of  these 
statements  may  he  examined  at  the 
|)laces  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  .sections  A.  0.  and  (i  below,  of 
the  most  significant  asjjects  of  such 
statements. 

A.  Srlf-Ragiilatorv  ()r;^ani/Att ion's 
Stdtomont  oftho  Puvposo  of.  and 
Statutory  liasis  for.  ilia  Proposod  Rida 
(dianga 

1.  Pur|)o.se 

rhe  Exchange  proposes  to  amend  its 
Fees  Schedule  with  regard  to  the  data 
re])orts  it  |)rovides  to  Trading  Permit 
Holders  (“TPHs”).  Ojitions  (bearing 
Companv  (“(XXT)  firms  and  other 
interested  parties  at  their  riuinests. 

These  jiersons  and  organizations  often 
ajijiroach  the  Exchange  and  reipiest  that 
the  Exchange  jneiiare  and  |)rovide 
various  reports  regarding  their  trading 
activity.  The  production  of  these  rejiorts 
sometimes  reiiuires  that  C.HOE 
employees  put  in  a  significant  amount 
of  time  and  work  to  write  and  develo]) 
the  jirograms  necessary  to  he  able  to  run 
or  generate  such  reiiorts.  Currently,  the 
Fees  Schedule  merelv  states  that  “Ad 
Hoc  Information  Services  Reciuests"  are 
provided  at  produi:tion  costs,  that  OR.S 
Analysis.  Floor  Efficiency  Project  or 
Market  Penetration  Rejiorts  are  assessed 
a  monthly  fee  of  SlOO.  and  that  ABIE 
Brokerage  Billing  are  assessed  a  fee  of 
.SO. 00.5  jier  contract  (on  a  monthly  basis, 
with  a  minimum  of  S.50  and  a  maximum 
of  8200  jier  month).  The  Exchange 
jirojioses  to  eliminate  the.se  statements 
and  rejilace  them  with  a  more 
conijirehensive.  consistent  and  standard 
structure  regarding  the  jirovision  of 
Exchange  data  rejiorts  (including  those 
being  deleted). 

The  Exchange  jirojioses  to  establish 
three  different  tiers  of  data  rejiort 
reijiiests.  The  first,  most  basic  tier 
(referred  to  as  “(i  Eevel"  reijue.sts)  will 
regard  reijuests  for  standard  rejiorts 
regularly  generated  and  run  by  the 
Exchange  and  made  available  on  a  daily 
weekly  or  monthly  basis  (for  examjile. 
Monthly  LP  .Scorecard.  Daily  Firm 
Rejiort.  etc.)  that  do  not  reijuire 
historical  data  generation. 


cu.stomization  lieyoml  a  standard  format 
(PDF.  H  TML,  etc.)  or  distrihution 
freijnency  (daily,  weekly,  monthlv.  etc.), 
or  sjiecialized  develojiment.  There  will 
he  no  cost  for  such  reijuests,  regardless 
of  whether  thev  are  one-time,  initial,  or 
dailv,  weekly,  or  monthlv  reijuests. 

The  second  tier  (referred  to  as  “B 
l.evel"  requests)  will  regard  initial 
rejiort  requests  (or  enhancements  to 
existing  rejiort  suhscrijitions)  that 
require  less  than  one  (1)  man-hour  to 
develoji  and/or  generate.  The  |.sic|  will 
he  no  cost  for  such  requests.  'The  third 
tier  (referred  to  as  “A  Level"  requests) 
will  regard  initial  rejiort  requests  (or 
enhancements  to  exi.sting  suhscrijitions) 
that  require  one  (1)  or  more  man-liours 
to  develoji  and/or  generate.  The  cost  for 
such  requests  will  he  .8100  for  first  .5 
man-hours  and  8100  jier  hour  for  each 
additional  man-hour.  Fees  for  rejiorts 
will  he  e.stimated  in  advance  and  such 
estimates  will  he  jirovided  to  the 
reque.ster.  If  the  estimate  changes  once 
creation  of  the  rejiort  begins,  a  revised 
estimate  will  he  jirovided  to  the 
reque.ster.  luir  jiarties  requesting  to 
receive  B  or  A  Level  rejiorts  on  a 
recurring  basis,  suhscrijitions  to  such 
rejiorts  will  he  jirovided  at  a  cost  of 
.8100  Jier  month  for  monthlv  rejiorts  and 
8200  Jier  month  for  daily  or  weekly 
rejiorts. 

2.  .Statutory  Basis 

The  Exchange  believes  the  jirojiosed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 
thereunder  ajijilicahle  to  the  Exc.hange 
and.  in  jiarticular,  the  requirements  of 
.Section  ()(h)  of  the  Act.  ’  .Sjiecifically. 
the  Exchange  believes  the  jirojio.seil  rule 
change  is  consistent  with  .Section  (i(h)(4) 
of  the  Act,-*  which  requires  that 
Exchange  rules  jirovide  for  the  equitalile 
allocation  of  reasonable  dues.  fees,  and 
other  charges  among  its  Trading  Permit 
Holders  and  other  jier.siins  using  its 
fac.ilities.  'The  Exchange  believes  that 
the  jirojiosed  new  fee  structure  for  data 
rejiorts  is  rea.sonahle  because  it  is 
designed  to  reflect  the  Exchange’s  costs 
in  creating  such  rejiorts.  The  Exchange 
believes  that  the  jirojiosed  new  fee 
structure  for  data  rejiorts  is  equitalile 
and  not  unfairly  di.scriminatorv  because 
it  will  ajijily  to  all  requesting  jiarties 
equally.  'The  Exchange  believes  it  is 
equitalile  and  not  unfairly 
discriminatory  to  a.ssess  no  fees  liirt; 
Level  rejiorts  because  these  are  standard 
rejiorts  that  do  not  require  sjiecific 
develojiment,  customization  or 
generation.  The  I'ixchange  believes  that 
it  is  equitalile  and  not  unfairly 


:>  15  ir.S.C.  7«l(l)). 
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di.scriminatorv  to  assess  no  fees  for 
initial  B  Level  requests  because  these 
rejiorts  do  not  require  very  much  (less 
than  one  man-hour)  work  on  the 
I'ixchange’s  jiart  to  create  and  jiroduce. 
The  Exchange  believes  that  it  is 
equitalile  and  not  unfairly 
discriminatorv  to  assess  a  fee  of  811)0  for 
the  first  five  man-hours  of  work  for  A 
Level  requests  because  these  rejiorts 
take  at  least  one  man-hour  of  work  on 
the  Exchange’s  jiart  to  develoji  and 
generate  and  the  Exc.hange  mu.st  begin 
to  recouji  the  costs  of  such  work,  while 
still  desiring  to  he  able  to  jirovide 
requesting  market  jiarticijiants  with  a 
rea.sonahle  amount  of  information  to 
assist  them.  The  Exchange  believes  that 
it  is  equitalile  and  not  unfairlv 
discriminatory  to  assess  a  fee  of  .8100 
Jier  man-hour  above  five  hours  for  A 
Level  requests  because  such  requests 
can  take  uji  a  significant  amount  of 
Exchange  resources  and  at  this  jioint  the 
Exchange  must  begin  to  he  more  fullv- 
comjiensated  for  dedicating  resources  to 
these  tasks.  ’The  Exchange  believes  that 
it  is  equitalile  and  not  unfairly 
discriminatorv  to  assess  suliscrijition 
fees  for  requests  for  information  on  a 
more  regular  basis  (as  ojijiii.sed  to  re¬ 
assessing  the  initial  fees)  because  the 
develojiment  for  such  work  has  already 
been  done. 

R.  Salf-Ragulatory  Organization's 
Staiainant  on  Rnrdan  on  Ooinpatition 

('.BOE  does  not  believe  that  the 
jirojio.sed  rule  change  will  lmjio.se  anv 
liurden  on  comjietition  that  is  not 
nec.e.ssary  or  ajijirojiriate  in  furtherance 
of  the  jiurjiiises  of  the  Act.  The 
Exc.hange  does  not  believe  that  the 
jirojio.sed  fees  structure  will  imjiose  an 
unnecessary  liurden  on  intramarket 
comjietition  because  it  will  ajijily 
equally  to  all  requesting  jiarties.  'The 
Exchange  does  not  believe  that  the 
jirojio.sed  fees  structure  will  imjiiise  an 
unnecessary  liurden  on  intermarket 
comjietitiiin  because  the  Exc.hange  is 
jiroviding  rejiorts  sjiecific  to  activity  on 
(]BOE.  and  other  exchanges  may 
Jirovide  rejiorts  sjiecific  to  activity  on 
those  exchanges,  and  the  c.iists  for 
develojiment.  generation  and 
jiriiduction  of  such  rejiorts  may  he 
different  on  those  exchanges.  Further,  to 
the  extent  that  the  jirojio.sed  fees 
structure  for  data  rejiorts  may  attract 
market  jiarticijiants  on  other  exchanges 
to  ('.BOE,  suc.h  market  jiarticijiants  can 
always  elect  to  hecome  OBOE  market 
jiarticijiants  jsicl. 
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f/.  Si^lf-Ueguidtory  Organization’s 
Statoincnt  on  Oonnnonis  on  tho 
Pvoposod  Halo  Ohango  Uocoivod  From 
Moinhors,  Participants,  or  Others 

'I’lie  Kxchiinge  iKulher  solicited  nor 
received  coinnients  on  the  jjrojjosed 
ride  cliange. 

III.  Date  ol  Ellectiveness  of  the 
Proposed  Rule  (ihange  and  Timing  for 
(ioininission  Action 

The  foregoing  ride  change  has  become 
effective  pursuant  to  .Section  H)(1))(3)(A) 
of  the  Act  '•  and  paragraph  (f)  of  Ride 
inh-4'>  thereunder.  y\t  any  time  within 
(it)  days  of  tlie  filing  of  the  propo.sed  ride 
change,  the  (Commission  summarily  may 
temjiorarily  suspend  such  rule  change  if 
it  appears  to  the  (Commission  that  such 
action  is  necessary  or  apjirojniate  in  the 
public  interest,  for  the  jnotection  of 
investors,  or  otherwise  in  furtherance  of 
the  jnirposes  of  the  Act.  If  the 
(Commi.ssion  takes  such  action,  the 
(Commission  will  institute  proceedings 
to  determine  whether  the  propo.sed  rule 
change  should  he  ap|n’oved  or 
disapproved. 

IV.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  propo.sed  rule 
change  is  consistent  with  the  Act. 
(Comments  may  he  siihmilted  by  anv  of 
the  following  methods: 

Fleet ronic  Oonnnents 

•  Use  the  (Commission’s  Internet 
comment  form  (http://\v\\’\v.see.gov/ 
ri I les/sro .shtnd)\  or 

•  .Send  an  email  to  ride- 
eominents@see.gov.  Please  include  File 
Ninnher  .SR-CCBOE-ZOl  3-023  on  the 
subject  line. 

Paper  Oonnnents 

•  .Senil  ])a])er  comments  in  triplicate 
to  Elizabeth  M.  Murjiliv.  .Secretary, 
.Securities  and  Exchange  (Commission. 
100  f’  Street  NE.,  Washington.  D(C 
20''i40-1000. 

All  submissions  .should  refer  to  File 
Ninnher  .SR-CB()E-201 3-023.  'I’liis  file 
ninnher  should  he  included  on  the 
subject  line  if  email  is  used.  To  hel])  the 
(Commission  ])rocess  and  review  your 
comments  more  efficientlv,  jilease  u.se 
only  one  method.  The  (Commission  will 
post  all  comments  on  the  (Commission’s 
Internet  Web  site  (http://\v\v\v.. see.gov/ 
ndes/sro.shtml).  (Copies  of  the 
snhmi.ssion,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  jiroposed  ride 
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change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
projiosed  rule  change  between  the 
(Commission  and  anv  person,  other  than 
those  that  may  he  withheld  from  the 
public  in  accordance  with  the 
provisions  of  .'i  U..S.(C.  .').')2,  will  he 
available  for  Web  site  viewing  and 
printing  in  the  (Commi.ssion’s  Public 
Reference  Room,  1(K)  F  .Street.  NE.. 
Washington.  D(C  2().'i4‘)  on  official 
hnsine.ss  (lavs  between  the  hours  of 
1  ():()()  a.m.  and  3:00  p.m.  (Copies  of  such 
filing  also  will  he  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
received  will  he  po.sted  without  change: 
the  (Commission  does  not  edit  personal 
identifying  information  from 
submissions.  Yon  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  .SR-(CHOE- 
2013-023.  and  should  he  submitted  on 
or  before  March  20.  2013. 

I''()r  till!  (CoiiiinisKion.  by  llu;  Division  of 
Tnuling  and  Markids.  |)nrsnant  to  didiigatod 
anlhoritv.' 

Kevin  M.  O'Neill, 

Dejnitv  Seer(‘l(irv. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-68999;  File  No.  SR-C2- 
2013-010] 

Self-Regulatory  Organizations;  C2 
Options  Exchange,  Incorporated; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  a  Proposed  Rule 
Change  To  Amend  the  Fees  Schedule 

luihruary  27.  2013. 

Pursuant  to  .Section  19(h)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),'  and  Rule  19h-4  thereunder 
notice  is  herehv  given  that  on  Fehruarv 
20,  2013,  (C2  ()])tions  Exchange, 
Incorporated  (the  “FCxchange”  or  ”(’>2”) 
filed  with  the  .Securities  and  Exchange 
(Commission  (the  “(Commission”)  the 
proposed  rule  change  as  descrihiid  in 
Items  I,  11,  and  HI  below,  which  Items 
have  been  jirepared  by  the  Exchange. 
The  (Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
jnoposed  rule  change  from  interested 
persons. 
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I.  Self-Regulalory  Organization's 
Statement  of’ the  Terms  of  Suhstanc:e  of 
the  Proposed  Rule  (Change 

rhe  Exchange  pro|)ose.s  to  amend  its 
Fees  .Schedule.  The  text  of  the  propo.sed 
rule  change  is  available  on  the 
Exchange’s  Web  site  [http:// 
\v\v\v.e2exehange.eom/Ij;g(d/).  at  the 
Exchange’s  Office  of  the  .Secretary,  and 
at  the  (Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
(Change 

In  its  filing  with  the  (Commission,  the 
Exchange  included  .statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
pro])osed  rule  change.  The  text  of  these 
statements  may  he  examined  at  the 
places  specified  in  Item  IV  below,  fhe 
Exchange  has  prepared  summaries,  set 
forth  in  .sections  A,  B,  and  (C  below,  of 
the  most  significant  aspects  of  such 
.statements. 

/\.  Self-Ilegidatorv  Organization's 
Statement  of  the  Purpose  of,  and 
Statntorv  Pasis  for.  the  Proposed  Pale 
Change 

1.  Purpose 

The  Exchange  ])ropo.ses  to  amend  its 
Fees  .Schedule  with  regard  to  the  data 
riqiorts  it  provides  to  Trading  Permit 
Holders  (“TPIls”).  Options  (Clearing 
(Company  (“(KC(C”)  firms  and  other 
interested  jiarties  at  their  reiiuests. 
rhese  persons  and  organizations  often 
approach  the  Exchange  and  request  that 
the  Exchange  prepare  and  provide 
various  rejiorts  regarding  their  trading 
activity.  The  production  of  these  reports 
sometimes  riHjuires  that  emplovees  put 
in  a  significant  amount  of  time  and 
work  to  write  and  develop  the  programs 
nece.ssary  to  he  able  to  run  or  generate 
such  reports.  (Currentlv,  .Section  9  of  the 
Fees  .Schedule  (“Mi.scellaneous”) 
merely  states  that  “Ad  Hoc  Information 
.Services  Requests”  are  provided  at 
production  costs.  The  Exchange 
projio.ses  to  eliminate  this  statement  and 
replace  it  with  a  more  comprehensive, 
consistent  and  standard  .structure 
regarding  the  provision  of  Exchange 
data  reports  (including  those  being 
deleted). 

The  Exchange  jiropo.ses  to  establish 
three  different  tiers  of  data  riqiort 
reipiests.  The  first,  most  basic  tier 
(referred  to  as  “(C  bevel”  reijuests)  will 
regard  reipiests  for  standard  riqiorts 
regularly  generated  and  run  hv  the 
Exchange  and  made  available  on  a  daily, 
weekly  or  monthly  basis  (for  example, 
Monthlv  LP  .Scorecard,  Hailv  Firm 
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Report,  etc.)  that  do  not  re(]uire 
historical  data  generation, 
customization  l)eyond  a  .standard  format 
(1*DF.  HTML,  etc.)  or  distribution 
Inuiuency  (daily,  weekly,  monthly,  etc.), 
or  sj)ecialized  (levelo|)ment.  There  will 
he  no  cost  for  such  re(]U(!sts.  rtigardless 
of  wluither  they  are  one-timc!.  initial,  or 
daily,  weekly,  or  monthly  rcuiuests. 

The  second  tier  (rciferred  to  as  "H 
hinad”  re(|uesls)  will  regard  initial 
re|)ort  retiuesls  (or  enhancenumts  to 
exi.sting  rei)ort  snhscri])tions)  that 
nuiuire  less  than  one  (1)  man-hour  to 
develop  and/or  generate.  'Fla!  (sicl  will 
he  no  cost  for  such  retjuests.  'Fhe  third 
tier  (referred  to  as  “A  Level”  recpiests) 
will  regard  initial  re]K)rl  retjuests  (or 
enhancements  to  existing  suhscri])tions) 
that  recphre  one  (1)  or  more  man-liours 
to  develop  and/or  generate.  The  co.st  for 
such  nKpie.sts  will  he  SI 00  for  first  .'i 
man-hours  and  Si  00  jjer  hour  for  each 
additional  man-hour.  Fees  for  rej)orts 
will  he  estimated  in  advance  and  such 
estimates  will  he  provided  to  the 
r(!(|uester.  If  the  estimate  changes  once 
creation  of  the;  report  Ixigins.  a  revised 
estimate  will  lx;  providcul  to  the 
r(!(iuester.  For  partiiis  reciuesting  to 
r(!C(!ive  13  or  A  L(!vel  r(!j)orts  on  a 
reenrring  basis,  suh.scriptions  to  such 
reports  will  he  ])rovided  at  a  cost  of 
.Si 00  per  month  for  monthlv  re])orls  and 
.S200  per  month  for  dailv  c)r  w(!eklv 
re])orts. 

2.  .Statutory  basis 

Tlu!  Exchange  believes  the  proj)o.sed 
rnl(!  change  is  c:onsi.stent  with  the  Act 
and  the  rules  and  regulations 
thereunder  a])plicahle  to  the  Exchange 
and,  in  particular,  the  reciuirements  of 
S(!ction  0(h)  of  the  Act.  '  .Specifically, 
the  Exchange  believes  the  proj)o.sed  rule 
change  is  consistent  with  .Section  0(h)(4) 
of  the  Acl.-'  which  reephres  that 
Exchange  rules  ])rovide  for  the  ecpiitahle 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  Trading  Permit 
Holders  and  other  ])er.son,s  using  its 
facilities.  'Fhe  Exchange  Ixdieves  that 
the  propo.sed  new  fee  structure  for  data 
re])orts  is  reasonable  luicau.se  it  is 
designed  to  reflect  the  Exchange’s  costs 
in  creating  such  re])orts.  'Fhe  Exchange 
Ix'lieves  that  the  ])roj)ose(l  mnv  f(!e 
.structure  for  data  ri!i)orts  is  ecjnitahh! 
and  not  unfairly  discriminatory  because 
it  will  <i|)])ly  to  all  reepKisting  parlies 
(Mpiallv.  'Fhe  lixchange  believes  it  is 
ecpiitahle  and  not  unfairly 
discriminatory  to  assess  no  fees  for 
Level  re])orts  because  these  are  stamlard 
reports  that  do  not  nupiire  siiecific 
development,  cn.stomization  or 
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generation.  'Fhe  lixchange  believes  that 
it  is  ecpiitahle  and  not  unfairly 
cli.scaiminatory  to  a.ssess  no  fees  for 
initial  13  Level  recpiests  hecainse  these 
re])C)rts  do  not  recpiire  very  much  (less 
than  one  man-hoiir)  work  on  the 
Fixdiange’s  part  to  c:reale  and  iirocluca;. 
'Fhe  I'ixchange  believes  that  it  is 
ecpiitahle  and  not  unfairly 
disca  iminatory  to  asse.ss  a  fee  of  .$100  for 
the  first  five  man-hoiirs  of  work  for  A 
Level  recpiests  because  these  reports 
take  at  least  one  man-hour  of  work  on 
the  I'ixediange's  part  to  clevelo])  and 
generate  and  the  Exchange  must  begin 
to  rec'.oup  the  cai.sts  of  such  work,  while 
still  desiring  to  be  able  to  ])rc)vicle 
recpiesting  market  participants  with  a 
reasonable  amount  of  information  to 
assist  them.  'Fhe  Excdiange  believes  that 
it  is  ecpiitahle  and  not  unfairly 
disca  iminatory  to  assexss  a  fee  of  .$100 
])er  man-hour  above  five  hours  for  A 
Level  recpiests  becaiuse  such  recpiests 
earn  take  uj)  a  significant  amount  of 
Excdiange  re.scnirc:e.s  and  at  this  point  the 
Exchange  must  begin  to  he  more  fnllv- 
cannpen.salecl  for  cleclicaiting  resourcais  to 
these  tasks.  'Fhe  Fixcliange  believes  that 
it  is  ecpiitahle  and  not  unfairlv 
discaiminatory  to  a.ssess  sub.scaa|)tic)n 
fees  for  recpiests  for  information  on  a 
more  regular  basis  (as  opposed  to  re- 
asse.ssing  the  initial  fees)  becaiu.se  the 
clevelc)])ment  for  .siic:h  work  has  alreadv 
been  clone. 

B.  Sclf-Ba^^iildtorv  ()r<>(ini/.(ition's 
Btdtdiudut  on  Biu'ddu  on  (JoinpctHion 

(',2  does  not  believe  that  the  in'ojiosecl 
rule  c:hange  will  imjiose  any  burden  on 
caimjietition  that  is  not  nec:es.sary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Ac:t.  'Fhe  Exchange  does 
not  believe  that  the  jn'ojKisecl  fees 
structure  will  imjiose  an  unnec:essary 
burden  on  intramarket  cximpelition 
bec:ause  it  will  apply  ecpiallv  to  all 
recpie.sting  jiarties.  'Fhe  Excdiange  does 
not  believe  that  the  proposed  fees 
structure  will  imiiose  an  unnecessary 
burden  on  intermarket  cxnnpetition 
bec:au.se  the  Exc;hange  is  ])rc)vicling 
re])orts  spec:ific:  to  activity  on  (12.  and 
other  exclianges  mav  jirovicle  re])orts 
sjiecific  to  activity  on  those  exchanges, 
and  the  exists  for  clevelc)])ment, 
generation  and  production  of  sudi 
reports  may  be  different  on  those 
exdianges.  Further,  to  the  extent  that 
the  ])ropc)secl  fees  structure  for  data 
reports  may  attract  market  jiarticipants 
on  other  exc:hange.s  to  C2.  sucdi  market 
])artic;ipant,s  can  always  elec:t  to  become 
('.2  market  parlictiiants. 


(j.  Sdlf-Bo'^nldtorv  Or^onizot ion's 
Stdliunoni  on  (ionnnonis  on  tho 
Pvoposod  Bold  (ihon^d  Bocoivod  From 
Mdinhors,  Poiiiciponts.  or  Otinns 

Fhe  F]xc:hange  neither  solicited  nor 
rec:eivecl  comments  on  the  pro])osecl 
role  c:hange. 

III.  Date  of  EtFectiveness  of  the 
Proposed  Rule  (lhange  and  'Fiming  for 
(Commission  Action 

'Fhe  foregoing  rule  change  has  hecxime 
effective  inirsiiant  to  .Section  1  t)(b)(3)(A) 
of  the  Act  '•  and  paragraph  (f)  of  Rule 
lt)b-4"  thereunder.  At  any  time  within 
BO  clays  of  the  filing  of  the  iiropo.secl  rule 
change,  the  CCommission  summarily  may 
temporarily  suspend  sucdi  rule  cdiange  if 
it  appears  to  the  (Commission  that  such 
action  is  nec:e,s.sary  or  apj)rc)])riate  in  the 
liublic:  interest,  for  the  jirotection  of 
inx'estors,  or  otherwise  in  furtheranc;e  of 
the  jnirposes  of  the  Act.  If  the 
Commission  takes  sucdi  action,  the 
(Commission  will  in.stitute  procxiedings 
to  determine  whether  the  projiosed  rule 
cdiange  should  be  approved  or 
disapproved. 

IV.  Solicdtalion  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  conc;erning  the  foregoing, 
incdncling  whether  the  jiropo.sed  rule 
cdiange  is  cxinsistent  with  the  Act. 
(Comments  mav  be  submitted  bv  anv  of 
the  following  methods: 

Eldctronic  (ionnnonls 

•  Use  the  (Commission's  Internet 
c.cimment  form  (http://\\'\\'\v.sdc.^ov/ 
rdlds/sro.shtiniy,  or 

•  .Send  an  email  to  rnlo- 
oonnndnts@sdi:.gov.  Plea.se  incducle  File 
Number  .SR-{C2-2()1 3-010  on  the 
subject  line. 

Paper  (Joninionts 

•  .Send  paper  comments  in  trijilicate 
to  Fdizabeth  M.  Mur])hy,  Secretary, 
.Sec;urilie.s  and  Exchange  (Commission. 
100  F  Street  NE.,  Washington.  IXC 
20340-1000. 

All  suhniissions  should  rcifer  to  File 
Nunibc;r  SR-CC2-201 3-010.  'Fhis  file 
number  should  be  inc:luclecl  on  the 
.suhjc;c;t  line  if  email  is  used.  'Fo  he;!])  the 
(Commi.ssion  proc:e.ss  and  review  your 
comments  more;  effic:ientlv,  jilease  u.se 
only  one  method.  'Fhe  (Commission  will 
])C)st  all  c;oninient.s  on  the  (Commission’s 
IntcM'iiet  Web  site  [ht(p://\v\\'\v.s(!(:.gov/ 
ndos/sro.shtnd).  (Copies  of  the 
snbmi.ssion,  all  suh.scujuent 
amenchiients.  all  written  statcanents 
with  rcispect  to  the  jeroposed  ride 
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change  that  are  filed  with  tlie 
(iominission,  and  all  written 
communications  relating  to  the 
pro])o.sed  rnl(!  change  Ixdween  the 
Comini.ssion  and  any  pcn'son,  other  than 
those  that  may  h(!  withlndd  from  the 
public  in  accordance  with  tin; 
])rovisions  of  5  D.S.d.  will  he 
available  for  Web  site  viewing  and 
l)rinting  in  the  (Commission’s  Public 
Reference  Room,  100  F  .Street  NF., 
Washington,  D(C  20.'i4‘).  on  official 
business  days  between  the  hours  of 
lO'.OO  a.m.  and  3:00  p.m.  (Coi)ies  of  such 
filing  also  will  he;  available  for 
insjjection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
rec:eived  will  he  i)osled  without  change: 
the  C,ommission  dcuis  not  edit  personal 
identifying  information  from 
snhmi.ssions.  Yon  should  submit  only 
information  that  yon  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR-C2- 
2013-010.  and  should  he  submitted  on 
or  before  March  20.  2013. 

I''()r  llu!  (ConnniKsion.  hv  IIk;  llivisioii  of 
'I’rading  and  Markests.  piirsuanl  to  dehigattul 
aiillioritv.^ 

Kevin  M.  O'Neill, 

Di'piily  Sifcn^lary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-69002;  File  No.  SR-EDGA- 
2013-08] 

Self-Regulatory  Organizations;  EDGA 
Exchange,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  To  Amend  EDGA  Rules 
1.5, 11.5, 11.8, 11.9  and  11.14  in 
Connection  With  the  Implementation  of 
the  National  Market  System  Plan  To 
Address  Extraordinary  Market 
Volatility 

Fnhruarv  27.  201,3. 

Pursuant  to  .Section  19(h)(1)  of  the 
.Securities  Exchange;  Act  of  1934  (the 
“Act”).'  and  Rule  19h-4  theniunder,^ 
notice  is  herehv  given  that  on  Fehrnarv 
13,  2013,  FDCIA  Exchange,  Inc.  (the 
“Exchange”  or  “ED(1A”)  filed  with  the 
.S(;curities  and  Exchange  (lommission 
(“Commi.ssion”)  the  jiroposed  rule 
change  as  descriheid  in  Items  1  and  11 
billow,  which  items  have  been  ])rej)ar(;d 
by  the  self-regulatory  organization.  The 
(’.ommi.ssion  is  publishing  this  notice  to 
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solicit  comments  on  the  propo.sed  rule 
change  from  intere.sted  jiersons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substancie  of 
the  Proposiicl  Rule  Change 

The  Exchange  proposes  to  amend 
Rides  l..'>,  11. .5,  11.8.  11.9  and  11.14 
regarding  the  implementation  of  the 
National  Market  .Svstem  Plan  to  Addre.ss 
Extraordinary  Market  Volalilitv  (as 
amended,  the  “Plan”)  as  approved  hv 
the  .Securities  and  Exchange 
Commission.  *  All  of  the  changes 
de.scrihed  herein  are  ajiplicahle  to  EDCA 
Members.  The  text  of  the  proposed  rule 
change  is  available  on  the  Exchange’s 
Internet  Web  site  at 

www.directHdga.coin.  at  the  Exchange’s 
])rincipal  office,  on  the  Commission’s 
Internet  Web  site  at  n'n’n'..se(;.goi’.  and  at 
the  Commission’s  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  anil 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commi.ssion.  the 
self-regnlatory  organization  included 
statements  concerning  the  jmrpose  of, 
and  basis  for,  the  pro])o.sed  rule  change 
and  discns.sed  any  comments  it  riiceived 
on  the  pro])o.sed  riili;  change.  The  text 
ofthe.se  statements  mav  he  examined  at 
the  ])laces  specified  in  Item  IV  below. 
The  self-regnlatory  organization  has 
]n’epared  summaries,  .set  forth  in 
sections  A.  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Solf-Iio^uhitorv  ()r<>(niization’s 
StdtnnwnI  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Hide 
Change 

I.  Purpo.se 

EDCy\  proposes  to  amend  Rules  l..'i. 

II.  .5,  11.8,  11.9  and  11.14  in  connection 
with  the  im|;lementation  of  the  Plan. 

Background 

On  A])ril  .'j,  2011,  NY.SE  Enronext,  on 
behalf  of  the  New  York  .Stock  Exchange 
EEC  (“NY.SE”).  NY.SE  Amex  EEC.  and 
NY.SE  Area,  Inc.  (“Area”),  and  the 
following  parties  to  the  Plan:  BAT.S 
Exchange.  Inc.,  BAT.S  Y-Exchange,  Inc. 
(together,  “BAT.S”),  (diicago  Board 
Ojitions  Exchange,  IncorjKirated, 
Chicago  .Stock  Exchange,  Inc.,  EDCA. 
EDCX  Exchange,  Inc.,  Financial 
Indnslrv  Regnlatorv  Anthoritv,  Inc., 
NA.SDAQ  OMX  BX.  Inc.,  NA.SDAQ 
OMX  PHEX  EEC,  the  Nasdaii  .Stock 
Market  EEC,  and  National  .Stock 


*.SV?(.'  .Socuriliivs  Rxclian”!!  KiIinish  No.  l)7()ill  (Mav 
:il.  2012).  77  I  K  :i:t4!)8  OuiM!  ().  2(112)  (appmvins 
llu!  I’lan  on  a  pilot  liasi.s). 


Exchange,  Inc.  (collectivelv  with  NY.SE, 
NY.SE  MKT.  and  Area,  the' 
“Partici])ants”),  filed  with  the 
Commission  |)nrsuant  to  .Section  llA  of 
the  .Securities  Exchange  Act  of  1934 
("Act”),'*  and  Ride  008  thereunder,^’  the 
Plan  to  create  a  market-wide  limit  iip- 
limit  down  (“EUED”)  mechanism  that  is 
intended  to  address  extraordinarv 
market  volatility  in  NM.S  Stocks."  The 
Plan  sets  forth  procedures  that  provide 
for  market-wide  EUED  reiinirements 
that  would  he  designed  to  prevent 
trades  in  individual  NM.S  .Stocks  from 
occurring  outside  of  specified  price 
hands.  The.se  EUED  requirements  would 
he  coupled  with  trading  pauses"  to 
accommodate  more  fundamental  price 
moves  (as  oppo.sed  to  erroneous  trades 
or  momentary  gaps  in  liijnidity). 

The  price  hands  would  consist  of  a 
Eower  Price  Band  (the  “Eower  Price 
Band”)  and  an  Upper  Price  Band  (the 
“Upper  Price  Band” — each  a  “Price 
Band”  and.  tog(;ther  with  the  Eower 
Price  Band,  the  “Price  Bands”)  for  each 
NM.S  .Stock.  The  Price  Bands  would  he 
calculated  by  the  .Securities  Information 
Processors  (the  “.SIP”  or  “Processors”) 
responsible  for  consolidation  of 
information  for  an  NM.S  .Slock  imrsuant 
to  Rule  ()()3(h)  of  Regulation  NM.S  under 
the  Act."  The  Price  Bands  would  he 
based  on  a  Reference  Price"  that  equals 
the  arithmetic  mean  in  ice  of  Eligible 
Reported  'fransactions  for  the  NM.S 
.Stock  over  the  immediately  preceding 
five-mimite  period.  'I’he  Price  Bands  for 
an  NM.S  .Stock  would  he  calculated  by 
a])])lying  the  Perciintage  Parameter  "  for 


'  15  U..S.t'..  78k- 1. 

■  17  t:i'K  242.8(18. 

•'.S'l.’i?  Li!lli!i'  Irom  liiiicl  M.  MiCiiiiiiiss.  .Senior  X'ice 
I’rosidont.  l.(!Hiil  iind  ('.orporiili!  .Secrotarv.  ,\Y.SK 
I'Airoiiexl.  to  Klizaiioth  M.  Miirphv,  .Siicrotarv. 
Coinmis.sion.  dated  April  5.  201 1  ("Transmitlal 
Letter'').  Tlie  term  "NMS  Slock"  sliall  liavi!  tlie 
meaning  provided  in  Rule  ()00(l))(47)  of  RiJfiulalion 
NM.S  under  tlie  .Act. 

'.As  delined  in  .Section  l(X)  ot  tlie  I’lan. 

“  17  CFR  242.8(i:i(l)). 

'LAs  delined  in  .Section  I('r)  ol  tlie  I’lan. 

"’.As  delined  in  tlie  propo.sed  I’lan.  Rli”ilile 
Reported  Transactions  ivould  have  the  meaning 
prescriiied  liy  tlie  ()|ieraliiiK  (ioniniillee  lor  the 
proposed  I’lan.  and  ‘lenerallv  mean  transactions 
that  are  eligible  to  update  tlie  sale  price  otan  NM.S 
.Slock. 

"  .As  initiallv  propo.sed  by  the  I’arlicipants.  tlie 
I’ercenlage  I’aranielers  lor  Tier  I  NM.S  .Slocks  (i.e.. 
slocks  in  Ibe  .S.yl’  50(1  Index  or  Russell  1000  Index 
and  certain  KTl’s)  wilb  a  Relerence  I’rice  of. SI. 00 
or  more  would  be  fix’e  percent  and  less  (ban  St. 00 
would  be  Ibe  lesser  of  (a)  80.15  or  (b)  75  percent. 
Tlie  I’ercentage  I’aranielers  for  Tier  2  NM.S  .Slocks 
(i.e..  all  .NMS  .Slocks  oilier  Ilian  tbose  in  Tier  1 )  with 
a  Reference  I’rice  of  .SI. 00  or  more  would  be  10 
percent  and  less  Ilian  81.00  would  be  tlie  lesser  of 
(a)  80.15  or  (b)  75  percent,  '('be  I’ercentage 
I’aranielers  for  a  'I'ier  2  NM.S  .Slock  that  is  a 
leveraged  LTI’  would  be  tlie  applicable  I’ercenlage 
I’aranieler  set  forth  above  multiplied  bv  the  leverage 
ratio  of  such  product.  On  Mav  24.  2012.  the 
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such  NM.S  St(K:k.  to  the  Reference  Rrice. 
with  the  Lower  Price  Band  heing  a 
I’tncentage  Parameter  below  the 
Rehu'ence  I’rice.  and  the  IJpptir  l’ric(! 
Band  being  a  Piircentage  Parameter 
above  tlie  Refercmce  I’rice.  Between  ‘):3() 
a.m.  and  a.m.  LTand  3:3.1  |).m.  and 
4:t)l)  p.m.  LT.  th(!  Price  Bands  would  he 
calcnlatcul  hv  apj)lving  double  the 
Percentage  Parameters. 

Under  the  Plan,  the  Exchange  is 
nuiuired  to  (istahlish.  maintain,  and 
(aiforce  written  ])olici(;.s  and  procedures 
reasonahlv  desigmul  to  pnn  ent  the 
display  of  oilers  below  the  Lower  Price 
Band  and  bids  above  the  Upper  Price 
Band  for  an  NMS  Stock.  The  Prociissors 
would  di.sseminate  an  offer  below  the 
Lower  Price;  Band  or  hid  above  the 
Upper  Price  Band  that  nevertheless 
inadvertently  may  he  submitted  despite 
such  reasonable  jjolicies  and 
procedures,  hut  with  an  a])])ropriate  flag 
identifying  it  as  non-executahle:  such 
hid  or  offer  would  not  he  included  in 
National  Best  Bid  ("NBB’')  or  National 
Best  Offer  ("NBO"  and.  together  with 
the  NBB.  tin;  “NBBO")  calculations.  In 
addition,  the  Exchange  is  re(|nir(;d  to 
d(;veloi).  maintain,  and  enforce  ])olicies 
and  proc(;diir(;.s  reasonahlv  designed  to 
pn;vent  trades  at  ])rices  outside  the 
Price  Bands,  with  the  exception  of 
singh;-pric(;d  op(;ning.  reo|)ening.  and 
closing  transactions  on  the  primarv 
listing  exchange. 

In  connection  with  tin;  upcoming 
implementation  of  the  Plan  on  April  8. 
2013.  the  Exchange  j)ropo.ses  to  amend 
the  following  rules: 

Order  Execution  (Rule  11. t)) 

The  Exchange  j)roposes  to  re-organize 
Rule  Il.t)  so  that  matters  relevant  to 
order  execution  would  he  covered  in 
Rnh;  ll.‘)(a).  while  matters  r(;levant  to 
order  routing  would  he  covered  in  Rnh; 
11.0(1)).  Rules  1  1.0(a)  and  (h)  would  he 
.strnctun.'d  .so  that  each  would  contain 
subsections  that  would  describe  the 
mann(;r  by  which  (;xecution  and  routing 
would  he  affected  by  the  Plan,  among 
other  regulations.  The  Exchange 
propos(;.s  to  add  Rule  11.0(a)(3)  that 
would  provide  ])articnlar  d(;tail.s  with 
r(;gard  to  how  the  Plan  would  modify 
ord(;r  behavior  on  tin;  Exchange. 
Propo.s(;d  Rnh;  11.0(a)(3)  and  its 
.snh|)aragraphs  are  d(;.scril)(;d  below. 


I’aiiicipants  aniiMKhul  llu;  IMan  tii  criMti;  a  price: 
hand  l<ir'ri(!r  1  and  Tier  :*  slncks  will;  a  Kcicrcnce 
Price  ot  .S().7.S  or  more  and  np  to  and  incliulin" 
S.'l.llO.  t  he  Percentage  Parameter  lor  stocks  will)  <i 
Kelei'ence  Price  lielow  .S().7.a  would  he  the  lesser  ol 
(a)  .SO.  l-S  or  (h)  75  i)ei’cenl.  .See  .Seemities  i;xchi)n<>(! 
Release  No.  1170(11  (May  :n  .  2012).  77  1  R  :134()H 
(lime  (1.  2012). 


('.ompliance  With  the  Plan 

The  Exchange  pro])ose.s  to  add  Rule 
11.0(ii)(3).  which  would  stiite  that, 
except  iis  ])rovid(;d  in  .Section  VI  of  tlu; 
Plan.'-  for  anv  (;x(;cntion.s  to  occur 
during  Regular  Trading  Hours,  such 
exei:utions  must  occur  at  a  price  thiit  is 
gniiiter  than  or  (ttpial  to  the;  Low(;r  Price; 
Band  and  less  thiiii  or  (;(|iial  to  tin; 

Upper  Price  Band,  when  such  Price 
Bands  are  di.sseniinat(;d. 

D(;fanlt  Behavior  for  Non-Routahle 
Orders  Not  Orossing  the  Price  Btnuls 

'File  Exchange;  pre)])e).se;s  tei  aelel  Rule; 

1 1  .‘)(a)(3)(A),  whie:h  wemlel  .stiite  that, 
when  a  nem-remtahle  hnv  (sell)  eireler  is 
e;ntere;el  into  the;  .Sy.ste;m  '  *  at  a  ])rie:e;  less 
(gre;ate;r)  than  or  e;e]ual  tei  the;  Ujijier 
(Lower)  Prie:e;  Banel.  .siie:h  e)rele;r  will  he 
pei.steel  tei  the;  EDCJA  Beieik  ' '  eir  e;xee:ute;el, 
unless  (i)  the;  eireler  is  an  hnmeeliate;-e)r- 
Cime:e;l  (“IOC”)  Orele;r.'^>  in  whie:h  e.iise; 
it  will  he;  e:ane:e;lle;el  if  neit  e;xe;e:uteel.  eir 
(ii)  the;  User  has  e;nte;re;el  in.strne:tie)ns 
te)  e:ane:e;l  the;  e)rele;r. 

l)e;fimlt  Be;hiivie)r  When  a  Nein-Remtiihle; 
Buy  (,Se;ll)  Orele;r  Arrives  iit  ii  Prie:e; 

Highe;r  (Le)we;r)  Than  the;  Up|)e;r  (Le)W(;r) 
Prie:e;  Banel 

The  l*Ne:hinige;  pre)])e)se;s  tei  adel  Rule; 

1 1  .‘)(a)(3)(B).  whie:h  wemlel  stiite;  th.it. 
when  a  nem-remtahle  hnv  (se;ll)  eireler 
inTive;.s  iit  a  ])rie:e;  gre;ate;r  (le.ss)  than  the; 
U])j)e;r  (Letwer)  Prie:e;  Banel.  the;  Exe:himge; 
will  re;-prie:e;  and  elis])lay  .sne:h  buy  (sell) 
e)rele;r  at  the;  jirieie;  eif  the  U|)i)e;r  (Le)we;r) 
Prie:e;  Banel. 

De;fimlt  Behavior  Whe;n  the  Upper 
(Le)we;r)  Prie:e;  Banel  Me)ve;.s  to  a  Prie;e; 
Higher  (Lower)  Than  a  Re;.sting  Buv 
(.Sell)  Oreler's  Di.s])layeel  Peisting  Prie:e 

If  the;  ])rie:e  eif  the  Uj)])e;r  (Leiwer)  Prie:e; 
Banel  meives  iihove  (heleiw)  a  non- 
reintahle  hnv  (sell)  e)rele;r’.s  elispliiyeel 
peisting  prie:e;.  .siie:h  buy  (sell)  e)rele;r  will 
not  he;  aeljusteel  further  iinel  will  re;main 
pe).ste;el  at  the  eiriginal  |)rie:e;  iit  whit:h  it 
was  pei.steel  tei  the;  EIXIA  Beieik. 


'-.ScclioD  VI(A)(1)  (ilTlic  Pli)ii  pi'ovidcs  ihnl 
■■siiij;h!-piiccd  ()|)ciiiii^.  |■(!()p(!llill•■.  and  closin” 
tiansaclioiis  cm  the  PiimaiA'  l.isliiig  I'Acliaii^c. 
Iiowovc)-.  shall  1)1!  excluded  horn  this  limilalioi).  hi 
addition,  anv  liansaclion  Ih.il  hoth  (i)  does  not 
npdat)!  the  last  sale  price  (except  it  solely  hecanse 
the  transaction  was  repoiled  lat(!).  and  (ii)  is 
excepliid  or  exempt  from  Ruhilil  1  under  Riif^nlalion 
NM.S  shall  h(!  excludi!)!  from  this  limitation." 

' ‘As  defined  in  Rule  1.5(cc). 

"  ,\s  defined  in  Rule  1.5(d). 

' 'Asdefinejl  in  Rnli!  11.5(l))(l). 

"'As  d(!fin(!d  in  Rnie  1.5(ee). 


l)e;fiuilt  Be;hiivieir  When  the;  Uppe;r 
(Le)we;r)  Prie:e;  Banel  Creisses  it  Re;.sting 
Buv  (.Se;ll)  Oreler’s  Di.splave;el  Peisting 
Prie:e; 

Preipeiseiel  Rule;  1 1  .()(a)(3)(B)  wemlel 
iilsei  state;  thiit.  when  the;  U]ip(;r  (Le)we;r) 
Prie:e;  Biinel  e:reis.se;.s  it  nem-remtiilile;  hnv 
(se;ll)  eireler  re;.sting  em  the;  I'dlCA  Boeik, 
such  Imy  (sell)  e)rele;r  will  he;  re;-prie:t;el  tei 
the;  prie:e;  eif  the;  U])iie;r  (Le)we;r)  Prie:e; 
Banel. 

Remtiilile;  Miirket  anel  Limit  Orelers 

’Flu;  Exe:himg(;  preijieiseis  tei  iielel  Rule; 

1 1  .n(ii)(3)(C).  whie:h  wemlel  e:re).s.s 
re;fe;re;ne;e;  heiw  remtalile;  marke;t  iinel  limit 
eirelers  wemlel  he;have  unele;r  the  Plan.'^ 
'Flu;  preipei.seel  eireler  hanelling  uneler  the 
Idan  wemlel  he;  .se;t  feirth  in  preipei.seel 
Rule  11.9(h)(1)(B)  anel  ele;se;rihe;el  in  the; 
.see:tie)n  entitleel  “Changes  in  Reinting 
Be;havie)r  tei  Ceimiily  with  the;  Plan.” 
heleiw. 

.Sheirt  .Sale;  Beihavieir 

'Flu;  Exe:himge;  pre)])e)se;s  tei  aelel  Rule; 

11 .9(ii)(3)(D).  whie:h  wemlel  ele;se:ril)e; 
heiw  sheirt  side;  e)rele;rs  wemlel  he  re- 
])rie:e;el  in  iu:e:e)relime:e;  with  heith 
Re;gnliitie)n  SHO  iinel  the;  Plan.  In 
piirtie:iiliir.  the;  ])re)])e).se;el  rule;  wemlel 
stiite;  that,  where;  ii  sheirt  side  eireleir  is 
e;ntere;el  intei  the  Systeim  with  ii  limit 
prie:e;  heileiw  the;  Le)we;r  Prie;e  Biinel  iinel 
ii  sheirt  Side  j)rie:e;  te;st  re;.strie:tiem  uneler 
Ride;  201  eif  Re;guliitiem  .SHO  (“sheiiT  .sale 
prie:e;  te;sl  re;strie:tiein”)  is  in  e;ffe;e:l  feir  the; 
e:e)ve;re;el  se;e:urity.  the;  .System  will  re;- 
])rie:e;  sue:h  eireler  tei  the;  Le)we;r  Prie.e 
Banel  iis  leing  as  the  Leiwer  Prie:e;  Banel 
is  at  ii  Permitteel  Prie:e;.'"  Whe;n  a  sheirt 
Side;  orele;!'  is  ente;re;el  intei  the;  .System 
with  a  limit  prie:e;  aheive;  the;  Lower  Prie:e; 
Banel  anel  a  sheirt  side  prie:e  test 
re;.strie:tie)n  is  in  e(fe;e:t  for  the;  e:e)ve;reel 
.see:urity.  the  .System  will  re;-jirie;e  .sue:h 
eirele;!'.  if  ne;e:es.sary,  at  a  Permitteel  Prie;e; 
pnrsuiint  tei  Rule;  ll..'i(e:)(4). 

L’veiai/i/e;  .Sell  .Sheri  Order  is  prit:eil  id  llu; 
Lower  Price;  Hiiiul  \vli(;re  llu;  Le)\vi;r  Priea; 
Band  is  alieive  llu;  NBB 

.Assume  llu;  NBBO  is  .SIO.OO  liy  .SIO.IO.  llu; 
Price;  Biinels  iire;  .SKI. 01  hy  .SlO.l.a.  iinel  llu; 
sluirl  sale;  i)rie;e!  te;sl  re;slrie:lie)n  is  in  elfeied.  A 
se;!!  sheirt  eireler  iirrive;s  tei  se;ll  100  shiire;s  al 
.SIO.OO  iinel  is  eiis|)li)ve!ei  id  SIO.Ol.  The;  se;ll 
sheirt  eireler  will  he;  iilleiweiel  lei  he;  prieieiel  al 


‘'TIu!  I'Aeiliiin^e!  neileis  lliiit  die;  l)i!l)iivie)r  eil  sleip 
orders  iinel  sleip  limit  eirdea  s.  iis  )li!fii)i!el  in  I'Aeliiinee 
Rule!  f  .5.  iire  not  specilieaillv  iielilre!ss(!il  in  this  filinj’ 
iis  tlieiy  iire  eainveiieel  to  niiirkel  iinel  limit  eirelers 
when  the  slop  priia;  is  eileieleal  iinel  will  then  hehiivi! 
like  niiirket  or  limit  eirelers.  reispeaaivelv.  iis 
ili!se:ril)eil  iiliove;. 

As  ili!rineil  in  Rule  1 1 .5(i:)(4)(H). 

"’Note  thill  l’rii:e  Hiinel  prie.es  iiseel  in  idl 
eixiimpleis  in  this  rdin^  iire  for  illustnilive  purposes 
only  iuiel  elo  not  ri!llei:l  the!  melhoel  hv  whii:h  the 
iieluid  l’l■il:e  tiiiiiels  will  hi!  liiilcuhileel  in  iie:coriliine:e 
with  the  IMiin. 
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the;  L(nv(!r  Pria,  Hand  so  lo„<.  as  iIk,  Lo\v(;r 

I  > u.o  Hand  is  aimvo  Iho  NlJIi  d,„i„„  il„, 

Sido  price;  losl  losliicli,. 11. 

I^dicios  and  Proend  unis 

II  llr  pioposirs  In  adil  Ruin 

11d(a)(.  (ig  ic.spniafyllial  pursiianl  to 
Snntion  IV  of  thn  Plan,  all  Tradinn 

-ontnrs-in  NMS  Stocks,  in, dudino 

lio.sn  opnratnd  by  Mninlx-rs  of  tin; 
bxchanon.  shall  (istahlish  maintain,  and 
nnlorcn  wnttnn  ])oli(:i,!s  and  jirocidurns 
an;  riia.sonahly  d,>.sionnd  to  (;o,„„lv 
with  tin;  nuinirnmniits  s])ncifind  in  ' 

u  nil  thn  1  radino  Pan.sns  sjmcif'ind  in' 
S(;ction  VII  of  thn  Plan. 

Applicability  of  thn  Plan  to  Simcific 
CJrdnr  Tvjx’s 

'I'ho  following  nxainjilns  and 
descriptions  (hmionstratn  how  Ruins 
n  «.d](AHC).as,l,;.s,:rilH;,l  ahovn. 

uii  afflict  sjHicihc  order  fiinctioiuilitv 
iindiir  thn  Plan. 


N"-  43/T,„,.s,lay.  201 /  N„U«., 


ill  89.99;  ()rdo, -2  (o  buy  100  .slian;s  al  .$<)  <)«• 

111;  ISO  will  c.xnciii,,  100  shams  al  .S9.99 

wi'l'ria  ”'“'V  ‘i"r'  '!"• ''a'a'iniiiH  l()0sliar,;s 
'ill  hi,  (.alien), ;d  l,ack  u,  llm  Dsnr.  Th,;  |()(; 

S(  ciiiinul  lixnciiln  against  ()r,lnr2  l„;cau,s,; 
nrd(;r2  is  pii,;,;d  h,;|,nv  llin  hownr  fric,;  Hand 


hniniidiahi-or-Canciil  ("IOC")  Onhirs 
As  dn.scrihnd  in  proiio.siul  Rule 
11.9(a](;f](Aj.  lOC;  Orders  will  bn 
nxncntnd  to  thn  extent  allowed  within 
Bands,  and  thn  portion  not  ,so 
nxiicntiid  will  bi;  canenihid. 

In  onnnral.  lOO  and  IOC  Intnrinarknt 
.Sweep  Orders:^'  ("IOC  ISO”)  will  bn 
hail,  hid  thn  .same  wav  whiiii  thn  Price 
an,  fs  am  inside  of  the  NBBO.  Ruv  IOC/ 
KK,  ISO.s  will  bn  (ixncntnd  up  to  the 
Upper  Price  Rand  and  thn  remainder 
will  bn  canceled  back  to  thn  User  Sidl 
k:  IOC  1, sos  III,,™,,, 

H.  bowel  I  ricii  Rand  and  the  remaimhir 
icA  I’fek  to  the  User.  IOC 

I.SOs  will  be  ])revenle(l  from  executing 
at  pricis  that  cross  the  Price  Rands 
when  the  limit  price  of  the  ISO  crosses 

NRRO  ^ 

I:  .Sell  IOC  Orihir  Executes  Dewi, 
to  111,;  Lower  Price  Rand 

"le  1  11,.,;  Rands  are  .S10.04  hv  .SlO.l.y  Tliri'e 

.11  .810.02;  Ord(ir2  to  hnv  100  shartis  al  810  04- 

iii  r.'o?^'  1""  J^hiir,;s  at 

8  04)4  against  Ord,ir2  and  Ihe  nanaining  100 
si  .lies  will  1„;  cancelled  hack  to  Ihe  User.  The 
U(,  Oidei  cannot  e,\ecii|e  iigainsl  Ordi'i  l 
|«-™»0,,|„„  I,  |.,.|„„., I, 

NRRO  Down  to  the  Low(;r  Price  Rand 

As,snm,;  lli,i  NRR()is,s  ,o.oo  hv  810.10  and 

111'-  I  nee  Rands  are  .89.99  hv  810. 1.^,  Tliive 
o'ders  are  placed;  Orderl  lo  hny  100  shares 

“"As  <l(;lin(.(|  in  gnli;  2.1 1(a). 

11  S(dUaur'r'c‘'"'‘’.‘‘'T''’'’‘'  Kill" 

i  .;'  i  1  '  ""'‘‘’'  Koif'lii'ion  NM.S.  .SV;,; 

8  a  unties  l•.,xdlange  Act  Kel,;ase  No.  alHOfi  Run,; «) 
200,)),  70  (.g  ;j74i)(;  2,j 


HIXb\  Only/Post  Only  Onhirs-'^ 

A.s  described  in  projiosed  Role 
I  I  •!l(a)(:i)(R).  wlitire  a  non-rontable 

is  r'‘  T  ‘‘  Hnlv/Post  Onlv 

hny  (.sell)  Order  is  linteriid  into  the 
.System  at  a  price  above  (below)  the 
Ipper  (lower)  Price  Rand,  such  bnv 

(sell Orderwill  b(,re-pric,i,|  and  ' 

displayed  at  the  price  of  (he  Upp,!,- 
.owiir)  Price  Rand.  If  (he  Upper 
Linver)  Price  Rand  moves  hiohii,- 
'""7')tiioiitheEDCAO„Iv/Post  Onlv 
buy  se  Order's  posting  price,  such  ' 
buy  (sell)  order  will  not  be  adjn.sted 
tnrthiir  and  will  niinain  at  the  original 
price  at  which  it  was  iiosted  to  the 
bl3(,A  Rook. 

i;x<nnpla  I.  EIXIA  Only/Posl  Onlv  Order  is 
ynl(;t(;d  nilo  the  .System  al  a  Price  lhal 
(.losses  Iht;  Price  Rands 

Assnni,;  lh,;  NRR{)  is  810.00  hv  .810.10  an 

1  1  1  nee  Rands  are  89.9.-,  hy  8I0.08.  An 

S  no  •I'i  '  1*’""'  arrives  al 

■810.09.  I  iel,ny„rd,;rwillh,;n;-pric,;d 

c  n!  M,?’ n  "'<>  b’lKhV  Reek  al 

8  l  O.OH,  111,;  price  „f  I  he  Upper  Price  Rand 

h.vmnp/,;  2;  Pric,;  R.md  m„v,.s  | 

. 

■810.10.  I  he  I, ny  order  will  not  he  adju.sled 

n"  ‘"•'^''■ad  r,;inain  on  Ihe  KDtiA 

Book  al  .810.0«.  Ihe  original  pri,;e  at  which 
II  was  post, ;,|  loll,,;  KDCA  Rook. 

Changes  in  Routing  Rehavior  To 
(.omply  With  the  Plan 

11  proposes  to  add  Rul,; 

1  b.)(b)(l)(R),  which  would  de.scrihe 
how  routing  will  function  under  the 
I  Jan  and  would  he  divided  into  thre,; 
major  siib.sections,  detailed  under  the 
subheadings  li.sted  below. 

nefanlt  Routing  Rehavior 

Ihe  first  major  subsiH.tion.  propo.sed 
Hole  n.()(h)(l)(R)(i).  would  ,le.scribe 
how  default  routing  Ixihavior  would 
fnnctiou  in  accordance  with  (he  Plan 

mil  ')r"m  ‘^oiiipJv 

"  ith  (he  I  Ian,  a  routable  buy  (sell) 

market  or  routable  marketabl,;  limit 
or,  ,;r  \yill  be  routed  bv  tlu;  Exchang,; 
only  wheutheNR()(NRR)i.sor  becomes 
uxecutable  according  to  (he  Plan,  which 
would  be  when  the  NRO  i.s  le.ss  than  or 
ofinal  to  (he  Upp,!)-  Price  Rand  (NRR  is  ' 
greatcM-  than  or  eijual  to  the  Eowm-  Pric,'  ' 

NOW  <*»■  NBO  - 

(NRR)  i.s  or  Becomes  non-executahle 


--As  <l,;liiu;,l  iu  Kul,,.s  \  l..'-,(,:)(4)  (r,) 


•  u  h,,n  he  NRG  ,.s  greater  than  the  Upper 

,  band  (the  NRR  is  le.s.s  than  the 

Lower  Price  Rand)  ("Non-ExecutabI,'") 

;  '  ''"Bo.sedRule  Il.,)(b)(l)(R){i)„,„i,j,| 

,,  .iLso  state  that,  excluding  routing 

ind.  strategies  .SWPA,  .SWPR  and  .SWPC  for 
purp„.s,,.s  of  Rules  T1  .n(b)(1  )(R)(i)(l)  aud 
I).  routing  .strategies  that  acce.ss  all 
I  rotecied  Quotations  include  the 
following  routing  .strategie.s  a.s  (le.scrihe(l 
‘•*"'''‘>"»  Rule11..)(b)(:i)(propo.se,l  to 

JnUY ”-b(l^](2)):  ROUT, 
ROUX.  ROUC.  ROUE  and  ROOC. 

Routing  strategies  that  do  not  access  all 
I  rotected  Quotations  include  all  othi'r 

iT 

Routing  strategii's  that  accijss  all 

P''"bitions  (other  than  .SWPA 
SWPR  and  SWPU)  are  designed  to 
ma.xinnze  liejuidity  with  the  intention  to 
Idly  ex(!cute  a  marketable  order 
Rontmg  .strat,!gie.s  that  do  not  access  all 
i-s  r.tR  ^.""bitions  are  dixsigned  with 

other  ohjectives  in  mind  and  are  not  a.s 
likely  to  fully  e.xecute  a  markiitable 
,1  ;:''‘*‘;'';»>‘-''i'«‘>ofthe.s,nalli;rnu,nb,;rof 

iKimdity  .sources  acce.s.sed.  Eor  examnle 
'■""Bog  .strategy  ROUZ,  which  does  not  ’ 
acce.ss  all  Protected  Quotations,  will 
on  y  acerss  dark  jiools  after  interacting 
with  the  ElX.A  Rook  and  then  post  anv 
remainder  to  (he  EIXJA  Rook  unless  ' 
otherwi.s,;  instructed  by  the  User. 

It  II  a  marketahle  order  ntiliziu»  a 
routing  strategy  that  accns.sijs  ah 
Protected  Quotations  cannot  be 
oxecuted  because  the  Upper  (Lower) 

I  lice  Rand  crosses  the  NRG  (NRR)  (i  ,> 
the  NRG/NRR  is  nonexecutable),  the 
Excdiange  believes  that,  in  order  to 
foltill  the  routing  strategv's  ohjective  of 
maximizing  liijuiditv  and  fullv 
executing  a  marketahle  order.'it  is 
appropriat,!  to  re-price  such  order  up  to 
the  order  s  limit  price  and  re-route  such 
order  once  the  Uiipi'r  (Lower)  Price 
Band  no  longer  cros.ses  the  NRG  (NBB) 

(i.e..  the  NBG/NBB  biicomes 
executable). 

Below  are  examjiles  illustrating  how 
default  routing  behavior  will  function  in 
accordance  with  the  Plan.^  t 

Lxiimplr:  Riiy  Urd,,,-  Exaiii|,|(;  u  li(;r,;  NRO 
IS  .Aliov,;  Hu;  I'ric;  Ri„„| 

Assiini,;  Hu;  NRRO  is  Sio.oo  by  Sio.io  m,,! 
le  nc;  Rands  an;  .SR.R.'i  by  810.0.-,.  Ordai  i 
aiTiv(;s  lo  buy  loo  sliar,;s  al  810.1.-,-  Orderz 
an  i'-<;s  lo  buy  loo  shan;s  as  a  inark,;t  or,l,;r. 
N,;iH„;rOrdori  nor  Ord,;r2  will  b,;  nmled 
Becmise  no  bnv  onl,;rs  will  1,,;  ro„(,;,l  wlu;n 
die  NRO  IS  abov,;  Hu;  Uj,!,,,,-  Pri,:,,  R;,„r 

-‘All  ()l  Hu;  l)i;j„u-  ,;x:iin|)l(;s  in  iliis  ,si;(:ii„n  on 
U,  Hu;  l,,;lu,vior  of  roulal,!,;  onlo,  s  as  a 
sNll  ol  coinpban,:.;  will,  Hu;  Plan  a.ssiin,,.  lhal 
llu;r,;  IS  no  lu|iiulilv  on  Hu;  KIXiA  R(,„k, 
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Routable  Market  Oixiers 

Proj)()S(Hl  Rule  n.‘)(l))(l)(H)(i)  would 
contain  two  luinor  sulKsections.  the  first 
or  which,  propo.sed  Rule 
ll.t)(l))(1)(il)(i)(l).  would  (li:scril)e 
routing  laihavior  under  the  Plan 
aj)plical)le  to  routable  market  orders  and 
would  state  that,  tor  routing  stratiigies 
that  access  all  Protcicted  Quotations,  if 
the  NIK)  (NPH)  is  Nou-Hxecutable  and 
a  buv  (sdl)  market  order  is  |)lace(i.  the 
.System!  will  default  to  re-price  such  buy 
(sell)  market  order  and  dis])lay  it  at  the 
price  of  the  l)])per  (l.ower)  I’rice  band 
and  will  continue  to  re-price  it  to  the 
jji'ice  of  the  ll])])(!r  (l.ower)  Price  band 
as  the  l)j)per  (bower)  Price  fland 
adjusts,  so  long  as  the  buy  (sell)  market 
order  does  not  move  above  (below)  its 
market  collar  price,  as  (hdimul  in  Rule 
1 1  ..‘}(a)(2).  or  alternativelv.  such  buv 
(sell)  market  order  may  Ik;  cancelled 
pursuant  to  U.ser  instruction.  For  all 
other  routing  .strategies  that  do  not 
acce.ss  all  Prolticted  Quotations,  routable 
market  orders  will  not  Im;  re-])riced  and 
display!!!!  at  the  pri!;e  !)t  ill!!  ll])])!!r 
(l.!)W!!r)  lhii:e  biiml  aiul  will  inst!!a!l  Im! 
i:ani.ell!!!l  if  ill!!  NbO  (Nbb)  is  N!)n- 
Fx!!!aitabl!!. 

Tlu!  rule  furllier  pr!)vi!l!!S  that  if  the 
Upper  (l.!)W!!r)  Pri!;!!  baiul  !:r!)ss!!s  a 
niutable  buv  (.sell)  !)r!l!!r  resting  !)n  the 
Id)(;A  b!)!)k.  su!:h  buv  (sell)  oialer  will 
1)!!  r!!-pri!;!!!l  t!)  til!!  pii!)!!  !)1  tlu!  lJ])|)!!r 
(b!)wi!r)  lh  i!;e  baiul. 

li.\(inti)l(‘  I :  buy  M;irki!l  ()i'il(!r  \\lu!ri!  N'ltO 
is  Al)i)\  !!  lI|)|U!r  l*i  i!:i!  Baiul 

.Assiinu-  111!!  NBBO  is  .SIO.OO  liy  .S10. 10  aiul 
111!!  I’ri!:!!  Baiuls  ;ir!!  liy  .SlO.O.a.  A 

r!)Ul;il)l!!  liuy  niiirk!!l  !)i!l!!r  ;n  ri\  !:s  lor  100 
sliar!!s  iilili/.iiig  a  uuiling  slralegy  dial 
ai'.cesses  all  Pr!)l!i!:li!!l  Qiioliilioiis  (e.g.. 
KOU'I').  'I'll!!  Iniy  on!!!!'  will  iiol  lii!  roiiliiii  as 
111!!  NBO  is  N!iii-Fx!!!:iil;ilil!!  (gniaUir  lliaii  lliii 
lipp!!!'  Pri!)!!  Biliul)  aiul  will  IhI  |)IISl!!!l  fiiul 
!lisj)lavii!l  ill  .SlO.O.'i  !ir  !;aiii;!!ll!!!l  aiaaiialiiig  U) 
111!!  lls!!r's  iiislru!;li!iiis. 

II  111!!  Pri!a!  Biiiiils  iiuix  !!  up  iiller  llii!  iiiiliiil 
n!-prii:!!  Ui  .SO. 08  by  SI 0.08.  llii!  buy  !)r!l!!r 
will  li!!  r!!-pri!;!!!l  iiiul  !lispliiy!!il  al  SlO.08.  If 
ill!!  l!p|)l!r  Pri!!!!  Biliul  ni!)V!!S  !l!)WU  illler  llu! 
iiiiliiil  r!!-pri!:!!  Ui  .SO. 02  bv  .SI  0.02.  Ilii!  buv 
or!l!!r  will  li!!  r!i-pri!:i!!l  iiiul  !lis]iliiv!:!l  ill 

SI  0.02. 

III  111!!  Sillll!!  !!Xillll])l!l.  B  ill!!  llllV  llliirk!!l 
or!li!r  iirriv!!S  Ibr  100  sbiir!!S  iilili/.iiig  ii 
I'ouliiig  slral!!gv  dial  iloos  iiol  acciiss  all 
Pr!il!!!;l!!!l  Qiioliil ioiis.  su!:li  as  KOtX).  llieii 
111!!  .Sysl!!iii  will  !:aii!:!!l  111!!  bin  iiiarkiil  oriler 
wll!!!!  111!!  NBO  is  N!)U-FX!!!ailill)l!!  aiul  will 
111)1  ni-prii:!!  aiul  liisjiliiv  Ibe  oriler  al  llie  jirii:!! 
of  111!!  llppi!r  Prii;!!  Baiul. 

lAdmpIr  2:  Marki!!  Or!l!!r  is  Ke-Prii:!!!!  lo 
Mark!!l  Collar  Prii:!!  as  ii  Resiill  of  Moveiiieiil 
of  111!!  Prii:!!  Baiuls 

Assiiiiii!  111!!  NBBO  is  SIO.OO  by  S1 1.00.  llii! 
Prii:!!  Biiiiils  iiri!  .SO. 05  Iw  .SlO.05  aiul  llie  lasi 
Side  Wiis  ill  .SIO.OO.  A  iiiiU'k!!l  oriler  iirrives  lo 
buy  100  sbiires  iiiul  is  ilisplav!!!!  al  SI 0.05 
wilb  a  iiiarkel  laillar  of  SlO.50.  Tlie  Price 


Biiiiils  ibeii  cbaiige  lo  SIO.OO  liv  SI  1.00.  As 
ii  resiill.  die  uiiirk!!l  oriler  is  posleil  iiiul 
ilisplav!!!!  ill  ils  lailbir  jirii:!!  of  .S10.50. 

Rmitable  Limit  Orilers 

rlu!  seiaiiul  miniir  .sub.seidiun. 
|)ri)p!i.se!l  Rule  1 1  .!)(b)(l )(b)(i)(ll).  wiiulil 
ilesiaabe  muting  bebaviiir  luuler  the 
Pliin  appliiaible  tii  mutable  limit  iirilers 
aiul  windil  .stiile  lhat,  if  the  priia!  iif  (i) 
a  mutable  buy  (.sell)  limit  iiriler  lluil  is 
entereil  intii  the  .System  ur  (ii)  the 
unfilleil  biilaiu:!!  id  su!;b  iiriler  returiuul 
fmm  muting  tii  iiwiiy  Trailing  (ienters  is 
greater  (less)  than  the  Uiiper  (Liiwer) 
Price  baiul  ami  is  ineligible  for  muting 
as  a  result  id  the  NbO  (Nbb)  being  ur 
having  beemne  Niin-Kxeiaitiible.  then 
the  .System  will  ilefaidt  In  re-iiriia!  .sui:h 
buy  (sell)  iiriler  anil  !lis|)lay  it  at  the 
prii:e  iif  the  Upper  (Luwer)  Pri!;e  biinil. 
iir  alternatively,  it  may  be  lanuailleil 
pursuant  tii  User  in.struidiiin.  Fur 
muling  strategies  that  acaai.ss  all 
Pmtecteil  Qiuitatiuns,  if  the  Upper 
(laiwer)  Priiai  baiul  siib.seiiuenllv  nuives 
aluive  (beliiw)  the  mutable  buy  (siill) 
iiriler's  lui.sting  priiai.  .su!:li  mutable 
Iiriler  will  laintinue  tii  be  re-priiaul  tii 
the  U])|K!r  (laiwer)  Priiai  baiul  until  the 
Iiriler  reaidies  its  limit  jiriiai.  I•■!lr  all 
ether  muling  strategies  that  ile  not 
aiaaiss  all  Pmtecteil  Quotations,  the 
routable  oriler  will  not  be  re-jiriiaiil  lo  a 
jiriia!  above  (below)  the  original  jiriiai  at 
whii:h  it  was  iiosleil  lo  the  Fl)(iA  book. 

rlie  rule  further  jirovliles  that  if  the 
Ui)])!!!'  (Lower)  Priiai  baiul  laiisses  a 
routable  buy  (sell)  oriler  resting  on  the 
EDUA  book,  siiidi  buy  (sell)  oriler  will 
be  r!!-])riia!!l  to  the  pritai  id  the  Upper 
(Lower)  Priiai  baiul. 

Kxainplr  /;,Si!ll  laiiiil  Oriliir  dial  aiaaissiis 
all  Pr!)l!!!;li!!l  Quotations  wliiiri!  NBB  is  Below 
Lower  Priiai  B;iiul 

Assume  die  NBBO  is  .S10.()2  liy  .SIO.IO  anil 
dll!  Priiai  Baiuls  are  .$10.04  hv  $10.15.  .‘\ 
roiilalile  sell  oriler  arrives  for  100  shares  :il 
$10.01  iilili/.ing  a  rouling  strategy  dial 
aiaaisses  idl  Prolecleil  Qiioliitions  (e.g.. 

KOI  IT).  The  sell  oriler  will  not  he  roiiled  and 
will  he  iiosled  and  displaved  al  $10.04  or 
cancelled  according  to  the  User’s 
inslriiclions. 

If  dll!  Price  Bands  move  n|)  after  the  initial 
re-price  to  $10.00  hy  $10.10.  die  order  will 
he  re-|)riced  lo  display  al  .$10.00.  II  the  Price 
Bands  move  down  after  die  initial  re-price  lo 
$10.0:i  hy  $10.13.  dll!  order  will  he  re-iiriced 
lo  disjilav  al  .$1 0.03. 

Iixdinph  2:  SvW  Limit  Order  dial  does  not 
access  all  Prolecleil  Quolalions 

Assume  die  NBBO  is  .$10.02  hv  $10.10  and 
dll!  Price  Bands  are  .$10.04  hv  $10.15.  A 
roulahle  sell  order  arrives  for  100  shares  al 
$10.01  utilizing  a  rouling  slralegy  dial  does 
not  access  all  Prolecleil  Quolalions  (e.g., 
KOUZ).  The  sell  order  will  not  he  roiiled  and 
will  instead  he  posleil  and  di.s]daved  al 
$10.04  or  cancelled  according  lo  die  User's 
inslriiclions. 


If  dll!  Price  Bands  move  u]i  to  .$10.0(i  tiy 
.$1 0. 1 0  after  the  initial  re-price,  the  order  will 
he  re-pric(!d  and  dis|daved  al  .$10.0().  If  die 
Prici!  Bands  move  down  lo  $10.03  hy  $10.13 
after  dll!  initial  re-price,  die  order  will  he  re¬ 
priced  and  displayed  al  $10.04.  die  original 
price  al  which  il  was  posted  lo  the  LlKtA 
Book. 

Ro-Riiutiug  fiohaviiir 

Till!  .si!i:i)iul  major  .suli.siiotiun. 
pmpo.siul  Rulii  T1  .d(b)(l )(b)(ii).  would 
ilo.soribii  how  ro-muting  will  function 
uiiilor  till!  Plan  and  would  .statu  that,  for 
routing  stratogins  lhat  access  all 
Iholocliul  Quotations,  whim  the  Ujijiiir 
(Lownr)  I’rico  band  adju.sts  such  that  the 
NbO  (Nbb)  boconuis  exocutablo.  a 
routablo  buy  (sell)  market  order  or 
marketable  limit  order  will  be  eligible  to 
be  re-routed  by  the  Exchange. 

Lixdiiipit-  I:  Koiidng  Buv  Order  when  NBO 
Becomes  Execiilahle 

.Assume  the  NBBO  is  $10.00  hv  $10.10  and 
dll!  Pi  ice  Bands  are  $0.04  hy  .$10.00.  A 
roulahle  huy  market  order  arrives  for  100 
shari!s  iililiziiig  a  rouling  siralegx’  dial 
access(!.s  all  Prolecleil  Quolalions  (e.g.. 
ROUT).-  '  The  huy  oiiler  will  nol  he  routed 
and  will  instead  he  |)osled  and  displaved  al 
$10.00.  The  I’rice  Bands  change  to  $0.05  hv 
.$10.10.  The  order  will  he  roiiled  since  the 
NBO  is  now  execiilahle. 

F.\imi/;/e  2:  Rouling  .Siill  Order  when  NBB 
Becomes  l-ixeciilahle 

Assume  die  NBBO  is  $10.00  hy  $10.10  and 
the  Price  Bands  are  .$10.05  hv  .$10.15.  A 
roulahle  sell  order  arrives  for  100  shares  al 
$0.00  Iililiziiig  a  rouling  slralegy  that 
accesses  all  Prolecleil  Quotations  (e.g.. 

ROU'I’).  The  sell  order  will  he  re-priced  and 
displayed  al  .$10.05.  The  Price  Bands  then 
change  lo  $0.08  hy  $10.10.  The  sell  order  will 
he  roiiled  since  the  NBB  is  now  execiilahle. 

boliavior  of  Orders  Utilizing  SVVP 
Rinding  Strategies 

The  third  and  final  major  suhsection. 
Rule  1 1 .9(b)(l  )(b)(iii).  would  describe 
how  orders  utilizing  routing  .strategies 
SWPA,  S\Vl>b  and  SWPO^--  (together, 
“SWP  milting  strategies")  will  function 
under  the  Idan  and  would  state  that  the 
System  will  immediately  cancel  orders 
utilizing  a  SWl’  routing  strategy  when 
an  order  to  buy  utilizing  an  SVVl^  routing 
strategy  has  a  limit  jirice  that  is  greater 
than  the  Upper  I’rice  band  or  if  a  sell 
order  utilizing  an  SWI’  routing  strategy 
has  a  limit  ])rice  that  is  less  than  the 
l,ower  I’rice  band.  The  following 
examples  illustrate  how  an  order 
nlilizing  a  SWP  routing  strategy  (an 
“SWl^  order”)  would  behave  in 
accordance  with  the  Plan: 


If.  for  (!Xiiiii|)li!,  a  routing  .slratogy  dial  iloiis  nol 
acenss  all  l’idli!(;ti!(l  Quotations,  sncli  as  KOUZ.  is 
oinctiiil  hv  dll!  Usi!!'.  till!  orilor  is  nol  r(!-ronl(!tl  and 
rimiains  iioslod  on  llio  lilXIA  Book. 

Knl(!s  1 1  .!l(l))(:d(o).  (p)  and  (q)  doriiii!  .SWPA. 
.SWPIl  and  .SWPC  rouling  stratogios.  rospnclivnly. 


rrrniiimMi 


14398 


Federal  Register / Vol.  78,  No.  43/Tuos(lay,  March  5,  2013/Notices 


ExampU;  I:  lUiv  SWl^  Limit  Price;  C]i()ss(;.s 
IIh;  lli)|)(;r  I’rict;  Hand  (Price;  Hemel  liisiele;  tiu; 
NHHO) 

Assume;  tlie;  NHHO  is  .SIO.DO  l)v  SIO.  10  anel 
the;  Prie:e;  Hanels  are;  SI  ().()()  liy  S  lO.OH.  A  SWP 
e)rele;r  is  |)l:ie:e;el  le;  l)uv  100  share;s  at  SIO.  10. 
'I'lie;  e)rele;r  is  re;je;e;te;el  imme;eliiite;ly  l)e;e;ause;  its 
SI 0.10  limit  |)rie:e;  e:re)sse;s  tlie;  lli)|)e;r  Prie:e; 
Hiiiul. 

Example  2:  Huy  SWl’  I.imit  l’rie;e;  (;re)s.se;s 
tlie;  ll])|)e;r  Prie:e;  Hanel  (l’rie:e;  Hiinel  Oiitsiele; 
the;  NHHO) 

Assume;  tlie;  NI5HO  is  .SIO. 00  liv  SIO. 10  iinel 
tlie;  Prie:e;  Hanels  are;  SO.O.a  hy  SIO.  1 1.  A  SWP 
e)rele;r  is  |)liu:e;el  tei  Imv  100  slKire;s  at  .St 0.1 2. 
The;  e)rele;r  is  re;je;e:te;el  imme;eliate;ly  he;e:imse;  its 
SIO. 12  limit  ])rie:e;  e:re)s.se;s  the;  ll|)])e;r  Prie:e; 
Hanel. 

Example  2:  Hny  SWP  Limit  Prieu;  is  the; 
same;  :is  the;  jirieie;  eii  the;  ll|)])e;r  Prie;e;  Hiinel 
(Prie:e;  Hanel  Outsiele;  the;  NHHO) 

Assume;  the;  NHHO  is  .SIO. 00  hv  Si 0.10  anel 
the;  Prie:e;  Hanels  are;  .SO.O.S  hy  SlO.1 1.  A  SWP 
e)rele;r  is  |)lae:e;ei  tei  Iniy  100  sli<ire;s  at  SlO.ll. 
The;  e)rele;r  is  e;.xe;e:nte;el  iinel  LSOs  e:iin  he;  renite;el 
eint  siiieie;  the;  limit  |)rie:e;  eil  SlO.ll  is  e;e|niil 
lei  the;  Up])e;r  Prie:i;  lliinel. 

Mi.scolliinooii.s  Organiziitioiial 
Ainenidinoiit.s  tei  Rule;  11.9 

riu:  Excliange;  ])re)|)().si;.s  to  aele)  Rtili; 
11.9(a)(1)  (CoinpliaiKa;  witli  Rcgiiliition 
SlIO).  wliicli  would  contain  niudiangod 
text  (reiin  cnrrenil  Rule;  11.9(ii)  rolnviint 
to  (:oin])lian(:(!  with  Rngnliition  SHO. 

The;  LNchango  jireipo.so.s  to  aelel  Rule; 
11.9(a)(2)  (Ooniplianco  willi  Reignlation 
NM.S),  whicli  wonlel  contiiin  imchiingeKl 
t(;xt  from  enrront  Rule;  11.9(ii)  rolnviint 
to  (:e)m])liiinco  with  Reignlation  NMS. 
Tlui  lixchange;  preipo.sei.s  to  rei-nninheir 
cnrnint  Rnki  ll.t)(;i)(l)  (Ivxeicntion 
again.st  EDCIA  Book)  tei  now  Rnlei 
11.9(a)(4).  The;  teixt  eif  the;  rnle;  wonlel 
reimain  nnediangeiel. 

'riie;  Rxeihango  propei.sei.s  tei  reiiiame; 
cnrreint  Rnlei  11.9(1))  (Exeieaitiem  anel 
Routing)  to  Rnlei  11.9(1))  (Routing).  Thei 
Exediange  pro])e)seis  to  aelel  Rnlei 
11.9(1))(1),  whiedi  wentlel  e.ontain  teixt  in 
eatrreint  Rnlei  11.9(l))(2)  with  reigarei  to 
reniting  to  away  traeling  eainteiis.  'Fhei  teixt 
e)f  thei  rnlo  will  reimain  nnediangeiel  a.sielei 
Irenn  n])elateiel  eaeis.s  reifeireineai.s.  'I’hei 
Exediangei  also  preipeiseis  tei  aelel  Rnlei 
11.9(1))(1)(A).  which  wentlel  eiontain 
nne;hangeiel  teixt  in  eanreint  Rnlei 
11.9(1))(2)  reileivant  te)  Reignlation  SllO. 
'I’hei  Exeihangei  preipeiseis  te)  aelel  neiw 
Rnleis  11.9(1))(1)((;)  anel  (D),  whie:h 
weenlel  eaentain  thei  nnediangeiel  teixt  e)f 
eanreint  Rnleis  1 1.9(I))(2)(A)  anel  (B), 
reispeieitiveilv.  Lastly,  thei  Exeihimgei 
jn  eipei.seis  te)  ni-nnmheir  eanreint  Rnlei 
11.9(1))(3)  to  neiw  Rnlei  11.9(1))(2).  Thei 
teixt  e)f  thei  rnlei  will  reimain  nneihangeiel. 

Oreleirs  anel  Meielifieirs  (Rnlei  Tl.,')) 

Thei  Exe:hangei  preipeiseis  le)  ameinel 
ea'e)ss  reifeireineais  in  Rideis  Tl ..')(a)(2). 
n..'')(c)(4)-(10).  and  11.5(el)(l)  in 
reispe)n.sei  te)  thei  rei-nnmheiring  e)f 


snhseiediems  within  Ridei  11.9,  as 
eliseaisseiel  in  eleitail  aheivei. 

Miel-lk)int  Beig  Oreleirs 

'Fhei  Exediiingei  |)re)pe).seis  te)  ameinel 
Rnlei  1  T.^le:)!?)  te)  eleiseaihei  thei  heilnivieir 
e)f  Miel-Fe)int  Beig  Oreleirs-'’  nneleir  thei 
Bliin. 

'Fhei  Exe:h;mgei  heilieiveis  that,  whein  a 
Pre)teie;teiel  Qneitatieni is  eaeisseiel  hv  thei 
Brieai  Banels  anel  all  'Fraeling  Oeinteirs 
havei  ne)t  veil  reii)liie;eiei  theiir  epieiteis  te)  rei- 
align  theim  with  thei  Brie:ei  Banels.  thei 
inteigrity  eif  thei  NBBO  is  eannpromiseiel. 

In  sne:h  e:ireannstane;eis,  thei  Exediiingei 
heilieiveis  that  it  is  lair  anel  reia.semahlei  to 
shut  eleiwn  all  mieljioint  traeling  until  thei 
l’re)teie;teiel  Qneitation  is  ne)  longer  crosseiel 
by  the  Brieai  Banels.  Bnrsnant  to  Rede 
11.9(a)(3).  Miel-Boint  Beg  Oreleirs  will 
ne)t  traelei  with  any  eitheir  oreleirs  when  (i) 
the  jirieai  of  the  Uiipeir  Brie;e  Banel  meiveis 
below  an  existing  Broteiedeel  Biel;-”  eir  (ii) 
the  Leiweir  Brieai  Banel  meiveis  aheivei  an 
eixisting  Broteicteiel  Offer.-”  Miel-Be)int 
Beig  Oreleirs  will  reisnmei  traeling  again.st 
either  eireleirs  whein  the  eainelitiems  in  (i) 
eir  (ii)  nei  lemgeir  eixi.st. 

Example  1 :  Miil-Poinl  Peig  Order  llees  Not 
Traele;  when  Upper  Priea;  Hiinel  Oreisses 
Proleeleid  Hiels  from  other  Exchanges 

Assume  the  NHHO  is  S1().()()  hv  SIO. 01  cind 
the  Priea;  Himels  are;  .$0.02  hy  .$10.02.  'I’he;  h(;sl 
bids  ilia;  .$10.00  at  NYSE.  .$10.00  ill  HA  TS  anel 
.$9.0.^  ill  AROA.  Orele;r1  is  pliua;el  le;  .Sell  100 
shill  e;s  id  SO.O.a  as  ii  Miel-PeiinI  Pe;g  Oreli;r.  The; 
Priea;  Hiinels  lhe;n  ediange  le)  .$8.09  hy  SO. 00 
iinel  the;  NHHO  e:hinigi;.s  lei  SO.O.a  hv  SIO. 01 
(HAT.S  anel  NY.SE’s  i)e;sl  hiels  iire;  e;xe:lnele;el 
liami  the;  NHHO  hy  the;  .SIP  iinel  ne;ilhe;r 
e;xe:himge;  hiis  ye;l  siihniille;el  ne;\v  epie)le;s  lei 
ihe;  .SIP).  Oreler2  is  plaea;el  lei  Hny  100  shiire;s 
ill  .$0.00.  Oreli;r2  ele)i;.s  ni)l  Iraele;  will)  Orelerl 
iinel  reimains  ])e)ste;el  lei  Ihe;  lilKiA  Heieik  al 
SO. 99. 

Miel-PeiinI  Pe;g  dialers  will  eamtinue;  tei 
exeeaile  al  Ihe  midpeini  el  Ihe  NHHO  eir  al 
prieais  heller  Ilian  the;  niiel|)e)inl  eilThe;  NHHO 
as  lemg  as  the;  e;xe;e:nlie)n  |)riea;  is  within  Ihe; 
llp))e;r  iinel  Le)we;r  Priea;  Banels. 

't  he;  Exe:hiinge;  ne)le;s  thiil  Miel-PeiinI  Pi;g 
Orele;rs  eainne)!  Iraele;  with  e)lhe;r  Miel-PeiinI  Pe;g 
Orele;rs  whe;n  Ihe;  l)p])e;r  (Li)we;r)  I’riea;  Hanel 
is  e:re)ssing  Ihe;  mieljieiinl  eilThei  NHHO. 

Example  2:  Miel-l’eiint  I'eig  Oreleirs  (iiinne)l 
Traele;  whe;n  Ihe;  Priea;  Hanel  is  tireissing  Ihe; 
MieliieiinI  eifthe  NHHO 

Assume;  Ihe;  NHHO  is  .$10.00  hv  SIO. 10  anel 
the  Priea;  Hanels  are;  $10.00  hv  .$10.04.  A  Miel- 
Peiinl  Pe;g  Orele;r  is  pliiea;el  lei  bin'  100  shine;s 
at  .$11.00  anel  |)e)sle;el  id  .$10.0.5.  A  Miel-PeiinI 
Peg  Orele;r  is  pliieaeel  le)  se;ll  100  sharees  id 
SIO. 00.  The;  Miel-PeiinI  Pe;g  Orele;rs  Cimne)l 
ti'iiele;  id  $10.0.5  heaaiiise;  the;  Uppi;r  Priea;  Hiinel 
is  eaeissing  llie;  mielpeiini  eilThe;  NHHO.  Heilh 
eneleirs  will  slay  em  Ihe;  EIXiA  Heieik  id  .$10.05. 
Ni)  i;xe;eaitie)n  will  eieaair  he;lwi;i;n  Ihe;  e)rele;rs 

-‘L\s  eli;rine;il  in  Kiile;  1 1  ..5(e:)(7). 

-'As  ele;rini;el  in  Kale;  1  1..5(v). 

-“As  ele;line;el  in  Rule:  1 1.5(v). 

-“As  eli;line;el  in  Rule;  1 1..5(v). 


nnlil  Ihe;  ll])pe;r  Priea;  Hanel  ne)  le)nge;r  e:re)sse;s 
Ihe;  mielpe)inl  e)IThe  NHHO. 

Mid-Boint  Discreitioiiiirv  Orders 

'Fin;  Excliange;  jiroposeis  to  anuind 
Rnh;  11..')(c)(17)  to  do.scriln;  the;  Inihavior 
of  Mid-Boint  Di.scrotionarv  Orders  under 
the  Blan. 

Fhe  Exchange  believes  tlnit.  when  a 
Brotected  Quotation  is  cros.sed  hv  the 
Brieai  Biinels  anel  till  'Fraeling  (ainters 
have  ne)t  yet  rei])laea;el  their  epieites  te)  re¬ 
align  theim  with  the;  Brieai  Banels.  the 
inteigrity  of  the;  NBBO  is  e.e)m])re)mi.se;el. 

In  .sne:h  eare.nmstaneais.  the  Exchange 
heilieiveis  that  it  is  fair  anel  reasemahle  te) 
shut  down  all  mielpoint  traeling  until  the 
Breitecteiel  Qnotatiem  is  no  longer  eirosseel 
by  the  Brieai  Banels.  Bnrsnant  to  Rnlei 
11.9(a)(3).  Miel-Boint  Discretionarv 
Oreleirs  will  only  eixeeaite  at  their 
elisplayeid  prieies  anel  ne)t  within  their 
elise:retie)nary  ninges  when  (i)  the;  priea; 
of  the;  lljiper  Brieai  Banel  moveis  below 
an  eixisting  Bre)teie:te;el  Biel;  eir  (ii)  the; 
Leiweir  Brieai  B;mel  meiveis  aheive;  iin 
eixi.sting  Bre)te;e:teel  Offeir.  Miel-Beiint 
Diseireitiomuy  Oreleirs  will  reisnme; 
traeling  against  either  eireleirs  in  their 
elise:re;tie)narv  range;  when  the;  eainelitiems 
in  (i)  eir  (ii)  nei  lemger  eixist. 

Example  1;  Two  Mid-PoinI  Discrelionarv 
Orders  Do  Nol  Tnide  with  Each  Ollier  when 
Djiper  Priea;  Hand  (’,r()ssi;s  Pr()l(a:li;d  Hiels 

Assume;  ihe;  NHHO  is  .$10.00  hv  .$10.01  anel 
Ihe;  Priea;  Heinels  are;  $9.50  hy  $10.02.  The;  hesi 
hiels  em  e)lhe;r  e;xe'.hange;s  are;  $10.00  al  NY.SE. 
$10.00  al  H.\TS  anel  $9.95  al  Areai.  Oreh;r1  lei 
hiiv  100  share;s  al  $10.05  is  phiea;el  iis  ei  Miel- 
Peiinl  I)ise:re;lie)n:irv  Orele;r.  The;  Priea;  Hanels 
lhi;n  ediange;  lei  $9.50  hv  .$9.99.  The;  NHHO 
e:hange;s  lei  $9.95  hy  $10.01  (HAT.S'  anel 
NY.SE's  he;.sl  hiels  are;  e;xe:hiele;el  Irenn  Ihe; 

NHHO  hy  Ihe;  .SIP  anel  neilher  e;xe:hange;  has 
yel  siil)mille;el  ne;w  eiiie)le;s  lei  ihe;  SIP).  Orele;r2 
le)  se;ll  100  shiire;s  al  .$9.95  is  p)iiea;el  as  a  Miel- 
Pe)inl  Dise:re;lie)nary  Orele;r.  Orele;r1  anel 
Orele;r2  ele)  ne)l  Iniele;  einel  Orele;r2  is  insle;<iel 
l)e)sle;el  e)n  ihe;  EDGA  He)e)k. 

Example  2:  Miel-Pninl  I)ise:re;lie)niir\'  Orele;r.s 
De)  Ne)l  Traele;  in  lhe;ir  l)ise;re;lie)nary  Kange;s 
whe;n  llppe;r  Priea;  Hanel  Cre)sse;s  Te)p  e)f  He)e)k 
Hiels 

Assume;  ihe;  NHHO  is  $10.00  hv  .$10.01  anel 
Ihe;  Priea;  Heinels  are;  .$‘1.02  l)y  $10.02.  The;  l)e;sl 
hiels  em  e)lhe;r  e;xe:haiige;s  are;  .$10.00  al  NY.SE. 
$10.00  al  HA  rS  anel  $9.95  al  ARC.A.  Orele;rl 
le)  .Se;ll  100  share;s  al  $9.95  is  plaea;el  as  a  Miel- 
Pi)inl  Dise:re;lie)nary  Oiile;r.  The;  Priea;  Heinels 
lhe;n  ediange;  lei  .S8.99  hv  $9.99.  The;  NHHO 
e;hange;s  le)  $9.95  hv  .$10.01  (HAT.S'  anel 
NY.SE’s  l)e;sl  hiels  are;  e;xe:liiele;el  Ireein  Ihe; 
NHHO  hy  Ihe;  .SIP  anel  ne;ilhe;r  e;xe:hange;  lias 
ve;l  snhmill);el  ne;w  e]iie)le;s  le)  Ihe;  .SIP).  Orele;r2 
ie)  Hny  100  share;s  al  .$9.98  e;nle;re;el.  Orele;r1 
anel  Orele;r2  eh)  ne)l  Iraele;  anel  Orele;r2  is 
insle;ael  pe)sli;el  een  ihe;  EIKJ.X  He)e)k  al  .$9.98. 

Miel-Pe)inl  13i.se:re;lie)niirv  Orele;rs' 
elise:re;lie)n;iry  rangt;s  will  he;  .she)rle;ne;el  le)  Ihe; 
priea;  eef  ihe;  Priea;  Hanels.  as  ne;ea;ss:irv. 

Extmtple  3:  Miel-Pe)inl  Dise:re;lie)nar\’ 
Orele;r‘s  Dise;re;lie)nary  Range;  is  she)iie;ne;el  eliie; 
le)  Priea;  Hanel 
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,\ssuni(!  tlio  NHHO  is  SIO.OO  hy  SlO.OH  aiui 
I  lit!  I’rici!  Hands  an;  Sa.d.^  liy  SIO.OS.  'I'linH! 
orders  an?  plactul:  Orderl.  a  Mid-l’oinI 
Discrelioiiarv  Order  lo  Iniv  1(10  slian!s  at 
SlO.Oa:  ()rder2  lo  scdl  100  shares  al  S10.04; 
and  Order:!  lo  sell  100  sliar(!s  at  .SlO.OH.  No 
trade  can  occur  ladwiuMi  llu;  Mid-l’oinl 
Discretionary  Order  (Order  I)  and  Ord(!r2 
l)ec:aiise  .S10.04  is  onisidi;  ol  llu!  I  ippin'  l*ric(! 
Hand.  Order:!  will  trade’  with  tin?  Mid-l’oint 
Discridionary  Order  (Order  1)  at  SlO.o:! 
hecansi!  Orden:!  is  within  thi!  I’rice  Hands. 

I’riorilY  oi  ( Inlets  (Rule  11.8) 

I’lie  Exchange  proposes  to  add  new 
Rul(!  11.8(ji)(8).  wliich  would  state  th.it 
when  a  Price  Ihind  crosses  ati  order 
re.sting  on  the  HIXIA  Hook,  such  order 
will  he  providiid  a  new  time  stamp  *" 
and  prioritized  based  on  its  existing 
time  stam|)  at  the  time  the  mnv  Price 
Hands  are  established.  Furthermore,  if 
an  order  is  resting  on  the  Hook  at  a  jirice 
eipial  to  the  Upper  (Lower)  Price  Hand, 
such  order  will  not  he  re-priced,  hut 
will  he  jirovided  a  new  time  stain])  and 
prioritized  ha.sed  on  its  existing  time 
.stamp  at  the  time  the  new  Price  Hands 
are  established. 

The  Fxchange  views  this  method  of 
retaining  priority  based  on  time  as  being 
the  method  that  is  most  fair  to  its 
Members  and  subject  to  the  least 
amount  of  manipulation.  The  Fxchange 
believes  that  time  priority  is  a  superior 
approach  to  price  priority  because 
under  a  time  priority  a])proach.  it  would 
he  more  difficult  for  certain  Members  to 
price  their  orders  on  the  I’ilXlA  Hook  in 
a  wav  that  gives  them  a  potential 
j)riority  advantage  when  such  orders  are 
snhseijiiently  re-priced  by  a  Price  Hand 
crossing  the  price  at  which  such  orders 
reside  on  the  Hook. 

The  following  examples  demonstrate 
how  order  priority  will  he  affected  by 
the  Plan. 

Example  1:  Price  Hand  Crosses  Ordtas 
Resting  on  the  EIXJA  Hook 

.\ssinne  the  NHHO  is  .SlO.dd  hy  .Sid.ld  and 
the  Price  Hands  are  .Sd.d.a  h\’  .Sld.lii.  Two 
orders  are  jtlaced:  Ordtii  l  arrives  lo  hnv  Idd 
shanis  at  .Sid. da  and  tlnni  ()rd(!r2  arrives  lo 
hny  Idd  shares  al  .SI 0.08.  Tlu!  Price  Hands 
change  lo  .Sd.d.a  hv  .Sid.d.a  and  ()rdi;r2  is  re¬ 
priced  lo  .Sld.d.a  as  a  ixisnit  of  the  adjnstnnail 
ol  till!  ll])per  Price  Hand.  Order:!  is  then 
placed  to  sell  Idd  shares  al  Sid.d.a.  Orderl 
will  trade  with  Order:!,  initially.  Order2  will 
have  price  priority  while  the  Price  Hands  an; 
outside  of  the  NHHO.  llow(;ver,  after  the 
Price  Hands  adjust,  Orderl  will  havt;  priority 
based  on  its  existing  tinu;  stani|)  at  the  tinn; 
the  new  Price  Hands  were  (’stahlislnid. 

Example  2:  Price  Hand  Crosses  Orders 
Resting  on  lln;  FlXiA  Hook 

Assume  the  NHHO  is  Sld.dd  hy  Sid.ld  and 
the  Pric(!  Hands  an;  Sd.d.H  hv  Sld.I.H.  Two 
orders  are  jilaced;  Orderl  arrives  to  hn\'  Idd 


‘"A  new  limi!  slainp  eniil)l(!s  tin!  INcliiinge's 
•Systiiin  lo  rcicord  every  tiiiK!  an  orelin'  is  re-))ri(:(!(l. 


sharcis  al  .SKI. 08  and  llnni  Ord(!r2  arrivtis  lo 
hnv  Idd  shares  at  $10. (),■).  Tlu;  Prict;  Hands 
change  to  Sd.d.H  hv  .$1(1. d.a  and  OrdtM'l  is  ri?- 
priced  lo  .SId.d.H  as  a  result  of  the  adjustment 
of  lh(5  tipper  Price  Hand.  Order:!  is  then 
placiul  lo  sell  Idd  shanis  al  .Sld.d.^.  Order  l 
will  lrad(!  with  Order:!  because  it  retains  its 
priority  hascul  on  its  existing  lime  stamp  al 
the  lime  tin;  mnv  Price  Hands  wine 
established.  When  tin;  Price  Hands  adjnsttnl, 
both  Ord(!r1  and  Order2  ohiaimul  mnv  linn; 
sliimps  and  r(;lain(;d  |)riorily  has(;d  on  the 
linn;  stamps  that  (;xisl(;d  r(;laliv(;  lo  om; 
anotln;r  at  tin;  linn;  tin;  in;w  Prict;  Hands  w(;n; 
(;stahlish(;d. 

Dofinition.s  (RnU;  1  ..^)) 

Till!  Fxchangi!  ])n)|)o.s(!.s  lo  mill  now 
Rnlo  l..')(gg).  which  would  dofino  tho 
torm  till!  "Plan”  lo  moan  Tho  National 
Markot  .Sy.stom  Plan  lo  Addros.s 
Extraordinary  Markot  Volatility  as  woll 
as  stall!  that  a  nnmhi!r  of  torms  nsod  in 
tho  Rnlos  and  rolatoil  to  tho  Plan  shall 
havo  tho  ilofiintions  and  moanings 
a.scrihod  to  thorn  nndor  tho  Plan. 

'I'railing  Halts  Duo  to  Extraorilinarv 
Markot  Volatility  (Rnlo  11.14) 

'Phi!  I’ixchango  |)ro])osos  lo  iunonil 
Rnlo  11.14((1)  (individual  stock  trading 
pan.sos)  lo  ox|)lain  how  tho  rnlo  will 
oporato  during  tho  ])hasod 
imjilomontation  of  tho  Plan.  Unrrontlv. 
nndor  Rnlo  11. 14(d).  if  a  primary  listing 
markot  issnos  an  individual  .stock 
trading  jian.so  in  any  NM.S  stock,  tho 
I'Nchango  will  panso  trading  in  that 
socnrily  until  trading  has  rosnmoil  on 
till!  primary  listing  markot.  If.  howovor. 
trading  has  not  rosnmoil  on  tho  ])rimarv 
listing  markot  and  ton  minntos  havo 
])a.ssoil  sinco  tho  individual  stock 
trading  j)anso  mossago  has  boon 
rocoivoii  from  tho  rosponsihlo  singlo 
plan  ])roco,ssor.  tho  Fxchango  may 
rosnino  trading  in  such  stock.  During 
Phaso  1  of  tho  Plan,  an  individual  stock 
trading  pau.so  in  Tior  1  NM.S  Slocks  that 
ari!  suhjoct  to  tho  roquiromonts  of  tho 
Plan  shall  ho  suhjoct  to  tho  Plan.  Tior  1 
NMS  Stocks  not  yot  suhjoct  to  tho 
roquiromonts  of  tho  Plan  and  Tior  2 
NMS  Stocks  shall  ho  suhjoct  to  tho 
roquiromonts  sot  forth  in  paragraj)h  (d) 
of  Rnlo  11.14.  Onco  tho  Plan  has  boon 
fully  implomontod  and  all  NM.S  slocks 
aro  suhjoct  lo  tho  Plan.  Rnlo  11.14(d) 
will  no  longor  aj)])ly. 

2.  Statutory  Hasis 

'rho  statutory  hasis  for  tho  pro|)osod 
rulo  chango  is  .Soclion  ()(h)(.'j)  of  tho 
Act,  "  which  roquiros  tho  ridos  of  an 
oxchango  to  promoto  just  and  oquitahlo 
princi])lo.s  of  trado.  to  romovo 
im])odimonts  to  and  ])orioct  tho 
mochanism  of  a  froo  and  o])on  markot 
and  a  national  markot  systom  and.  in 


"  l.'j  II..S.C.  7«t(t))(.')). 


gonoral.  to  protocl  invoslors  and  tho 
])uhlic  intorost.  Tho  Fxchango  holiovos 
that  tho  ])ropo.sod  rulo  chango  moots 
tho.so  roquiromonts  in  that  it  sooks  to 
promoto  tho  officiont  oxocution  of 
invoslor  transactions,  and  thus 
sirongthon  invostor  confidonco,  ovor  tho 
long  torm  hy  providing  additional 
transparoncy  rogarding  tho  ordor 
handling  procoduros  onqiloyod  hv  tho 
I’Nchango  and  cortain  ohligations  of 
Momhors  whon  sonding  orilors  to  tho 
Fxchango  consistont  with  tho  Plan.  Tho 
Fxchango  also  holiovos  that  tho 

I) ropo.sod  amondmonts  to  Rnlos  11.8  and 
ll.H  will  assist  ll.sors  in  oxoculing  or 
displaying  thoir  orilors  consi.stont  with 
till!  Plan,  ospocially  nndor  fast  moving 
conditions  whoro  tho  Pric.o  Hands  and 
NHHO  aro  quickly  updating.  In  addition. 
Dsors  can  chooso  to  u.so  an  ICXi  Ordor 
or  opt  out  of  cortain  dofault  ro-j)ricing 
procossos.  as  doscrihod  in  i)roposod 
Rnlos  H.H(h)(3)and  1 1  .‘)(h)(l)(H)(i)(I- 

II) .  that  ro-|)rico  a  buy  (soil)  ordor  to  tho 
prico  of  tho  IJppor  (Lowor)  Prico  Hand, 
if  IJsors  chooso  lo  do  so,  tho  Fxchango 
will  instoad  cancol  thoir  orilors  instoad 
as  |)or  U.sor  instructions. 

n.  Sell-Hegiildtory  ()r<>(tni/Ait ion’s 
Sidteinont  on  Burden  on  Compel iiion 

Tho  Ivxchango  doos  not  holiovo  that 
tho  ])roposod  rulo  chango  will  inqioso 
any  hurdon  on  com|)otition  that  is  not 
noco.ssary  or  a])])ro])riato  in  furthoranco 
of  till!  j)ur|)o.sos  of  tho  Act.  fho 
I’ixchango  holiovos  that  its  rnlos  aro 
couqjarahlo,  in  part,  with  ro-])ricing  and 
canc(!llation  ])roco.sso.s  offorod  hy  othor 
oxchangos  in  rosponso  to  tho  Plan.  Tho 
Fxchango  also  holiovos  that  thoro  is  no 
impact  on  com])otilion  as  analogous  rulo 
changos  aro  hoing  filoil  hy  all 
Particij)ants  to  tho  Plan  and  tho  Plan 
itsolf  was  dovolopod  and  jointly  filod  hy 
all  Participants  in  tho  first  instanco. 

C.  Self-Begnlotorv  Orgonizot ion's 
Statement  on  Comments  on  the 
Proposed  Hale  Change  Received  From 
Memlyers,  Participants,  or  Others 

Tho  Fxchango  has  noilhor  solicitod 
nor  ri!Coivod  writton  commonts  on  tho 
l)ro])osod  rulo  chango. 

III.  Date  of  Ell’oi;tivonoss  of  tho 
Proposoil  Rulo  (ihango  anil  Timing  for 
(Commission  Action 

'fill!  Fxchango  has  filod  tho  ])roi)osod 
rulo  chango  jiursnanl  to  .Soction 
l‘)(h)(3)(A)(iii)  of  tho  Act  and  Rulo 
lt)h-4(f)(())  thoroundor.  *•*  Hocauso  tho 


t.T  U..S.{;.  7«s(l))(:))(A)(iii). 

17  CI'K  24(l.l<)l)— t(l')((i).  In  addition.  Knii;  I'lli- 
4(r)((i)  |■(;(|nir(;s  llu;  lixclian};!;  lo  givi;  tin; 

Commission  wrillen  nolice  o!  Ilie  ^:xcllang(;■s  inteni 
lo  till;  tlie  pidpos(;d  ndi;  change,  along  will)  a  l)riel 

('.onliiiiied 
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laopo.sed  rul(!  change  does  not:  (i) 
significantly  afiect  the  ])rot(!ction  of 
investors  or  the  public  int(!rest;  (ii) 
iin])ose  any  significant  l)nrd(!n  on 
coin])etition;  and  (iii)  becoiiK!  o])(!rative 
])rior  to  30  days  from  llie  dale  on  which 
it  was  filed,  {)r  such  shorter  time  as  the 
(lommi.ssion  may  designate,  if 
consistent  with  the  protection  of 
investors  and  the  ])nhlic  interest,  the 
l)roposed  ride  change  has  become 
effective  pursuant  to  Section  H)(h)(3)(A) 
of  the  Act  and  Ride  ]9h-4(f)((i)(iii) 
thereunder. 

At  any  lime  within  (iO  days  of  the 
filing  of  such  propo.sed  rule  change,  the 
(lonunission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  (lommission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  jirotection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  If  the 
Commi.ssion  takes  such  action,  the 
(Commission  shall  institute  proceedings 
under  Section  19(h)(2)(H)  of  the  Act  to 
determine  whether  the  proposed  rule 
change  should  he  ajijiroved  or 
disapproved. 

IV.  Solicitation  of  (Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  ])ro])osed  ride 
change  is  consistent  with  the  Act. 
(Comments  may  he  submitted  by  any  of 
the  following  methods: 

FJact ionic  (ionuncnis 

•  Use  the  (Commission’s  Internet 
comment  form  (htt})://\v\v\v. scc.gov/ 
rnlcs/sro.shtinl):  or 

•  Send  an  email  to  rulc- 
conuncnts@scc.gov.  Plea.se  include  File 
No.  SR-ED(1A— 201 3-08  on  the  subject 
line. 

Paper  (ionnnents 

•  Send  iiajier  comments  in  triplicate 
to  Elizabeth  M.  Murphy.  Secretary, 
Securities  and  Exchange  CCommission, 
100  E  Street  NE.,  Washington,  DC 
20.'549-1090. 

All  submissions  should  refer  to  File  No. 
SR-EDCA-2013-08.  This  file  ninnher 
should  he  included  on  the  subject  line 
if  email  is  used.  To  help  the 
(Commi.ssion  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  (Commission  will 
post  all  comments  on  the  (Commission’s 
Internet  Web  site  (htlp://\v\v\v. scc.gov/ 

(li!S(:i  i|)liini  Jiiul  loxt  ()l  till!  proposed  into  chnniii!. 
ill  Idasl  livi!  Iiiisinoss  diiv.s  iiiior  to  llin  diiUi  (il  liliii{> 
ol  till!  projiosiut  riil(!  c.liim”!!.  or  siicli  sliorlor  limo 
as  dosi^natiul  liy  llio  tAimniission.  Tlii!  lixolianso 
lias  satisliod  lids  r(!(|iiiroin(!iil. 
l.'i  U..S.C.  78s(l))(2)(8). 


rulcs/sro.shtinl).  (Copies  of  the 
submission,  all  suhseipient 
amendments,  all  written  .statements 
with  resjiect  to  the  propo.sed  ride 
change  that  are  filed  with  the 
(Commission,  and  all  written 
communications  relating  to  the 
])roi)o.sed  rule  change  between  the 
(Commission  and  any  per.son,  other  than 
those  that  may  he  withheld  from  the 
inihlic  in  accordance  with  the 
jirovisions  of  5  II.S.(C.  .'i.'i2.  will  he 
available  for  Web  site  viewing  and 
printing  in  the  (Commission’s  Public 
Reference  Room.  100  F  Street  NE., 
Washington,  D(C  20.549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  ]).m.  (Cojiies  of  such 
filing  also  will  he  available  for 
inspection  and  copying  at  the  jirincipal 
office  of  the  Exchange.  All  comments 
received  will  he  jio.sted  without  change: 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  Yon  should  submit  only 
information  that  you  wish  to  make 
available  jnihlicly.  All  submissions 
should  refer  to  I'  ile  No.  SR-EDCA— 
2013-08  and  should  he  .submitted  on  or 
before  March  20,  2013. 

I'or  die  (Commission,  by  llie  Division  of 
'I'rading  imd  Markets,  pnrsiiani  to  delegated 
aiilhoril  v.'"’ 

Kevin  M.  O'Neill, 

Deputy  Sacralary. 

|I  K  Dot:.  :'in  :t-ll.''i()l)a  Filed  iiml 

BILLING  CODE  8011-01-P 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1) 

Southern  USA  Resources,  Inc.,  Order 
of  Suspension  of  Trading 

March  1. 201.3. 

It  a])j)ear.s  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  securities  of  Southern 
USA  Resources,  Inc.  (“Southern  USA’’) 
because  of  (|ne.stions  regarding  the 
accuracy  of  jinhlicly-di.s.seminated 
information  concerning,  among  other 
things:  (1)  the  companv’s  operations; 
and  (2)  the  company’s  outstanding 
shares.  Southern  USA’s  securities  are 
(pioted  on  the  OTC  Link,  ojierated  by 
Off]  Markets  Cron|)  Inc.,  under  the 
ticker  svmhol  “.SUSA." 

The  Commission  is  of  the  opinion  that 
the  jnihlic  interest  and  the  protection  of 
investors  re(|nire  a  suspension  of  trading 
in  the  securities  of  the  above-listed 
comjianv. 

17  CFR  2lK).:«)-:i(a)(12). 


Therefore,  it  is  ordered,  pursuant  to 
.Section  12(k)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  the 
.securities  of  the  ahove-li.sted  companv  is 
.sus])ended  for  the  period  from  9:30  a.m. 
e.s.t.,  on  March  1. 2013  through  11:.59 
p.m.  e.d.t..  on  March  14.  2013. 

8v  the  Commission. 

Kli/abeth  M.  Murphy, 

Sccrrlarv. 

|1K  Dec.  20i;i-0.'.H7  Filed  11:1.')  am) 

BILLING  CODE  8011-01-P 

DEPARTMENT  OF  STATE 
[Public  Notice  8214] 

Shipping  Coordinating  Committee; 
Notice  of  Committee  Meeting 

The  .Shijiping  Coordinating 
Committee  (.SHC)  will  conduct  an  open 
meeting  for  the  International  Maritime 
Organization’s  Marine  Environment 
Protection  Committee  (MEPC). 

The  meeting  will  he  held  at  9:30  a.m. 
on  Wednesday,  May  8,  2013,  in  Room 
2.501  of  the  United  .States  Coast  Guard 
lleadiiuarters  Building,  2100  .Second 
.Street  .SW.,  Washington,  DC,  20593.  The 
primary  pnr])o.se  of  the  meeting  is  to 
prepare  for  the  sixtv-fifth  .session  of  the 
International  Maritime  Organization’s 
Marine  Environment  Protection 
Committee  (MEPC  05)  to  he  held  at  the 
International  Maritime  Organization  in 
London.  United  Kingdom  from  Mav  13 
to  17.  2013. 

The  primarv  matters  to  he  considered 
include  the  following: 

— Harmful  aipiatic  organisms  in  ballast 
water: 

— Recycling  of  .ships; 

— Air  jiol  lilt  ion  and  energv  efficiency; 

— Reduction  of  CHC  emissions  from 
ships: 

— Consideration  and  adoption  of 
amendments  to  mandatory 
instruments; 

— Interpretation  of.  and  amendments  to. 

MARPOL  and  related  instruments; 

— Implementation  of  the  OPR(" 
Convention  and  the  01h<C-HN.S 
Protocol  and  relevant  Conference 
resolutions; 

— Identification  and  jirotection  of 
.S])ecial  Areas  and  Particularly 
.Sensitive  .Sea  Areas; 

— tnadeijuacy  of  reception  facilities; 

— Rejiorts  of  siih-committees; 

— Work  of  other  bodies; 

— Harmful  anti-foiding  systems  for 
ships; 

— Promotion  of  im])lementation  and 
enforcement  of  MARPOL  and  related 
instruments; 

— Technical  co-operation  activities  for 
the  protection  of  the  marine 
environment; 
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— Role  of  the  luiman  element: 

— Noi.se  from  commercial  shipping  and 
its  adverse  impacts  on  marine  life; 

— Work  program  of  the  (Committee  and 
suhsidiarv  bodies: 

— A|)plication  of  the  (^ommittecis’ 
(’iiiidelines; 

— Idection  of  the  (liairman  and  Vdce- 
('hairman  for  2014. 

Members  of  the  public  mav  attend 
this  imjeting  u|)  to  the  seating  capacity 
of  the  room.  To  facilitate  the  building 
.security  process  and  to  nupiest 
reasonable  ac.commodation.  those  who 
plan  to  attend  should  contact  the 
meeting  coordinator.  Ms.  Regina 
Bergner  not  later  than  Monday.  April 
29.  2013.  10  days  j)rior  to  the  meeting. 
Contact  should  be  made  by  email  at 
I^(ii>in(i.Ii.B(;n^n(U'@us(:<’.iuiI:  by  phone  at 
(202)  372-1431:  or  in  writing  to  Ms. 
Regina  Bergner.  Commandant  (CC- 
OE.S— 3).  IJ..S.  (^oast  Chiard  Heachjuarters. 
2100  2nd  Street  .SW..  STOP  7120. 
Washington.  DC  20.")93-7120.  Recjnests 
made  after  April  29.  2013.  might  not  be 
able  to  be  accommodated.  Please  note 
that  due  to  secnritv  considerations,  two 
valid  government-issued  ])boto 
identifications  must  lx;  i)r(!sented  to 
gain  entranc:(!  to  the  1  leachpiarters 
building.  The  I  leadcpiarters  building  is 
acce.ssible  by  taxi  and  privately  owmul 
conveyance  (public  transportation  is  not 
gcmerally  available).  Public  parking  is 
available  in  the  vicinity  of  tlx; 

1  leadcpiarters  building.  Additional 
information  regarding  this  and  otluir 
IMO  .SHC  public  nuietings  mav  be  found 
at;  www.iisc^.inil/iiuo.  Electronic  copicis 
of  docnments  associated  with  the  O.'ith 
.S(!.ssion  of  MEPC  will  be  available  at  the 
public  meeting  or  by  recpie.st  prior  to  the 
meeting.  11. S.  citizens  may  request 
coj)ies  of  MEPC  documents  ])rior  to  the 
meeting  by  contacting  Ms.  Regina 
Bergner  using  the  information  provided 
above. 

13iil(!(l:  l'’(!l)riiarv  14.  2()i:i. 

Brian  \V.  Kubinson, 

Esffciitiva  St!(:r<‘t<ir\’.  Ship])in;^  (joordinatin'^ 
(A>mniiltn(\ 

ll’K  Doc.  2(n:t-().5n7:<  I’iliMi  ;t-4-i:j;  «:45  iim| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Commercial  Space  Transportation 
Advisory  Committee;  Public 
Teleconference 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  Commercial  S|)ace 
Transporlation  Advisory  Committee 
Teleconfenmct!. 

SUMMARY:  Pursuant  to  .Section  1()(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pill).  1..  92-493,  li..S.C.  A]))).  2),  notice 
is  hereby  given  of  two  teleconferences  of 
the  .Systems  Working  Croup  of  the 
Commercial  .Space  'rrans])ortation 
Advisory  Committee  (C.OM.SI'AC). 

DATES:  The  teleconferences  will  take 
])lace  on  rhnrsdav,  March  21. 2013.  and 
Tuesday,  April  10,  2013.  Both 
telecoiderences  will  begin  at  1:00  p.m. 
Ea.stern  I'iine  and  will  last 
apiiroximately  one  hour.  The 
pre.sentation  and  i:all-in  number  will  be 
po.sted  at  least  one  week  in  advance  at 
htt}) ;/ /i  ni'i  r.  o.s/ .  /dr /.goiV. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Eckert  (A.ST-3).  (Iffice  of  Commercial 
.S])ace  Transportation  (A.ST).  800 
Independence  Avenue  .SW..  Room  331, 
Washington.  DC  20.')91,  telephone  (202) 
2()7-8().').');  Email  p(UiI.t;ck(^i1@fa(i.gov. 
Com])lete  information  regarding 
COM.STAC  is  available  on  the  I’AA  Web 
site  at:  hltf)://\\  \v\\’.f(i(i.<^ov/(ilH)iit/ 

advisoi'vcoimuittiH'/. 

SUPPLEMENTARY  INFORMATION:  The 
])nr])ose  ofthe.se  two  teleconferences  is 
to  assist  the  FAA  in  its  development  of 
guidelines  for  the  safetv  of  occupants  of 
commercial  snborbital  and  orbital 
spacecraft.  In  a  Federal  Register  notice 
dated  )iily  30,  2012.  the  FAA  announced 
its  desire  to  engage  with  (X)M.STAC  on 
a  periodic  basis,  approximately  once  per 
month,  on  sjiecific  to])ic.s.  .Six 
teleconferences  have  been  held  to  date. 
'I’lie  two  teleconferences  announced 
today  are  the  last  two  planned  until  the 
FAA  issues  draft  guidelines.  'I’he  topics 
for  the  two  teleconferences  are  as 
follows; 

(1)  Mfulical  Best  Practices  for  Crew 
and  Space  Fiight  Participants.  We 
would  like  to  ex])lore  indnstrv  views  on 
medical  best  practices  for  occiqjant 
safety,  to  include  ensuring  that  .safety 
critical  operations  per.sonnel  and 
spaceflight  ])articipants  are  physically 
capable  of  performing  safety  critical 
tasks.  We  would  like  to  discuss  the 
following  ipiestions  from  a  guidance 
pers|)ective: 

a.  What  is  the  appropriate  level  of 
medical  .screening  for  safetv  critical 
operations  ])ersonnel? 

1).  What  is  the  a])|)ro])riate  level  of 
medical  .screening  for  spaceflight 
])articipant.s? 

c.  .Should  there  be  medical  criteria  for 
ending  a  llight  early  due  to  crew  or 
.s])acellight  participant  illness  or 
medical  emergency? 


(1.  What  tvi)e  of  medical  kit  should  be 
recommended? 

e.  What  ty])e  of  flight  crew  medical 
training  should  be  recommended? 

f.  How  do  the  an.swers  to  lhe.se 
(|nestions  dei)end  on  whether  a  flight  is 
snb-orbital  or  orbital? 

(2)  Connnunications  and 
Connnandin<>  Best  Practices  for 
Mininnnn  Level  of  Safetv.  To  date, 
communications  (voice,  telemetry  and 
command)  have  been  an  important 
element  in  every  human  sj)acefligbt 
mission  and  the  FAA  would  like  to 
explore  industry  be.st  jiractices  in  this 
area.  We  will  discuss  the  following 
(jnestions  from  a  guidance  persi)ective; 

a.  .Should  vehicle-to-ground 
communications  be  considered  a  critical 
function? 

b.  What  would  be  the  appropriate 
coverage  for  the  different  phases  of 
night  (prelaunch,  ascent,  orbit,  entry, 
post-landing  and  aborts)? 

c.  .Should  ground  voice,  telemetrv,  or 
commanding  be  allowed  to  serve  as  a 
])art  of  a  hazard  control? 

d.  When  would  intra-vehicle  voice 
connmmication  be  recommended? 

e.  .Should  a  minimum  threshold  be  set 
for  intelligibilitv  level?  What  would  it 
be? 

f.  When  would  ground  monitoring  of 
telemetrv  and  ground  control  be 
recommended? 

g.  What  should  be  iuchided  in  the 
telemetry,  and  how  often  shonld  it 
update? 

h.  .Should  encryj)tion  be  required  for 
critical  commands? 

Interested  members  of  the  ])ublic  may 
submit  relevant  written  statements  for 
the  (X)M.STA(]  working  groiq)  members 
to  consider  under  the  advisory  process. 
.Statements  may  concern  the  issues  and 
agenda  items  mentioned  above  or 
additional  issues  that  may  be  relevant 
for  the  11. .S.  commercial  sj)ace 
transportation  indu.stry.  Interested 
l)arties  wishing  to  submit  written 
statements  should  contact  Paul  Eckert, 
Designated  Federal  Officer  (the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section),  in  writing  (mail  or 
email)  by  March  14.  2013  for  the  March 
21  teleconference,  and  April  9,  2013  for 
the  A])ril  10  teleconference.  This  way 
the  information  can  be  made  available 
to  OOM.S'l’AC  members  for  their  review 
and  consideration  before  each 
teleconference.  Written  statements 
sbouhl  be  .su])])lied  in  the  following 
formats:  one  hard  copy  with  original 
signature  or  one  electronic  copy  via 
email. 

Individuals  who  plan  to  participate 
and  need  s])ecial  a.ssistance  should 
inform  the  person  li.sted  in  the  FOR 
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FURTHER  INFORMATION  CONTACT  section 
in  advance  of  the  meeting. 

Issued  in  Wasliington.  D(;.  on  l•’el)nla^v  27. 

20  IS. 

(;.  Nietd, 

Associiila  AdminiNlnilor  for  Conuiicrciiil 
Spaca  'ii'dnspavlaiion. 

H'K  Dee.  201  I'iled  :i— l-Cl:  8:4.")  am] 

BILLING  CODE  4910-1 3-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA  2013-0058] 

Agency  Information  Collection 
Activities;  Extension  of  a  Currently 
Approved  Collection:  Driver 
Qualification  Files 

agency:  Federal  Motor  Carrier  .Safety 
Administration  (FM(i.SA).  DOT. 

ACTION:  Notice  and  retpiest  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  Iddfi, 
FMC.SA  announces  its  ])lan  to  suhmit 
tlie  Information  Collection  Recpiest  (ICR) 
described  below  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  and  approval,  and  invites  public 
comment.  'I’lie  FMC.SA  jirovides  an 
updated  estimate  of  the  number  of  (iMV 
drivers  who  are  recpiired  to  provide 
information  under  the  driver 
(]ualification  (DQ)  file  regulations,  and 
of  the  overall  information  collection 
burden  imposed  by  those  regulations. 
DATES:  We  must  receive  your  comments 
on  or  before  May  B.  2013. 

ADDRESSES:  You  may  suhmit  comments 
identified  by  Federal  Docket 
Management  .System  Number  FMC.SA 
201 3-00.58  using  one  of  the  following 
methods: 

•  Fednidl  f^Ihilenutking  Portal:  http:// 
www.rogulations.gov.  Follow  the  online 
instructions  for  submitting  comments. 

•  Fax:  1-202-40.3-22.51. 

•  Mail:  Docket  Management  Facility; 
l)..S.  Department  of  Transjiortation,  1200 
New  jersey  Avenue  .SE..  West  Building. 
Cround  Floor,  Room  W12-140,  205‘)0- 
0001. 

•  Hand  Dalivarv  or  (iourior:  West 
Building,  Cround  Floor,  Room  W12- 
140,  1200  New  jersev  Avenue  .Slv. 
W;ishinglon.  D(]  between  0  a.m.  and  5 
p.m.,  e.t.,  Monday  through  h’ridav, 
excej)!  Federal  holidav.s. 

•  Instructions:  AW  submissions  must 
include  the  Agency  name  and  docket 
number.  Imr  detailed  instructions  on 
submitting  comments  and  additional 
information  on  the  exemjition  proce.ss. 


see  the  Public  Participation  heading 
below.  Note  that  all  comments  received 
will  he  posted  without  change  to 
www.regulations.gov,  inchuling  any 
liersonal  information  jirovided.  Please 
see  the  Privacy  Act  heading  below. 

•  Docket:  luir  acce.ss  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to 

WWW. regulations. gov.  and  follow  the 
online  instructions  for  accessing  the 
dockets,  or  go  to  the  street  address  listed 
above. 

•  Privaev  Act:  Anyone  is  able  to 
search  the  electronic  form  of  all 
comments  received  into  any  of  our 
dockets  by  the  name  of  the  individual 
submitting  the  comment  (or  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  the  Department  of 
'rrans])ortation's  (DOT)  complete 
Privacy  Act  .Statement  for  the  Federal 
Docket  Management  .Sy.stem  published 
in  the  Federal  Register  on  December  2t). 
2010  (75  FR  82133). 

•  Public  Participation:  The  Federal 
eRulemaking  Portal  is  available  24 
hours  each  day,  305  days  each  year.  You 
can  obtain  electronic  suhmi.ssion  and 
retrieval  helj)  and  guidelines  under  the 
“hel])”  siiction  of  the  Federal 
eRulemaking  Portal  Web  site.  If  you 
want  us  to  notifv  you  that  we  received 
your  comments,  jilease  include  a  self- 
addressed.  stampeil  envelojie  or 
jiostcard,  or  jnint  the  acknowledgement 
page  that  appears  after  submitting 
comments  online.  Oomments  received 
after  the  comment  closing  date  will  he 
included  in  the  docket  and  will  he 
considered  to  the  extent  practicable. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
rhomas  Yager,  Chief,  Driver  and  Carrier 
Operations  Division,  Office  of  Bus  and 
Truck  Standards  and  0])erations, 
Federal  Motor  Carrier  .Safety 
Administration.  1200  New  )ersey 
Avenue  .SE.,  Washington,  DC  20590- 
0001.  Telephone;  202-300-4325.  Email; 
MCPSimdot.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Motor  Carrier  Safetv  Act  of  1?)84 
IPuh.  L.  98-554,  3'itle  II,  98  .Slat.  2834 
(October  30,  1984)1  recpiires  the 
.Secretary  of  rransjiortation  to  issue 
regulations  pertaining  to  commercial 
motor  vehicle  ((iMV)  safety.  The.se 
regulations  are  also  issued  under  the 
authority  provided  by  49  II.,S.(;.  504, 
31133,  31130.  31.502  and  49  CFR  1.87. 
Motor  carriers  must  ensure  that  the 
drivers  they  place  in  interstate 
commerce  are  (pialified  to  ojierate  their 
a.ssigned  CiMV.  Motor  carriers  must 
obtain  and  maintain  sjiecified 


information  concerning  the 
(jualifications  of  the  driver  to  operate  a 
(iMV.  'I’he  information  on  each  CMV 
driver  is  maintained  in  a  driver 
(lualification  (DQ)  file.  In  some 
instances,  such  as  during  the  job 
a])])lication  process,  the  motor  carrier 
inii.st  obtain  the  reipiired  information 
from  the  (iMV  driver.  Other  sections  of 
the  DQ  file  regulations  recpiire  the  motor 
carrier  to  contact  the  driver’s  .State  of 
licensure  for  a  copy  of  that  driver's 
official  driving  record.  In  other  cases, 
such  as  the  background  safety 
investigation  of  the  driver,  the  motor 
carrier,  with  the  driver's  consent,  must 
contact  previous  employers  of  the  driver 
to  obtain  the  reipiired  information.  The 
information  in  a  driver's  DQ  file  is  not 
forwarded  to  the  FMCiSA.  However,  the 
DQ  file  mu.st  he  made  available  to  .State 
and  Federal  .safety  investigators  on 
demand. 

Title:  Driver  Qualification  k'iles. 

OMB  Control  Ahnnher:  2120-0904. 

Tvpe  of  Becpiest:  Extension  of  a 
currentlv  ajiproved  KiR. 

Respondents:  Interstate  motor  carriers 
and  drivers. 

Hstiinated  Minnher  of  Besjwndei^ts: 
42.507.200. 

Fstiinated  Time  per  Response:  An 
average  of  28  minutes. 

F\i)iration  Date:  May  31. 2013. 

Fre(inencv  of  Resjxynse:  Most  of  the 
res])onses  occur  on  an  infreipient  basis, 
such  as  when  a  motor  carrier  hires  a 
(iMV  driver,  or  when  a  motor  carrier 
conducts  the  reijuired  annual  review  of 
the  driver’s  DQ  file. 

Estimated  Total  Amnud  Burden: 
5.230.800  hours  |4, 908, 333  hours  for 
driver  hiring  4-  237,333  hours  for  annual 
review  of  driver  (jualifications  +  91 ,200 
hours  for  driver  review  and  rebuttal  of 
safety  jierformance  history  =  5,230.800]. 
FMCSA  arrives  at  this  estimate  by 
summing  the  estimated  times  reijuired 
for  each  of  10  regulatory  reijuirements 
related  to  the  DQ  file. 

Definitions 

(1)  “Federal  Motor  Carrier  .Safety 
Regulations”  (FMC.SRs)  are  jiaits  350— 
39‘)  of  Title  49  of  the  Code  of  Fiideral 
Regulations.  (2)  “(Commercial  Motor 
Vehicle”  (CMV)  is  "a  .self-jirojielled  or 
towed  vehicle  used  on  the  highways  in 
interstate  commerce  to  transjiort 
jiassengers  or  jirojierty.  if  the  vehicle — 

(A)  has  a  gross  vehicle  weight  rating 
or  gross  combination  weight  rating,  or 
gro.ss  vehicle  weight  or  gross 
combination  weight,  of  at  lea.st  10.001 
jiounds.  whichever  is  greater; 

(B)  Is  designed  or  used  to  transjKirt 
more  than  8  jiassengers  (including  the 
driver)  for  comjiensation; 
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((])  is  designed  or  used  to  transport 
more  than  I.*)  passengers,  including  the 
driver,  and  is  not  u.stul  to  transport 
pas.sengers  tor  compen.sation;  or 
(D)  is  n.sed  in  transporting  material 
ibund  hv  the  .Secretarv  orTransj)ortation 
to  1h!  hazardous  under  .section  3103  ot 
this  tith;  and  transported  in  a  (luantity 
rcMjuiring  placarding  under  regulations 
prescrihed  hv  the  Secretarv  under 
section  3103.”  (40  CFR  300.3.) 

Public  (Comments  Invited 

I'Mti.SA  recpiests  that  vou  comment 
on  any  aspect  of  this  information 
collection,  including:  (1)  Whether  the 
pro|)o.sed  collection  is  necessary  for 
i'MCSA  to  |)erform  its  functions.  (2)  the 
accuracy  of  the  e.stimated  burden,  (3) 
ways  for  the  FMCSA  to  enhance  the 
(luality.  usefulne.ss.  and  clarity  of  the 
collected  information,  and  (4)  ways  that 
tin;  burden  could  he  minimized  without 
riidiicing  the  (juality  of  the  collected 
information.  The  agency  will  summarize 
or  include  vonr  comments  in  the  recpiest 
for  OMll’s  clearance  of  this  information 
collection. 

Issiuid  on:  I'lljniarv  2(>.  2013. 

(i.  Ktdiy  l.eune. 

Associdlt-  Adniinislnitor.  Offiro  of  liosrarch 
and  Inforinalion  'I'achnoloov and  (diirf 
Infdi  null  ion  Officer. 

|1K  I)(k;.  I'ilcd  am) 

BILLING  CODE  4910-EX-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2011-0318] 

Alabama  Metal  Coil  Securement  Act; 
Petition  for  Determination  of 
Preemption 

agency:  Federal  Motor  Carrier  .Safety 
Admini.stration  (FMC'.SA).  Department 
of  'I’ransjKirtation  (DO'r)- 
ACTION:  Order;  Crant  of  Petition  for 
Determination  of  Preemption. 

SUMMARY:  FMC'.SA  grants  a  petition 
submitted  by  the  American  Trucking 
A.ssociations  (ATA)  recjiiesting  a 
determination  that  the  .State  of 
Alabama’s  Metal  (ioil  .Securement  Act 
(the  Act)  is  preempted  by  Federal  law. 
Federal  law  provides  for  preem])tion  of 
.State  commercial  motor  vehicle  (CMV) 
.safety  laws  that  are  mon;  stringent  than 
Federal  regulations  and  (1)  Have  no 
safety  benefit;  (2)  are  incompatible  with 
Federal  regulations;  or  (3)  would  cause 
an  unreasonable  burden  on  interstate 
commerce.  FMfkSA  has  determined  that 
there  is  insufficient  .su|)jK)rt  for  the 
claimed  safetv  benefits  and  that  the  Act 


jilaces  an  unreasonable  burden  on 
interstate  commerce. 

DATES:  This  decision  is  effective  Ajiril  4, 
2013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cenevieve  D.  .Sapir,  Office  of  the  (ihief 
Counsel.  Federal  Motor  (iarrier  .Salety 
Admini.stration.  1200  New  jersev 
Avenue  .SIv,  Washington.  D(i  203?)0, 

(202)  300-7030;  email 
(innn\’in\'(;.Sai)ii'@(l()t.oo\’. 

SUPPLEMENTARY  INFORMATION: 

Flectronic  Ac:cess 

You  may  .see  all  the  comments  online 
through  the  Federal  Document 
Management  .System  (FDM.S)  at  http:// 
wnw’.ingiikit  ions.guv . 

Docket:  For  acce.ss  to  the  docket  to 
reail  background  documents  or 
comments,  go  to  http:// 
wu’iv.rcgiildtions.gov  i\\  time  or  Room 
W12-140  on  the  ground  level  of  the 
West  Building,  1200  New  jersey  Avenue 
.SE..  Washington,  Dfi,  between  0  a.m. 
and  3  ji.m..  Monday  through  Friday, 
e.xcept  Federal  holidays.  The  FDMS  is 
available  24  hours  each  day.  303  days 
each  year. 

Privacy  Act:  Anyone  may  .search  the 
electronic  form  of  all  comments 
received  into  any  of  onr  dockets  by  the 
name  of  the  individual  suhmitting  the 
comment  (or  of  the  pmson  signing  the 
comment,  if  submitted  on  behalf  of  an 
a.ssociation,  hnsine.ss,  labor  union,  etc.). 
You  may  review  DO'f’s  Privacv  Act 
.Statement  for  the  Federal  Docket 
Management  .System  (f’DM.S)  i)ut)lished 
in  the  Federal  Register  on  December  29, 
2010  (73  FR  82132). 

Background 

The  Metal  Coil  Securement  Act 

The  Act.  adoj)ted  in  2009,  ])rohil)its  a 
motor  carrier  from  transporting  metal 
coils  in  a  movement  that  originates  or 
terminates  in  Alabama  unless  the  driver 
is  certified  in  load  securement  (Ala. 

Code  S  32-9A-2(a)(4)a.).  The  law,  as 
originally  enacted,  also  required  the 
driver  to  carry  a  copy  of  the  certification 
in  the  vehicle  and  jiroduce  it  ujum 
demand  (Ala.  (iode  4;  32-9A-2(a)(4)h.). 
Ma.ximum  penalties  for  violating  these 
reriuirements  include  fines  of  between 
.S3.000  and  .SlO.OOO,  jail  time  and/or  a 
court  order  prohibiting  the  ilriver  from 
o|)erating  a  CMV  in  tlu;  State  (Ala.  (k)de 
S  32-t)y\-4(d) — (g)).  Alabama 
Promulgated  Rule  No.  7()()-X-l-.l(), 
ado])ted  on  Ajuil  3,  2011,  offers  CMV 
drivers  three  oj)tions  to  become  certified 
in  load  .securement;  (1)  Obtain  a  Metal 
Cioil  (kii'tificate  by  taking  and  |)assing 
the  ‘‘.Securing  Metal  Cioils  Cour.se” 
available  for  .S23.(K)  on  the  vveh  site, 
www.metalcoiltraining.com;  (2)  obtain  a 


commercial  driver's  lic.ense  (C.DL) 
(indorsement  that  allows  the  driver  to 
haul  metal  coils  in  the  issuing  .State;  or 
(3)  obtain  a  Miital  Coil  Certificate  from 
a  motor  carrier  authorized  hv  the 
Alabama  Department  of  Public  .Safety 
(ADP.S)  to  issue  the  Certificate,  which 
would  rcHpiire  the  carrier’s  .safety 
coui])liance  officer  to  submit  a  notarized 
affidavit  that  he/she  has  personal 
knowledge  that  the  carrier  reciuinis 
every  driver  to  he  trained  in  the 
nupiiiuments  of  49  C.FR  3i)3.12{)  before 
hauling  metal  coils.  Federal  rcigulations 
for  .securing  metal  coil  loads,  codified  in 
4‘)  393. 120.  do  not  re(|uire  any  such 

driver  ciirtification. 

In  June  2011,  Alabama  amended  the 
Act.  rescinding  the  nKpiirement  that 
drivers  carry  copies  of  their  metal  coil 
load  securement  certification  in  their 
vehich^s.  Currently,  the  Act  continues  to 
require  drivers  to  obtain  certification,  as 
.si)ecifi(Hl  in  Alabama  Promulgated  Rule 
No.  70()-X— 1— .10,  hut  drivers  are  no 
longer  reejuired  to  ])roduce  the 
certification  u])on  demand. 

FMCSA  and  ATA  Responses 

On  June  20.  2009.  FMC.SA  .sent  a  letter 
to  then-Covernor  Boh  Riley  of  Alabama 
stating  that  the  Act  appeared  to  he 
inconqiatihle  with  the  recpiircanents  of 
l‘’MC..SA’s  Motor  Carrier  .Safety 
Assistance  Program.  FM(kSA  also  drenv 
attention  to  two  Federal  laws 
authorizing  preenqition  of  .State 
legislation  (49  IJ.S.C.  14.300  and  31141) 
and  indicated  that  thin"  might  he 
applicable.  The  Agency  urged  .State 
officials  to  work  together  with  FM(].SA 
officials  to  riLsolve  any  conflict  between 
.State  and  Federal  law.  Covernor  Riley 
responded  on  August  20,  2009. 
explaining  that  the  Act  was  adojjted  in 
response  to  a  number  of  accidents  in 
Alabama  involving  the  transj)ort  of 
metal  coils.  Covernor  Rihw  took  the 
position  that  Alabama’s  metal  coil  load 
.securement  certification  reejuirements 
were  not  j^reempted  by  }''ederal  law. 

On  December  22.  2(jl0.  ATA 
]K!titioned  FMC..SA  for  a  (hdermination 
that  Alabama’s  metal  coil  load 
.s(!curement  certification  nupiirements 
and  })enalti(;,s  create  an  unreasonable 
burden  on  interstate  comima'ce  and  are 
|)reempted  under  49  U.S.C.  31141.  ATA 
contended  that  Alabama’s  nKiuirement 
that  drivers  obtain  certification  in  metal 
coil  load  .securement  is  more  stringent 
than  and  incompatible  with  Fedmal 
metal  coil  safety  regulations. 

In  its  December  22,  2010  letter.  ATA 
akso  recjimsted  a  determination  that  the 
reejuirement  that  the  driver  carry  the 
certification  and  di.s])lay  it  upon 
demand  is  preenqited  by  49  l]..S.(k 
14500.  The  recent  amendment  to  the 
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Act,  h()\v(!V(!r,  lenioved  this 
r(!(|iiirein(:nt.  nnidering  this  aspect  of 
ATA's  reciuest  moot. 

Oy  lett(!i'  dated  january  2.'),  2011.  tlu; 
Alll’.S  responded  to  ATA's  ])etition. 
ADI’.S  acknowledged  that  the 
nuinirements  of  the  Act  are  mor(! 
stringent  than  F(!d(!ral  regulations,  hut 
statcul  that  the  reriuireiiKMits  should  not 
1)(!  ])reeni|)ted  hecause  they  have  safety 
l)(!nefits  and  do  not  place  an 
nnreasonahle  burden  on  interstate 
commerce. 

Applicable  Law 

.Section  31141  of  title  4‘).  United 
.States  (iode,  prohibits  .States  from 
enforcing  a  law  or  regulation  on  CiMV 
safety  that  the  Secretary  of 
Transportation  (Secnstary)  has 
determined  to  he  preempted.  To 
determine  whether  a  State  law  or 
regulation  is  j)reempted.  the  .Secretary 
must  decide  whether  a  .State  law  or 
regulation:  (1)  Has  the  same  effect  as  a 
nigulation  prescribed  under  49  IJ.S.C. 
31138,  which  is  the  authority  for  much 
oi  the  Federal  Motor  Carrier  .Safety 
Regulations  (FMCiSRs);  (2)  is  less 
.stringent  than  such  a  regulation:  or  (3) 
is  additional  to  or  more  stringent  than 
such  a  Higulation  (4t)  II..S.(;. 

31141(c)(1)].  If  the  .Secretary  d(!termines 
that  a  .State  law  or  regulation  has  the 
same  effect  as  a  nigulation  ha.sed  on 
{?3113().  it  may  he  enforced  (49  U..S.(i. 
31141(c)(2)).  A  .State  law  or  regulation 
that  is  less  stringent  may  not  he 
enforced  (4‘)  U.S.C.  31141(c)(3)).  And  a 
.State  law  or  regulation  the  .Secretary 
determined  to  he  additional  to  or  more 
stringent  than  a  regulation  based  on 
§  31138  may  he  enforced  unless  the 
.Secretary  decides  that  the  State  law  or 
regulation  (1)  Has  no  .safety  hemd'it;  (2) 
is  incompatible  with  the  regulation 
jjrescrihed  by  the  Secretary:  or  (3) 
would  cau.se  an  unreasonable  burden  on 
interstate  commerce  (49  IJ..S.C. 
31141(c)(4)).  To  determine  whether  a 
.State  law  or  regulation  will  cause  an 
unreasonable  burden  on  interstate 
commerce,  the  .Secr(!tary  may  c:on.sid(;r 
the  cumulatiye  effect  that  the  State’s  law 
or  r(;gulation  and  all  similar  laws  and 
nigulations  of  other  States  will  have  on 
interstate  commerce  (49  l)..S.C. 
31141(c)(.'j)).  'I’he  Secndary’s  authority 
under  (^31141  is  delegated  to  the 
FMC.SA  Administrator  by  4t)  (iFR 
1.87(f). 

(Joinnu^nls 

FMC.SA  published  a  notice  in  the 
Federal  Register  on  Novemhcir  23,  2011 
(78  FR  7249.5)  seeking  comment  on 
whether  the  Act  is  preempted  by 
Federal  law.  Although  preemption 
under  (^31141  is  a  legal  determination 


reserytul  to  the  judgment  of  the  Agency, 
h'MCkSA  .sought  comimmt  on  what  effect, 
if  any,  Alabama's  mcital  coil  load 
securement  certification  r(;(iuirement 
has  on  intm’.state  motor  carrier 
op(!ration.s.  FMfkSA  received  thirteen 
comments  in  n!S])onse.  TIk;  five 
comments  opposing  ])r(;emption 
included  one  each  from  an  individual 
driver,  a  motor  carrier.  Advocates  for 
Highway  and  Auto  Safety  (AHAS),  the 
Alabama  Trucking  As.sociation  and  the 
ADF.S.  The  eight  comments  supporting 
the  preemi)tion  petition  included  four 
from  motor  carriers,  and  om;  each  from 
an  owner-operator,  ATA,  an  Alabama 
aluminum  coil  producer  and  the  Owner- 
C)])erator.s  Independent  Drivers 
As.sociation  (OOIDA). 

Conunenters  ojjposing  the  petition 
stated  that  the  Act  is  appropriate 
because  there  is  a  lack  of  Federal 
enforcement  of  training  reriuirements; 
cargo  load  secunmient  is  a  leading  cause 
of  crashes;  and  there  have  not  been  any 
metal  coil  .sj)ill.s  in  Alabama  since;  the 
Act  was  enacted.  Conunenters 
supporting  the  petition  stated  that  the 
Act  should  lu;  |)r(;empted  because  it  is 
sim])ly  an  administrative;  re;eiuire;me;nt 
iinel  ele)e;.s  met  Imve  safety  l)e;ne;fits;  it 
im])e).se;.s  e:e)st.s  een  the;  me)te)r  e:arrie;r  ;mel 
metal  e;e)il  inelustrie;.s;  it  is  likely  te;  leael 
te)  ii  ])re)life;ration  e)f  e)the;r  .State; 
re;e]uire;me;nt.s  with  l)urele;n.se)me; 
e:umulatiye;  e;ffe;e;ts;  it  unhiirly  affe;e:ts 
le;s.s-than-true;kle);iel  (LTL)  e:arrie;r.s:  anel 
safety  risks  e)the;r  than  im])re)pe;r  le)ael 
.se;e;ure;me;nt  (.sue;h  as  e;xe:es.siye;  speeel  at 
a  e:rash-pre)ne;  Interstate;  highway 
june:tie)n)  are;  e:e)ntrihuting  fae:te)r.s  te;  the; 
e:e)il  .s])ill.s  e:ite;el  as  justification  for  the 
Ae;t. 

I)e;e:isinn 

The;  Age;ne;y  e:e)ncluele;.s  that  the;  Ae:t 
eloe;.s  not  meet  the;  stanelarels  .set  forth  in 
49  U..S.C.  31141  anel  may  ned  he; 
enfe)re:eel.  The  Ae;t  impo.se;.s  e:ertifie;atie)n 
re;e]iiire;ment.s  on  interstate  CMV  elriye;rs 
that  are;  not  re;e|uireel  unele;r  FMCSA’s 
re;gidation.s.  As  a  result,  anel  as  the; 

ADl^.S  has  ae;knowle;elge;el,  the;  Ae:t 
imi)e)se;.s  reeiiurements  mem;  ,stringe;nt 
them  tho.se  impe).se;el  by  Fe;ele;ral  law.  The; 
eenly  remaining  issue,  therefore,  is 
whether  the;  Ae;t  (1)  Has  a  siife;tv  l)e;ne;fit; 
(2)  is  ine;e)mpatihle;  with  FMCSA’s 
re;gulatie)ns:  e)r  (3)  weeidel  e:ause;  an 
unreaseaiahle  hurelen  e)n  interstate 
e:e)mme;re:e;.  The;  Age;ne:y  e:e)ne:luele;.s  that 
there;  is  in.suffie:ie;nt  su])])e)rt  fe)r  the; 
e:laime;el  .safe;ty  he;ne;fits  anel  that  the;  Act 
])lae;e;.s  an  unre;a.se)nal)le;  hurefen  e)n 
interstate;  e:e)mme;re:e;. 

Althenigh  several  e;e)mnu;nte;r.s  argue;el 
that  the;  Ae:t’s  re;eiuire;me;nts  have  .safety 
benefits,  the;  only  e;yiele;ne:e;  ])re;.se;nte;el — 
by  ADl’.S — was  a  paper  .showing  that 


there;  were  eight  metal  e;oil  spills  in 
)e;ffe;r.se)n  County  (i.e;.,  the;  Birmingham 
are;a)  in  the;  thre;e;  ye;ar.s  prie)r  te;  aeleeption 
e)f  the;  Ae;t  anel  appare;ntly  neme; 
the;re;;dte;r.  AD1\S  implie;el  that  the;re;  was 
a  e;e)rre:latie)n  l)e;twe;e;n  re;elue:e;el  e;ra.she;.s 
anel  the;  aeleeptieen  e)f  the;  Ae:t,  hut  that  is 
e;<isie;r  te;  assume  than  te;  ele;me)nstnite;. 

Fe)r  e;xample;.  eetlier  e:e)mme;nte;rs 
e)l)se;rye;el  tliat  the;  majeerity  e)f  the;  me;tal 
e;e)il  spills  that  e)e:e:urre;el  in  Ahihama 
we;re;  at  “Malfune;tie)n  |une:tie)n.”  a 
partie:idarly  elange;re)U.s  Interstate 
liighway  jime:tie)n  in  Birmingham,  anel 
that  spe;(;el  was  it  fae;te)r  in  many  of  the.se; 
spills.  The;y  alse;  e:omnu;nte;el  that  in 
2097.  the;  .State;  reeluceel  the;  .spe;e;el  limit 
at  this  june:tion  in  an  e;ffe)rt  te;  re;elue;e 
e:rashe.s.  {]ra.she;.s  ty])ie;ally  have  multiple; 
e;au.se;.s:  ele;te;rmining  the  ‘‘l)a.sie:"  e:au.se;  is 
therefore;  elifficult,  if  ne)t  impossible, 
lelentifying  the  rea.seen  eer  re;a.son.s  for  a 
reduction  in  e:ra.she;.s  is  e;\'e;n  meere; 
l)rohle;matie:.  e;spe;e:ially  when  the;  annual 
numhe;r  eif  ine:iele;nt.s — like;  the).se; 
involving  me;tal  e:e)il.s  in  Alabama — is 
small  e;ne)ngh  te;  he;  affe;e:te;el  signifie:antly 
l)y  ranelean  y;iriatie)n.s.  Civen  the;  variety 
e)f  fae:te)r.s  theit  may  have  e;e)ntril)ute;el 
l)e)th  te;  the;  e)e:e:urre;ne;e;  e)f  anel  re;elue:tie)n 
in  metal  e:e)il  .s])ill.s,  attributing  the; 
re;elue:tie)n  te;  a  single;  ])ie;e;e;  e)f  le;gi.slatie)n 
is  unwarriinteel. 

In  aelelitie)!!.  the;  Aeit's  re;e|uire;me;nt.s 
are;  largely  aelministrative:  Alabama 
ele)e;.s  neet  test  a  elriver's  skills  in  se;e:uring 
a  leeael.  As  e)ne;  e;e)mme;nte;r  e)h.se;rye;el,  in 
the;  e:a.se;  e)f  the;  e)n-line;  e:e;rtifie:ation 
e)])tie)n,  there  is  no  way  e)f  ele;te;rmining 
whe;the;r  the;  pe;rse)n  taking  the;  te.st  is 
e;ye;n  the;  elriver  he;ing  e;e;rtifie;el.  In  the; 
e:a.se;  e)f  me)tor  e;arrie;r  ce;rtifie:atie)n 
e)ptie)n,  inelivielual  elrivers  are;  neit  te;.steel: 
the;  me)te)r  e:arrier  simply  ce;rtifie;.s  that  its 
elrivers  have  he;e;n  traineel  in  the;  Fe;ele;ral 
re;gulatie)ns.  In  either  e;a.se;.  all  the;  elriver 
e)r  me)tor  e:arrier  is  re;eiiureel  te;  elo  is 
ele;me)n.strate;  kne)wle;dge  of  Feeleral 
re;gulations — kne)wle;elge  the  elriver  is 
re;e|uire;el  te;  have  in  any  e;ase;.  (.See  49 
(iFR  390.3(e;)(l)-(2)).  In  short,  the;  Ae:t 
impe)se;.s  e:e),sts  e)n  interstate;  e.arriers  anel 
elrivers  that  are;  ne)t  e:omme;nsurate;  with 
any  re;aelily  ieleaitifiahle  .safety  l)e;ne;fit.s. 

Me)re;e)ye;r.  ne)t  ])re;e;mpting  the;  Ae:t 
e:e)ulel  have  wieie-ranging  implie:atie)ns. 
For  example,  an  inelivielual  elriver 
e:e)mme;nte;el  tluit  he;  was  re;e]uire;el  te; 
e)htain  an  Alal)ama  Metal  Ceeil  (ie;rtifie:ate; 
he;fe)re;  being  hireel  Iw  a  Minne;se)ta-I)a.se;el 
me)te)r  e:arrie;r.  Althe)ugh  the;  e:arrie;r  eliel 
ne)t  h;ml  e:e)il.s  inte;  e)re)ut  e)f  Ahihiima, 
it  ii])])are;ntly  wanteel  te;  he;  ])re;pare;el  te; 
hanelle;  that  kinel  eef  hu.sine;.ss  she)idel  the; 
e)j)pe)rtunity  ari.se.  .Similarly,  twe;  I.TL 
me)te)r  e:arrie;rs  .state;el  that.  he;e;au.se;  e)f  the; 
nature;  e)f  their  l)u.sine;.ss,  they  we)idei 
re;e|uire  all  elrivers  te;  e)l)tain  an  Alabama 
Me;tal  C,e)il  Certificate;  te;  e;e)ye;r  the 
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possibility  that  a  driver  would  lx;  asked 
to  transport  a  load  ot  inetal  coils  in  or 
out  ot  Alahaina  at  some  ])oint  during 
their  employment.  The  ripple  ellecl  of 
tin;  Act  in  imposing  both  ])otentiai 
burdens  and  co.sts  hevond  (hulicaled 
imital-coil  transporters  is  (extensive. 

Finally,  the  cnmnlativ(!  effect  of 
nndtiple  .States  ((upiiring  their  own 
metal-coil  certifications,  each  with  an 
a.ssociat(!d  fee;,  wonld  cnuite  an  even 
more!  nnreasonahhi  hnrdcm  on  intcastate 
comimn'ce.  .Several  comm(mt(!rs  notiul 
that  oth(ir  .Statiis  have  metal  coil 
certification  recinirements.  hot  that  thev 
a])j)ly  only  to  intrastate  operations.  If 
these  and  other  .States  extended  their 
metal  coil  certification  riKpiirements  to 
interstate  carriers,  the  effect  wonld  he  a 
jiatchwork  of  recpiirements.  with 
accompanying  burdens  and  costs. 

(Conclusion 

Accordingly.  F'M(C.SA  grants  ATA's 
petition  for  preem])tion.  Alahaina  may 
no  longer  enforce  the  Act  on  interstate 
motor  carriers. 

Issued  on;  I'Miniai  v  27.  2012. 

Anne  S.  Ferro, 

Adininislralor. 
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BILLING  CODE  4910-EX-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-201 3-0023] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  (Carrier  Safety 
Administration  (FM(C.SA),  DOT. 

ACTION:  Notice  of  applications  for 
exemptions:  riKpiest  for  comments. 

SUMMARY:  FM(C.SA  announces  receipt  of 
applications  from  3  individuals  for 
exemjition  from  the  vision  recinirement 
in  the  Federal  Motor  (Carrier  .Safety 
Regulations.  They  are  unable  to  meet 
the  vision  recjiiirement  in  one  eye  for 
various  reasons.  The  exemptions  will 
enable  these  individuals  to  operate 
commercial  motor  vehicles  ((CMVs)  in 
interstate  commerce  without  meeting 
the  prescribed  vision  riujiiirement  in 
one  eye.  If  granted,  the  exemptions 
wonld  enable  these  individuals  to 
(jnalify  as  drivers  of  commercial  motor 
vehicles  ((CMVs)  in  interstate  commerce. 
DATES:  (Comments  must  he  received  on 
or  hefore  April  4,  2013. 

ADDRESSES:  Yon  may  submit  comments 
bearing  the  Federal  Docket  Management 
.System  (FDMS)  Docket  No.  FM(C.SA- 


201 3-0023  using  any  of  the  following 
methods: 

•  I'lnlindl  Portal:  (Co  to 

hHl)://\\  \\’w. rat’ll lalions.^ov.  f'ollow  the 
on-line  in.st ructions  for  submitting 
comments. 

•  iV/n;7;  Docket  Management  Facility: 
11..S.  Department  of  Transportation.  1200 
N(!w  )ers(!y  Avemu!  .SFC..  VVe.st  Unilding 
(Cronnd  Floor.  Room  VV12-140, 
Washington.  IXC  20.'100-0001 . 

•  Hand  Dalivarv:  \\h'.s\  llnilding 
(Cronnd  Floor.  Room  Wl  2-140.  1200 
New  )ers(!v  Avenue  .SF.,  Washington. 

IXC.  b(;tw(!en  0  a.m.  and  .'1  |).m..  Monday 
through  Friday,  except  Federal 

1  lolidavs. 

•  Fax:  l-202-403-22.'ll. 

Instractions:  I-Cach  snhmi.ssion  innst 

include  the  Agency  name  and  the 
docket  numbers  for  this  notice.  Note 
that  all  comments  niceived  will  he 
])o.sted  without  change  to  http:// 
\v\\'\\’.ra;^iiIations.gov,  including  any 
personal  information  provided.  Fhsise 
s(!e  the  Privacy  Act  heading  bedow  for 
further  information. 

Dockat:  For  acce.ss  to  the  docket  to 
read  background  documents  or 
comments,  go  to  http:// 
ivw'w.rat^alations.gov  at  any  time  or 
Room  \V1 2-140  on  the  ground  level  of 
the  We.st  Building,  1200  New  |er.sey 
Av(;nne  .Sl-C.,  Washington.  IXC,  Ixitween  0 
a.m.  and  .'5  p.m.,  Mondav  through 
Friday,  except  f’ederal  holidays.  The 
FDM.S  is  available  24  hours  each  day. 
30.')  (lavs  (sich  year.  If  von  want 
acknowledgment  that  we  received  your 
comments,  phia.se  include  a  self- 
addres.sed,  .stamp(!(l  einxdope  or 
po.stcard  or  i)rint  the  acknowledgement 
])age  that  appears  aft(;r  submitting 
comments  on-line. 

Privacy  Act:  Anyone  may  s(!arch  the 
electronic  form  of  all  comments 
receiv(!(l  into  any  of  onr  dockets  by  the 
name  of  the  individual  snhmitting  the 
comment  (or  of  the  jjerson  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
Yon  may  revi(!W  DOT's  Privacy  Act 
.Statement  for  the  F'ederal  Do(:k(4 
Management  .System  (FDM.S)  ])id)lished 
in  the  F(;d(!ral  R(;gisler  on  December  2‘), 
2010  (7.')  f’R  82132),  or  yon  may  visit 
http://\v\\'\v.gpo.y,ov/fdsys/pky,/FP-2()tO- 
1 2-2f)/p(lf/2()  1  ()-:t2H7(i.pdl. 

FOR  FURTHER  INFORMATION  CONTACT: 
I'Claine  M.  Paj)]),  (Chi(!f,  Medical 
Programs  Division.  (202)  3()()-4001. 
fnicsanic(lical@(lot.^av,  l'’M( CSA. 
DepartiiKMit  of  Trans])()rlati()n,  1200 
N(!W  jersey  Avenue  .SF.,  Room  W()4- 
224.  Washington.  IXC  20.')00-0001 . 
Office  hours  are  from  8:30  a.m.  to  .') 
p.m..  Monday  through  Friday,  (;xce])t 
Fe(l(!ral  holidays. 


SUPPLEMENTARY  INFORMATION: 

Background 

Under  40  U.S.fC.  3113()(e)  and  3131.'"), 
FMCCSA  may  grant  an  ex(anpti()n  from 
the  Inuleral  Motor  (Carrier  .Salety 
Regulations  fora  2-year  p(!ri()(l  if  it  finds 
“such  (!X(!mpti()n  wonld  likely  achi(!ve  a 
level  of  safety  that  is  (uinivalent  to  or 
gr(!aterthan  the  lexad  that  wonld  lx; 
achi(n’e(l  ab.sent  such  exemption." 
I’MCC.SA  can  renew  exmnptions  at  the 
end  of  (xich  2-y(!ar  period.  The  3 
individuals  lisl(!(l  in  this  notice  have 
(lach  nupie.sted  such  an  exemption  from 
the  vision  ixxjnirement  in  40  (CFR 
301 .41  (b)(l{)).  which  applies  to  drivers 
of  (CMVs  in  interstate  commerce. 
Accordingly,  the  Agency  will  evaluate 
the  (|nalifi(:ations  of  each  ap])licant  to 
determine  whether  granting  an 
exem])tion  will  achieve  the  nxjnired 
level  of  .sahity  mandated  by  statute. 

Cjualifications  of  Applicants 

David  Da  ah 

Mr.  Donb,  ()8.  has  had  a  retinal 
detachment  in  his  right  eye  since  2000. 
The  visual  acuity  in  his  right  (we  is  20/ 
400.  and  in  his  hdt  eye.  20/20. 

Following  an  examination  in  2012.  his 
o])hthalm()l()gisl  noted,  "Has  snffici(!nt 
vision  left  eye  to  operate  commercial 
v(;hicl(!.”  Mr.  Donb  reported  that  he  has 
driven  tractor-trailer  combinations  for 
31  v(!ars.  accnmnlating  021 .000  miles. 

He  holds  an  o]x;rator's  license  from 
Indiana.  His  driving  record  for  the  last 
3  years  shows  no  crashes  and  no 
convictions  for  moving  violations  in  a 
CMV. 

(Iragoiv  .S’.  Fnglanian 

Mr.  Fugleman.  43,  has  had  optic 
ixmritis  in  his  right  eye  since  2001.  'I’he 
visual  acuity  in  his  right  eye  is  20/200, 
and  in  his  left  eye.  20/20.  Following  an 
examination  in  2012.  his  optometrist 
noted.  "It  is  my  o])inion  that  Mr. 
Fnghxnan  has  sufficient  vision  to 
operate  a  commercial  vehicle.”  Mr. 
Fugleman  re])()rted  that  he  has  driven 
straight  trucks  for  7  years,  accnmnlating 
24.').000  miles,  tractor-trailer 
combinations  for  10  xxxirs.  accnmnlating 
2.1  million  miles.  He  holds  a  (ilass  D 
(Commercial  Driver's  License  ((CDL)  from 
K(!ntncky.  His  driving  nxiord  for  the  last 
3  years  shows  no  crashes  but  one 
conviction  for  moving  violations  in  a 
(CMV:  he  violat(xl  tlx;  14  hour  rnh;. 

(kda  Smith 

Mr.  .Smith,  age  4.'),  has  a  prosthetic  left 
eve  due  to  a  traumatic  incident  during 
childhood.  The  best  corrected  visual 
acuity  in  his  right  eye  is  20/20.  and  in 
his  hilt  (we.  no  light  perception. 
Following  an  (examination  in  2013.  his 
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()|)tomi!trist  noted,  "He  is  of  no  danger 
to  drive;  a  commercial  vehicle  from  an 
ocidar  standpoint  and  is  (:(;rtified  hv  me 
to  nu;(;t  all  standards  for  a  {;omm(;rcial 
driver’s  license.”  Mr.  .Smith  rei)ort(;d 
that  he  has  driven  tractor-trail(;r 
combinations  for  18  years,  accinnnlating 
l.()  million  miles.  He  holds  a  (lass  A 
(IDh  from  Pennsylvania.  His  driving 
r(;cord  for  the  last  3  years  shows  no 
cra.slu;s  and  no  convictions  for  moving 
violations  in  a  HMV. 

Kec|uest  for  (Comments 

In  accordance  with  49  II..S.(;.  3n.'18(e) 
and  31 31. I.  FMfi.SA  r(;()nests  ))nhlic 
comment  from  all  intere.sted  |)er.sons  on 
the  exemption  petitions  described  in 
this  notice.  The  Agency  will  consider  all 
comments  received  before  the  close  of 
business  April  4.  2013.  Comments  will 
hi;  available  for  examination  in  the 
docket  at  the  location  li.st(;d  under  the 
ADDRESSES  section  of  this  notice.  The 
Agency  will  file  comments  received 
after  the  comni(;nt  closing  date  in  the 
public  dock(;t,  and  will  consider  them  to 
the  extent  ])racticahle. 

In  addition  to  late  comments.  FMfkSA 
will  akso  continue  to  fib;,  in  the  ])nhlic 
docket,  relevant  information  that 
l)(;comes  available  after  the  comment 
closing  dati;.  Interested  persons  shonld 
monitor  the  public  docket  for  new 
material. 

Issued  on;  l''(!l)niary  27.  21)13. 

I.arrv  VV.  Minor, 

AssociiiU;  Adminislrator  for  Policy. 

II'R  Doc.  2()l.)-l)5()K4  I’iled  3-4-1.):  K;4,'i  am| 

BILLING  CODE  4910-EX-P 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2013-0013] 

Qualification  of  Drivers;  Exemption 
Applications;  Diabetes  Mellitus 

agency:  F(;deral  Motor  Carrier  .Safety 
Admini.stration  (FMCSA),  HOT. 

ACTION:  Notice;  of  ai)])lications  for 
exeinjition  from  tin;  diabetes  mellitus 
r(;(]nirement;  r(;(|nest  for  comments. 

SUMMARY:  FMCkSA  announc.(;s  receipt  of 
ap])lications  from  25  individuals  for 
exemption  from  the  inohihition  again.st 
persons  with  insnlin-tr(;ated  diabetes 
mellitus  (ITDM)  operating  commeicial 
motor  vehicles  ((iMVs)  in  interstate 
commerce.  If  granted,  the  exem])tion.s 
would  enable  these  individuals  with 
ri  DM  to  ojierate  CMVs  in  interstate 
commeice. 


DATES:  Comments  must  hi;  received  on 
or  before  April  4.  2013. 

ADDRESSES:  You  may  submit  comments 
hearing  the  Federal  Docket  Management 
.System  (FDMS)  Docket  No.  FMC.SA- 
201 3-001 3  using  any  of  the  following 
methods: 

•  Fcdonil  clhiloiudkino  Portal:  do  to 
http:/ /w’ww.rooulat ions. <^ov.  Follow  the 
on-line  instructions  for  submitting 
c.omments. 

•  Mail:  Docket  Management  Facility: 
l)..S.  De])artment  of  Trans])ortation,  1200 
New  jersey  Avenue  .SF.,  VVe.st  Building 
(hound  Floor,  Room  VVl  2-140, 
Washington.  DC  20!590-0001. 

•  Hand  Doliv<;ry:\yas{  Building 
Cronnd  Floor,  Room  VVl  2-1 40,  1200 
New  jersey  Avenue  .SE.,  Washington. 

DC.  between  9  a.m.  and  p.m..  Mondav 
through  Friday,  except  Federal 
Holidavs. 

•  Fax:  l-202-493-22.'51. 

Instructions:  Each  snhmi.ssion  must 

include  the  Agency  name  and  the 
docket  numhers  for  this  notice.  Note 
that  all  comments  received  will  he 
po.sted  without  change  to  http:// 
www.rcgidat ions.gov,  including  any 
personal  information  provided.  Please 
see  the  Privacy  Act  heading  below  for 
further  infoiination. 

Docket:  f  or  access  to  the  docket  to 
read  background  doenments  or 
comments,  go  to  http:// 
ivww.rcgnlat ions.gov  at  anv  time  or 
Room  W12-14()  on  the  gionnd  level  of 
the  West  Building.  12{)()  New  jer.sey 
Avenue  .SE..  Washington.  DC.  between  9 
a.m.  and  .'5  j).m.,  Monday  through 
Friday,  exc.ept  Imdeial  holidays.  The 
Federal  Docket  Management  .System 
(FDMS)  is  available  24  hours  each  day, 
38.'}  days  each  year.  If  von  want 
acknowledgment  that  we  received  vonr 
comments,  jdea.se  include  a  .self- 
addres.sed,  .stam]K;d  envelope  or 
po.slcard  or  jirint  the  acknowledgement 
page  that  aj^pears  after  submitting 
comments  on-line. 

Privacy  Act:  Anyone  may  search  the 
electronic  form  of  all  comments 
received  into  any  of  onr  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  of  the  ])er.son  signing  the 
comment,  if  submitted  on  behalf  of  an 
a.ssociation,  husine.ss,  labor  union,  etc.). 
Yon  may  review  DOT’s  Privacy  Act 
.Statement  for  the  Federal  Docket 
Management  .System  (FDM.S)  published 
in  the  f’ederal  Register  on  December  2t), 
2010  (7,'}  l‘"R  82132),  or  yon  mav  visit 
http ://  WWW. gpo.gov/kdsvs/ pkg/FH-2()  1 0- 
1 2-29/ pdf /2()  1 0-22876.  pdf. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Paj)]),  (ihief.  Medical 
Programs  Division.  (202)  388-4001, 
fincsaincdical@dot.gov,  FMCSA. 


Department  of  Transjjortation,  1200 
New  jersey  Avenue  .SE.,  Room  W84- 
224,  Washington,  DC  20.‘'}90-0001 . 

Office  hours  are  from  8:30  a.m.  to  .'} 
p.m.,  Mondav  through  Iniday,  except 
f’ederal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  31138(e)  and  3131.''}. 
FMC.SA  may  grant  an  exemption  from 
the  Federal  Motor  Carrier  .Safety 
Regulations  fora  2-year  period  if  it  finds 
"such  exemption  would  likely  achieve  a 
level  of  .safety  that  is  equivalent  to  or 
greater  than  the  level  that  would  he 
achieved  absent  such  exemption.”  The 
.statute  also  allows  the  Agency  to  renew 
exemptions  at  the  end  of  the  2-year 
period.  The  2.'j  individuals  li.sted  in  this 
notice  have  recently  requested  such  an 
exenqjtion  from  the  diabetes  })rohihition 
in  49  CiFR  391.41(h)(3),  which  ai)|)lie.s  to 
drivers  of  CiMVs  in  interstate  commerce. 
Accordingly,  the  Agency  will  evaluate 
the  qualifications  of  each  applicant  to 
determine  whether  granting  the 
exem])tion  will  achieve  the  required 
level  of  .safety  mandated  hv  the  statutes. 

Qualitications  of  Applicants 

Christopher  It.  Anderson 

Mr.  Anderson,  49.  has  had  ITDM 
since  195).'}.  His  endocrinologist 
examined  him  in  2012  and  certified  that 
he  has  had  no  severe  hv|)oglycemic 
reactions  resulting  in  loss  of 
consciousness,  requiiing  the  a.ssistance 
of  another  person,  or  resulting  in 
impaired  cognitive  function  that 
occurred  without  warning  in  the  past  12 
months  and  no  recurrent  (2  or  more) 
.severe  hvjjoglycemic  episodes  in  the 
la.st  .'}  years.  His  endocrinologi.st  certifies 
that  Mr.  Anderson  nnilerstands  diabetes 
management  and  monitoring,  has  stable 
control  of  his  diabetes  using  insulin, 
and  is  able  to  drive  a  CMV  safely.  Mr. 
Anderson  meets  the  requirements  of  the 
vision  standard  at  49  CFR  391.41(1))(10). 
His  ophthalmologist  examined  him  in 
2013  and  certified  that  he  has  stable 
non-proliferative  diabetic  retino])athv. 
He  holds  a  ("lass  D  operator's  licen.se 
from  Minnesota. 

Prent  T.  Applehnrv 

Mr.  Aj)i)lehiiry,  25.  has  had  ITDM 
since  2008.  flis  endocrinologi.st 
examined  him  in  2012  and  certified  that 
he  has  had  no  severe  hypoglycemic 
reactions  resulting  in  loss  of 
con.scionsness,  requiiing  the  assistance 
of  another  ])er.son.  or  resulting  in 
imjiaired  cognitive  function  that 
occurred  without  warning  in  the  jiast  12 
months  and  no  recurrent  (2  or  more) 
.severe  hypoglycemic  ejiisodes  in  the 
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la.st  .'i  years.  His  endocrinologist  certifies 
that  Mr.  A|)j)lel)nrv  inulerstands 
(liai)etes  management  and  monitoring, 
has  stable  control  of  his  {lial)(!tes  using 
insulin,  and  is  able  to  drive  a  (IMV 
.safely.  Mr.  Appleburv  meets  the  vision 
recpiirements  of  4‘)  (iFR  3‘)1.41(b)(l()). 
His  o|)tometnst  (‘xamined  him  in  2012 
and  certiluul  that  he  does  not  have 
diahiitic  retinopathy.  He  holds  a  Class  H 
operator's  license  from  Mis.souri. 

l()S(‘ph  A.  Auchtcrionic 

Mr.  Auchterlonie.  .'>7.  has  had  ITDM 
since  2010.  His  (mdocrinologist 
(!xamined  him  in  2012  and  certificul  that 
he  has  had  no  severe  hyi)t)glycemic 
reactions  resulting  in  loss  of 
consciousness,  recpiiring  the  a.ssistancc! 
of  another  person,  or  resulting  in 
imj)aired  cognitive  function  that 
occurred  without  warning  in  the  past  12 
months  and  no  recurrent  (2  or  more) 
.severe  hypoglycemic  e])isode.s  in  the 
last  ti  years.  His  endocrinologist  certifies 
that  Mr.  Auchterlonie  inuhiistands 
diah(!tes  managcunent  and  monitoring, 
has  stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  C'.MV 
safely.  Mr.  Ancht(!rloni(;  meets  the 
r(!(piirement.s  of  the  vision  standard  at 
4‘)  (I'R  35)1 .41  (h)(l()).  1  lis  optometrist 
(;xamine(l  him  in  2013  and  certificul  that 
he  does  not  have  (lialuitic  retinopathy. 

H(!  holds  a  (ilass  13  (iommercial  Driver's 
hicen.sc*  (C'.Dh)  from  New  Hampshin!. 

Bivtt  D.  Ihiiidi’iiolli 

Mr.  Hcutagnolli.  23.  has  had  n’DM 
since;  2000.  His  endocrinologist 
examimul  him  in  2013  and  c(;rtifie(t  that 
he  has  had  no  sev(;re  hypoglvcemic 
r(;actions  n:snlting  in  loss  of 
consciousness,  rcupiiring  the  assistance 
of  anoth(;r  person,  or  resulting  in 
impaired  cognitive  function  that 
occurred  without  warning  in  the  past  12 
months  and  no  recurrent  (2  or  more) 
.severe  hypoglycemic  e])iso(h;s  in  tin; 
last  y(;ar.s.  His  endocrinologi.st  certifies 
that  Mr.  13(;rtagnolli  understands 
diahet(;s  managem(;nt  and  monitoring, 
has  stable  control  of  his  diahetes  using 
insulin,  and  is  ahh;  to  drive  a  (i.MV 
safely.  Mr.  Bertagnoli  meets  the  vision 
r(upun;ments  of  45)  (IFR  35)1 .41  (h)(10). 

1  lis  o|)tometri.st  examim;d  him  in  2013 
and  c(;rtifi(;d  that  he  does  not  have 
diabetic  r(;tinopathv.  He  holds  a  (Hass  A 
(HiauHeur  Lic(;n.se  from  Indiana. 

lirian  T.  Bofrnkdiup 

Mr.  Holenkam]).  .'34.  has  had  n’DM 
since  15)84.  His  endocrinologist 
(;xamined  him  in  2012  and  c(;rtifi(;d  that 
he  has  had  no  .s(;v(;re  hypoglvcemic 
r(;aclion.s  resulting  in  loss  of 
consciousness,  nupuring  the  assistance 
of  another  person,  or  resulting  in 


im|)air(;d  cognitive  function  that 
occnirred  without  warning  in  the  past  12 
months  and  no  r(;curr(;nt  (2  or  more;) 
severe  hvpoglycemic  episodes  in  the 
la.st  .'5  years.  His  endocrinologist  c(;rtifies 
that  Mr.  Bolenkamp  understands 
diah(;tes  management  and  monitoring, 
has  stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive;  a  (IMV 
sately.  Mr.  Bolenkamp  m(u;ls  the;  vision 
r(;(purement.s  of  45)  (iFR  35)1 .41  (h)(1()). 

His  o|)hthaimologi.st  examin(;d  him  in 
2013  and  certifieul  that  lit;  has  stable 
nonproliferative;  eliabe;tie;  re;tine)])athy. 

He;  holels  a  (HJb  frenn  Washington. 

Bcoii  A.  (Allison 

Mr.  (iarlson.  40,  has  hael  ITDM  sineu; 
2012.  His  eneloe:rinole)gist  e;xamine;el  him 
in  2013  anel  ce;rtifieel  that  he  lues  hael  ne) 
severe;  hype)glye;e;mie;  re;ae:tie)ns  re;.snlting 
in  loss  e)f  ce)n.se:ie)usne;.ss.  reupiiring  the; 
assistcineu;  e)f  imothe;r  ])e;rse)n,  e)r 
re;sidting  in  impaireel  e;e)gnitive  fnne:tie)n 
that  e)e:e:nrreel  withe)nl  warning  in  the; 
pa.st  12  months  ;mei  ne)  re;e:urre;nt  (2  eu' 
jue)re;)  se;ve;re;  hy])e)glye;e;mie:  e;])ise)ele;s  in 
the;  hist  ye;ars.  His  eneleiea  inoleigi.st 
e;e;rtifie;s  th.it  Mr.  Ciarlsem  unelerstanels 
eliabe;te;s  management  emel  meiniteiring. 
has  stable;  e;e)ulre)l  eif  his  eliabe;te;s  using 
insulin,  emel  is  eible;  tei  elrive;  a  HMV 
safely.  Mr.  (iarlsem  me;e;ts  the;  visiem 
re;einire;ments  eif  45)  HFR  35)1 .41  (b)(10). 

His  e)j)le)me;trist  e;xiunine;el  him  in  2012 
iinel  e;e;rtifie;el  tluit  he  ele)e;s  neit  have; 
eliabe;tie:  re;line)pathy.  He;  heilels  a  (Hass  B 
(]DL  freun  I’ennsvlvaniii. 

(A'di<>  L.  Vdlck 

Mr.  Fale:k.  .'iO.  has  luiel  ITDM  sineu; 
2000.  His  e;nele)e:rine)le)gist  e;xamine;el  him 
in  2012  anel  ce;rtifie;el  that  he;  luis  hael  ne) 
.severe  hy])oglye:emie:  re;ae;tie)ns  re;snlting 
in  le)s.s  eif  e:e)nse:ie)usne;.ss.  reupiiring  the; 
assi.stance;  eif  ane)the;r  person,  eir 
re;siilting  in  impaireel  euignitive  luneHiem 
that  e)e:ciirre;el  witheiut  warning  in  the 
past  12  memths  anel  nei  reuuirrent  (2  eir 
more)  seve;re;  hypeiglycemie:  epise)ele;s  in 
the  la.st  .')  ye;:irs.  His  e;nele)e;rine)le)gi.st 
e;e;rtifie;.s  thiit  Mr.  Fiile:k  unelerstanels 
eliabe;ti;.s  m;in;ige;me;nt  anel  memiteuing. 
has  stable;  eumtre)!  e)f  his  eliiibete;s  using 
insulin.  ;inel  is  able;  te)  elrive;  ii  HMY 
safe;ly.  Mr.  Fale:k  me;e;ts  the;  visiem 
re;epiire;ments  eif  45)  HFR  35)1.41(b)(10). 

1  lis  e)|)hth<ilme)le)gist  e;xamine;el  him  in 
2012  iinel  e:e;rtifie;el  that  he;  ele)e;.s  neit  liiive; 
eliabe;tie;  re;tine)|)iithy.  1  le;  heilels  a  (Hass  D 
e)pe;r<ite)r’s  lie;e;nse;  freun  VVi.seiemsin. 

John  I' it  voi  d 

Mr.  Fitye;re;.  57,  has  hael  i  TDM  sineu; 
2007.  His  e;nele)e:rine)le)gisl  e;xamine;el  him 
in  2012  anel  e:e;rtifie;el  that  he;  has  hiiel  ne) 
se;ve;re;  hy|)e)glyce;mie;  re;cie:tie)n.s  re;sulting 
in  le).ss  e)f  eu)nse:ie)nsne;.ss.  re;epiiring  the; 
assistcineu;  eif  ane)the;r  ])e;r.se)n,  eir 


resulting  in  impaireel  euignitive  fimeHiem 
that  eieuuirreel  witheuit  wiirning  in  the; 

])cist  12  memths  iinel  nei  re;e:urre;nt  (2  eir 
ineuu;)  ,se;ve;re;  hype)glye:e;mie:  episeieleis  in 
the;  last  .'5  ye;iirs.  His  e;nele)e:rine)le)gist 
eu;rtifie;s  that  Mr.  Fitye;re;  unelerstanels 
eliiibe;te;s  miinage;me;nt  anel  memiteu  ing, 
has  sliible;  eumlreil  eif  his  eliiibe;te;s  using 
insulin,  anel  is  able  to  elrive;  a  (IMV 
siiie;ly.  Mr.  Fityere;  me;e;ts  the;  visiem 
re;epiire;me;nts  eif  45)  HFR  35)1 .41  (b)(10). 

His  e)|)te)nu;tri.st  examineel  him  in  2012 
anel  e:e;rtifie;el  that  he  eleieis  neit  have 
eliiibeitie;  retineipathy.  He  heilels  ii  (]lii.ss  A 
("DL  freun  New  |e;rse;y. 

Ddiici  B.  (hiswold 

Mr.  (uisweilel.  52,  hiis  hael  ITDM  since 
15)80.  His  e;neloe;rine)le)gist  examineel  him 
in  2012  anel  eu;rtified  that  he;  has  hael  no 
.severe;  hy]ie)glye:emic  re;ae:lie)ns  resulting 
in  loss  eif  eu)nse:iem.sm;ss,  reupiiring  the 
iissistiince  of  another  ])e;rsem,  or 
resulting  in  impaireel  euignitive  fiineHiem 
thcit  eieuuirred  withemt  wiirning  in  the 
jicist  12  memths  anel  nei  re;e:urre;nt  (2  eir 
meire;)  .se;ve;re;  hypeiglyeuimie;  ejiiseieles  in 
the;  last  .'i  ve;ar.s.  His  eneleieuineileigist 
eu;rtific;s  that  Mr.  (uisweilel  unelerstanels 
eliabe;te;s  immiigement  anel  memiteu  ing, 
has  stable;  eumtreil  eif  his  eliabetes  using 
insulin,  iinel  is  iible;  tei  elrive  a  (^MV 
Scifeily.  Mr.  (’uisweilel  me;ets  the;  visiem 
re;epure;me;nts  e)f45)(;FR  35)1.41(b)(10). 
His  eiphthalmeileigist  e;xamine;el  him  in 
2012  iinel  e:e;rtifie;el  that  he;  ele)e;s  neit  have 
eliiibeitie;  re;tine)|iiithv.  He;  heilels  a  (]liiss  D 
eipeuiiteir's  lieu;nse;  freun  Veuinemt. 

Bona  I  (I  /\.  Ilodps 

Mr.  Heaps,  43,  has  hael  I H'DM  since 
2007.  His  eneleieu'inoleigist  e;xiimine;el  him 
in  2012  anel  certifieul  that  he  has  hael  no 
.se;vere  hypeiglyeumiie;  reiaeHiems  resulting 
in  hiss  of  eumsciemsness.  reujuiring  the 
assistcineu;  of  another  peirson,  eir 
resulting  in  im]iaire;el  euignitive  liinctiem 
that  eiceuirreel  without  warning  in  the; 
past  12  memtlis  anel  nei  ree:urre;nt  (2  eir 
menu:)  .severe;  hyiieiglyeuunie:  ejiiseieles  in 
the;  last  .3  years.  His  eneleieu’inoleigist 
eu;rtifie;s  that  Mr.  Heaps  unelerstanels 
eliiibe;te;s  management  anel  moniteiring, 
has  stable;  eumtreil  eif  his  eliabe;te:s  using 
insulin,  anel  is  able;  tei  elrive;  a  CMV 
,siife;ly.  Mr.  He;iips  me;e;ts  the;  visiem 
re;epiire;me;nts  eif  45)  (IFR  35)1 .41  (b)(10). 
His  eiphthiilmeileigist  e;xamine;el  him  in 
2012  cinel  eu;rtifie;el  that  he  eleie;s  neit  have; 
eli<ibe;tie:  re;tine)pathv.  He;  heilels  a  (Heiss  B 
CDl,  from  Ohiei. 

XUirtin  A.  Hants 

Mr.  Hemts,  3.3,  lues  heiel  ITDM  sineu; 
2004.  His  eneleieuineileigist  excunineel  him 
in  2012  emel  eu;rtifie;el  that  he  has  hael  nei 
severe;  hype)glyeu;mie:  re;ae:tie)ns  residting 
in  hiss  eif  eumseueuisness,  re;epuring  the; 
iissistaneu;  eif  another  peu  sein.  eir 
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resulting  in  impaired  cognitive  function 
that  occurred  witliout  warning  in  the 
past  12  montlis  and  no  recnnnmt  (2  or 
inon;)  .sev(;re  hy])oglyceinic  e])isodes  in 
the  last  .I  years,  llis  endocrinologist 
certili(!s  that  Mr.  Hoots  understands 
diabetes  inanagcnnent  and  monitoring, 
has  stal)l(!  control  of  his  dial)et(!s  using 
insulin,  and  is  able  to  drive  a  (IMV 
safelv.  Mr.  Houts  meets  the 
r(!(iuirem(!nts  ot  the  vision  standard  at 
4n(:FR  3‘)1.41(1))(1()).  His  oi)tometrist 
examined  him  in  2012  and  certified  that 
h(!  does  not  have;  diabetic  riJtinopathy. 

He  holds  a  Class  II  CI)I.  from  Iowa. 

Micluwl  T.  Km  ft 

Mr.  Kraft,  .'i.'i,  has  had  ITDM  since 
2012.  His  endocrinologist  examined  him 
in  2012  and  certified  that  he  has  had  no 
.severe  hypoglycemic  ixuictions  resulting 
in  loss  of  consci{)usness.  reejuiring  the 
assistance  of  another  jjerson.  or 
resulting  in  impaired  cognitive  function 
that  occnrnHl  without  warning  in  the 
])ast  12  months  and  no  recurrent  (2  or 
more)  sev(!re  hy])oglycemic  episodes  in 
the  last  .1  years.  His  endocrinologist 
certifies  that  Mr.  Kraft  understands 
dial){;tes  management  and  monitoring, 
has  stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  CMV 
.sahdy.  Mr.  Kraft  meets  the  recpiirements 
of  the  vision  standard  at  4t)  CFR 
3t)1.41(l))(l()).  His  optometri.st  {;xamined 
him  in  2012  and  certified  that  he  does 
not  have  diabetic  retinopathy.  He  holds 
a  Cla.ss  A  CDF  from  Minnesota. 

Kris  11/  IJndsdv 

Mr.  Lindsay,  40,  has  had  ITDM  since 
2012.  His  endocrinologi.st  examined  him 
in  2012  and  c:ertified  that  he  has  had  no 
.severe  hyi)oglycemic  reactions  resulting 
in  loss  of  consciousness,  requiring  the 
assistance  of  another  i)erson,  or 
resulting  in  imjjaired  cognitive  function 
that  occurred  without  warning  in  the 
])ast  12  months  and  no  recurrent  (2  or 
more)  severe  hyjioglycemic  ej)isodes  in 
the  last  vears.  His  emlocrinologist 
certifies  that  Mr.  Lindsay  understands 
diabetes  managcmient  and  monitoring, 
has  stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  CMV 
safely.  Mr.  Lindsay  meets  the  vision 
r(!(inirements  of  40  C1<'R  301.41(1))(1()). 
His  optometrist  examined  him  in  2012 
and  certified  that  he  does  not  have 
dial)(;tic  retinopathy.  He  holds  a  Class  A 
CDL  from  Kansas. 

Edward  M.  Liw/.vnski 

Mr.  Lucynski.  23.  has  had  ITDM  since 
IttttO.  His  endocrinologi.st  examined  him 
in  2012  and  certified  that  he  has  had  no 
severe  hypoglycemic  reactions  resulting 
in  loss  of  consciousness.  re(|uiring  the 
assistance  of  another  ])(!rson,  or 


resulting  in  im]iaired  cognitive  function 
that  occurnul  without  warning  in  the 
pa.st  12  months  and  no  recurrent  (2  or 
more)  seveae  hypoglycemic  episodes  in 
the  last  .'i  years.  His  (mdocrinologist 
certifies  that  Mr.  l.ncynski  understands 
diabetes  managmnent  and  monitoring, 
has  stable  control  of  his  dial)(;tes  using 
insulin,  and  is  able  to  drive  a  CMV 
safely.  Mr.  l.ncynski  nuiets  the  vision 
recinirements  of  40  CFR  301 .41  (h)(l 0). 

His  o])tometri.st  examined  him  in  2012 
and  certified  that  he  does  not  have 
diabcitic  retinopathy.  He  holds  a  Class  B 
CDL  from  New  jersey. 

Wandall  /.  Klaithaws 

Mr.  Matthews,  .'ll,  has  had  I'LDM 
since  2010.  His  endocrinologist 
examined  him  in  2012  and  certified  that 
he  has  had  no  severe  hypoglycemic 
reactions  resulting  in  lo.ss  of 
con.sciousness,  re(|niring  the  assistance 
of  another  person,  or  resulting  in 
im])aired  cognitive  function  that 
occurred  without  warning  in  the  past  12 
months  and  no  recurrent  (2  or  more) 
severe  hypoglycemic  episodes  in  the 
last  .'i  years.  His  endocrinologist  certifies 
that  Mr.  Matthews  understands  diabetes 
manag(!ment  anti  monitoring,  has  .stahh; 
control  of  his  diabetes  using  insulin, 
and  is  able  to  drive  a  CMV  safelv.  Mr. 
Matthews  metits  the  rtHp'iirements  of  the 
vision  standard  at  45)  CFR  35)1 .41  (1))(1 0). 
His  o]dithalmoiogist  examined  him  in 
2012  and  certified  that  he  has  stiible 
non-])rolifer;itive  diabetic  r(!tino|)athv. 

He  holds  a  Class  E  openitor’s  licen.se 
from  Missouri. 

Patric  L  Patton 

Mr.  Fcitten.  37,  has  had  ITDM  since 
2012.  His  endocrinologist  examined  him 
in  2012  and  certified  that  he  has  had  no 
severe  hy})oglycemic  reactions  resulting 
in  loss  of  con.sciousness,  retpuring  the 
assistcuict;  of  another  i^tuson.  or 
resulting  in  impaired  cognitive  function 
that  occurred  without  warning  in  the 
pa.st  12  months  and  no  recurnmt  (2  or 
more)  severe  hyi)oglvcemic  ejjisodes  in 
the  la.st  .'i  years.  His  endocrinologi.st 
c(!rtifies  that  Mr.  Patten  inuhir.stands 
diabetes  managcmient  and  monitoring, 
has  .stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  CMV 
safelv.  Mr.  Patten  meets  the  vision 
nujuirements  of  45)  CFR  35)1.41(t))(l()). 
His  optometri.st  (ixamined  him  in  2012 
and  certified  that  he  does  not  have 
diabetic  retinopathy.  Hi;  holds  a  Cla.ss  A 
(31L  from  New  Hampshire. 

Darnd  (i.  Rockwell 

Mr.  Rockwell,  48,  has  had  LLDM  since 
2008.  His  endocrinologi.st  examined  him 
in  2012  and  certified  that  he  has  had  no 
severe  hv|)oglycemic  reactions  resulting 


in  loss  of  consciousne.ss.  r(;(|uiring  the 
assistance  of  another  person,  or 
resulting  in  impaired  cognitive  function 
that  occurred  without  warning  in  the 
pa.st  12  months  and  no  recurrent  (2  or 
more)  severe  hypoglycemic  episodes  in 
the  la.st  years.  His  endocrinologi.st 
certifies  that  Mr.  Rockwell  understands 
diabetes  management  and  monitoring, 
has  stabli;  control  of  his  dial)(;te.s  using 
insulin,  and  is  able  to  drive  a  CMV 
.safely.  Mr.  Rockwell  meets  the  vision 
re(juirem(;nt.s  of  45)  CFR  35)1 .41  (h)(l()). 

His  ophthalmologist  examined  him  in 
2012  and  certified  that  he  has  stable 
nonproliferative  diabetic  retinopathy. 

1 1(;  holds  a  (’.lass  A  (3^1.  from  Texas. 

John  E.  Rath 

Mr.  Ruth,  .10.  has  had  ITDM  since 
2007.  His  endocrinologi.st  examined  him 
in  2012  and  certified  that  he  has  had  no 
.severe  hypoglycemic  reactions  residting 
in  lo.ss  of  ct)n.sciou.snes.s.  reejniring  the 
assistance  of  another  person,  or 
resulting  in  impaired  cognitive  function 
that  occurred  without  warning  in  the 
pa.st  12  months  and  no  recurrent  (2  or 
mon;)  .severe  hypoglycemic  e])i.sodes  in 
the  last  .1  years,  lbs  endocrinologist 
certifi(;.s  that  Mr.  Ruth  und(;rstand.s 
diabetes  management  and  monitoring, 
has  stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  CMV 
.safely.  Mr.  Ruth  m(;ets  the  re(|uirem(;nt.s 
of  the  vision  standard  at  45)  CFR 
35)1.41(1))(1()).  His  optometri.st  examined 
him  in  2012  and  certified  that  he  does 
not  hav(;  diabetii:  retinopathy.  He  holds 
a  Cla.ss  A  CDL  from  Illinois. 

(ireg^orv  A.  Smith 

Mr.  Smith,  .11.  has  had  ITDM  since 
2012.  His  endot;rinologi.st  examined  him 
in  2013  and  certified  that  he  has  had  no 
.severe  hvpoglyt'emic  reactions  resulting 
in  lo.ss  of  consciousness,  reepuring  the 
assistance  of  another  jjerson,  or 
resulting  in  imiiaired  cognitive  function 
that  occurred  without  warning  in  the 
pa.st  12  months  and  no  recurr(;nt  (2  or 
more)  severe  hypoglycemic  episodes  in 
the  last  1  vears.  His  endocrinologi.st 
certifies  that  Mr.  Smith  understands 
diabetes  management  and  monitoring, 
has  stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  CMV 
safely.  Mr.  Smith  meets  the 
recpiirements  of  the  vision  standard  at 
45)  CFR  35)1.41  (1))(1{)).  His  ojitometrist 
(;xamin(;d  him  in  2013  and  certificid  that 
he  does  not  have  diabetic  rcitinojiathy. 
He  holds  a  Class  A  CDI,  from  Mi.ssouri. 

Dwight  E.  Soiv 

Mr.  Sory,  18.  has  had  ITDM  since 
2007.  lbs  endocrinologi.st  examined  him 
in  2012  and  certified  that  he  has  had  no 
severe  hypoglycemic  reactions  resulting 
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in  loss  ofconsciousness.  recjuiring  the 
assistance  ol  anotlier  pi'rson,  or 
nisulting  in  impaired  cognitive  function 
that  occurred  witliont  warning  in  the 
|)ast  12  months  and  no  recurrent  (2  or 
monO  severe  hvj)oglvcemic  (!|)isodes  in 
the  last  .1  y(!ars.  I  lis  endocrinologist 
certifies  that  Mr.  Sory  understands 
diabetes  management  and  monitoring, 
has  stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  (iMV 
.safely.  Mr.  Sory  meets  the  reiinirements 
of  the  vision  standard  at  40  C^FK 
301.41(1))(1()).  lbs  ophthalmologist 
examined  him  in  2013  and  certified  that 
he  does  not  have  diabetic  relinojiathy. 
lie  holds  a  (’lass  A  (3)1,  from  C'.olorado. 

I(ntu;s  M.  Torkildson 

Mr.  Torkildson.  00.  has  had  ITDM 
since  2012.  His  endocrinologist 
examined  him  in  2012  and  certified  that 
he  has  had  no  .severe  hyjioglycemic 
reactions  resulting  in  loss  of 
consciousness.  re(|niring  the  assistance 
of  another  jierson.  or  resulting  in 
impaired  cognitive  function  that 
occurred  without  warning  in  the  jiast  12 
months  and  no  nicnrrent  (2  or  more) 
severe  hvjioglycemic  episodes  in  the 
last  .'i  years.  His  endocrinologist  certifies 
that  Mr.  Torkildson  understands 
diabetes  management  and  monitoring, 
has  stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  (iMY 
salidy.  Mr.  'forkildson  imuits  the 
niepdreimMits  of  the  vision  standard  at 
4‘)  (3’R  3‘)1 .41  {b)(1()).  His  optometrist 
examined  him  in  2012  and  certiluKl  that 
he  does  not  have  diabetic  retino])athv. 

He  holds  a  (Mass  A  (3)1,  from 
Wi.sconsin. 

Tanv  ]{.  Wcislni 

Mr.  Washa.  .'12.  has  had  n3)M  since 
2007.  His  endocrinologi.st  examiiiful  him 
in  2013  and  certified  that  he  has  had  no 
.sev(!re  hypoglycemic  reactions  residting 
in  loss  ofconsciousness.  recpdring  the 
assistance  of  another  person,  or 
r(!snlting  in  impainul  cognitive  fnnclion 
that  occurred  without  warning  in  the 
past  12  months  ami  no  recurrent  (2  or 
more)  sciven;  hypoglycemic  episodes  in 
the  last  vears.  His  endocrinologist 
certifiijs  that  Mr.  Washa  nnder.stands 
diab(3es  managimient  and  monitoring, 
has  stable  control  of  his  diabetes  using 
insnlin.  and  is  able  to  drive  a  (AlY 
salely.  Mr.  Washa  meets  the  vision 
r(!(inirements  of  49  (3'R  391.41(b)(l()). 
His  ophthalmologist  examimul  him  in 
2012  and  certilHul  that  Ik;  does  not  have 
diabetic  njtinopathv.  He  holds  a  C3ass  A 
(3)1,  from  N(ibraska. 

Alfred  /.  Willidiiis 

Mr.  Williams,  .'l.'j.  has  had  ffDM  since 
2012.  His  endocrinologi.st  examined  him 


in  2012  and  emtified  that  he  has  had  no 
seven;  hypoglycemic  r(;aclions  r(;snlting 
in  loss  of  conscionsne.ss,  re(iniring  the 
assistance  of  another  ])erson.  or 
residting  in  impaired  cognitive  function 
that  occurred  without  warning  in  the 
])a.st  12  months  and  no  recnrn;nt  (2  or 
more)  siivere  hvpoglycemic  ejiisodes  in 
the  last  .'i  years.  His  endocrinologi.st 
certifies  that  Mr.  Williams  nnder.stands 
diabetes  management  and  monitoring, 
has  .stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive  a  (iMV 
safely.  Mr.  Williams  meets  tlu;  vision 
re(|nirement.s  of  4t)  (d'd^  35)1.41(b)(l()). 

His  optometrist  examined  him  in  2012 
and  certified  that  he  does  not  have 
diabetic  retinopathy.  He  holds  a  (3a.ss  A 
(3)1,  from  Virginia. 

Scott  B.  Wood 

Mr.  Wood,  .'it),  has  had  I  I  DM  since 
2012.  fbs  endocrinologist  examined  him 
in  2013  and  certified  that  he  has  had  no 
.severe  hy|K)glycemic  reactions  resulting 
in  loss  of  con.scionsmi.ss.  re(|niring  the 
a.ssi.stance  of  another  iierson.  or 
resulting  in  impaired  cognitive  function 
that  occurred  without  warning  in  the 
past  12  months  and  no  nicnrrent  (2  or 
more)  si;vere  hyjioglvcemic  (ipisodes  in 
the  la.st  years.  His  endocrinologi.st 
certifies  that  Mr.  Wood  understands 
diabet(;s  management  and  monitoring, 
has  .stable  control  of  his  diabiites  using 
insulin,  and  is  able  to  drive  a  (iMY 
safelv.  Mr.  Wood  meets  the  vision 
ri;(inirements  of  4f)  (3"R  391.41(b)(10). 
lbs  optometrist  examimid  him  in  2013 
and  c(;rtified  that  he  do(;.s  not  have 
diabetic  retinopathy.  He  holds  a  (3as.s  B 
(3)L  from  North  Dakota. 

Ionics  L.  Zorc 

Mr.  Zore.  7.'5,  has  had  miM  since 
2003.  His  endocrinologi.st  examined  him 
in  2012  and  certified  that  he  has  had  no 
severe  hy])oglycemic  reactions  resulting 
in  loss  of  con.sciousness.  reipiiring  the 
a.ssi.stance  of  another  jierson.  or 
resulting  in  imjiainid  cognitive  function 
that  occnrn;d  without  warning  in  the 
])a.st  12  months  and  no  recurrent  (2  or 
more)  severe  hy]K)glycemic  ejiisodes  in 
the  la.st  .1  yiiars.  His  (;ndocrinologi.st 
certifies  that  Mr.  Zore  understands 
diabetes  management  and  monitoring, 
bas  .stable  control  of  his  diabetes  using 
insulin,  and  is  able  to  drive;  a  (iMY 
safely.  Mr.  Zore  meets  tin;  vision 
ri;(iuin;ments  of  4‘)  (d'd^  301 .41  (b)(l  0). 
His  ojitometrist  examined  him  in  2012 
ami  certilu;d  that  Ik;  do(;s  not  have; 
diab(;tic  retinopathv.  I  le  holds  a  (3a.ss  A 
(3)1,  from  Indiana. 

Kec]uest  for  Comments 

In  accordance  with  49  IJ.S.C.  3113(i((;) 
and  3131.'),  FM(3SA  reejnests  jniblic 


comm(;nt  from  all  interested  persons  on 
the  exemption  ])etitions  de.scrit)(;d  in 
this  notice.  We  will  consider  all 
comments  received  befori;  the  close  of 
business  on  the  closing  date  indicated 
in  tin;  date  s(;ction  of  tlu;  notice. 

FMCSA  notes  that  section  4129  of  the 
Sale.  Accountable,  Flexible  and 
Ffficient  I'ransportation  luinity  Act:  A 
Legacy  for  Users  reipnres  the  .Secretarv 
to  r(;vi.si;  its  diabetes  (;x(;mi)tion  j)rogram 
(;stabb.shed  on  Septemb(;r  3,  2003  ((>«  I'R 
.'52441).'  33ie  revision  must  jirovide  for 
individual  a.ss(;.ssnK;nt  of  drivers  with 
dialM;te.s  mellitus,  and  be  consistent 
with  the  criteria  describi;d  in  section 
4018  of  the  Transportation  F(]uitv  Act 
for  the  21st  (ientnry  (49  IJ.S.U.  3130.'5). 

.Section  4129  requires:  (1)  Elimination 
of  the  retpiirement  for  3  years  of 
e.xjierience  o]jerating  GMYs  while  being 
tr(;ated  with  insulin;  and  (2) 
e.stabbshnK;nt  of  a  s]jecified  minimum 
period  of  insulin  u.se  to  demonstrate 
stable  control  of  diabet(;s  b(;fore  b(;ing 
allow(;d  to  o])erate  a  UMY. 

In  r(;.spon.se  to  section  4129,  FMU.SA 
made;  immediate  revisions  to  the 
diab(;tes  exemption  program  e.stabb.slu;d 
by  tlu;  .September  3.  2003  notice. 
l'’M(3SA  di. scout  in  lied  use  of  the  3-vear 
driving  ex])erience  and  fulfil  led  the 
reiinirements  of  section  4129  while 
continuing  to  ensure  that  operation  of 
(iMVs  by  drivers  with  FIDM  will 
achieve  the  reqnisiti;  liivel  of  safetv 
r(;i|nired  of  all  (;xem])tion.s  granted 
under  49  U.S.U.  3113()(e). 

.Section  4129(d)  also  directed  FM(i.SA 
to  ensure  that  drivers  of  (iMVs  with 
ri  DM  are  not  held  to  a  higher  standard 
than  other  drivers,  with  the  excejition  of 
limited  operating,  monitoring  and 
medical  requirements  that  are  deemed 
medically  nece.ssary. 

The  FMCSA  concluded  that  all  of  the 
o])erating.  monitoring  and  medical 
requirements  set  out  in  the  .Seiitember  3, 
2003  notice,  excejit  as  modified,  were  in 
compliance  with  section  4129(d). 
33u;r(;for(;.  all  of  the  re(|uirements  set 
out  in  the  .Se])tember  3.  2003  notice, 
except  as  modified  bv  the  notice  in  the 
Federal  Register  on  November  8,  200.'5 
(70  FR  07777),  remain  in  effect. 

tssiioii  mi:  tuiliniarv  20.  2013. 

Larry  W.  Minor, 

Associate  Adniinislnitor  for  Policy. 

|1K  Dili;.  i!(n:)-0.")(lK7  t'itad  11:45  ami 

BILLING  CODE  P 

'  .Sactiol)  412<l(a)  nlias  to  tlu;  2l)(i:i  iiotica  as  a 
■rinal  l  ull!."  1  lowuvur.  tliu  2(l(i;i  iiotiui!  did  iiol  issiiu 
a  "linat  nili!"  Iiiit  did  ustalitisli  lliu  procuduriis  and 
■slandards  lor  issuiiif^  oxiimplions  lor  drivors  willi 
ffOM. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2000-7918;  FMCSA- 
2002-12844;  FMCSA-2004-19477;  FMCSA- 
2005-20027;  FMCSA-2007-27897;  FMCSA- 
2008-0266;  FMCSA-2010-0413] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

agency:  Fedoral  Motor  (Warrior  Safety 
Administration  (FM(',SA).  IXIT. 
action:  Notice  of  renewal  of 
exemi)tions:  request  for  c;onnnent.s. 

SUMMARY:  FMCSA  announces  its 
decision  to  renew  the  exemptions  from 
the  vision  recpiirement  in  the  Federal 
Motor  Carrier  Safety  Regulations  for  12 
individuals.  FMC.SA  has  statutory 
authority  to  exempt  individuals  from 
the  vision  recjuirement  if  the 
exemptions  granted  will  not 
compronii.se  safety.  The  Agency  has 
concluded  that  granting  these 
exemjition  renewals  will  provide  a  level 
of  safety  that  is  equivalent  to  or  greater 
than  the  level  of  safety  maintained 
without  the  exemptions  for  these 
commercial  motor  vehicle  (CMV) 
drivers. 

DATES:  This  decision  is  effective  April  1. 
2018.  (iomments  must  he  received  on  or 
before  April  4.  201 8. 

ADDRESSES:  You  may  submit  comments 
hearing  the  Federal  Docket  Management 
Svstem  (FDMS)  numbers:  1  Docket  No. 
F'M(;SA-2000-7018;  FMCSA-2002- 
12844:  FMCSA-2004-10477;  FMCSA- 
200. '5-2002 7;  FMC:SA-2007-27807: 

FM(  ;S A-2008-0200:  FMCkS A-201 0- 
041 8|  using  any  of  the  following 
methods: 

•  Fcr/cra/  (^Hulenutking  Portdl:  Go  to 
hitp://\v\v\\'.ivgul(ii ions. gov.  Follow  the 
on-line  instructions  for  suhmitting 
comments. 

•  Mail:  Docket  Management  F'acility; 
IJ.S.  Dejiartment  of  Transportation,  1200 
New  Jer.sey  Avenue  SE.,  West  Building 
Ground  Floor,  Room  \Vl  2-140, 
Washington.  DG  20r)00-0001. 

•  Hand  Didivary  or  Conriar:  W(;st 
Building  Ground  P’loor,  Room  W12-140, 
1200  New  jersey  Avenue  SE.. 
Washington,  D('„  between  9  a.m.  and  5 
p.m.,  Monday  through  Phiday,  exce])t 
Fculeral  Holidav.s. 

•  Fax:  l-202-498-22.'51. 

Instructions:  \vt\ch  submission  must 

include  the  Agtmcy  name  and  the 
dock(!t  numher  for  this  notice.  Note  that 
DOT  posts  all  comments  received 
without  change  to  http:// 

WWW. rcgulations.gov,  including  any 
personal  information  included  in  a 


comment.  Flease  see  the  Privacy  Act 
heading  below. 

Docket:  P'or  acce.ss  to  the  docket  to 
read  background  documents  or 
comments,  go  to  http:// 
www.rcgnlations.gov  at  any  time  or 
Room  W12-14()  on  tin;  ground  level  of 
the  West  Building,  1200  New  jersey 
Avenue  SPk.  Washington.  D('„  h(!tw(!en  9 
a.m.  and  .'5  ]).m.,  Monday  through 
Friday.  exce])t  Federal  holidays.  The 
luuleral  Docket  Management  .System 
(FDMS)  is  availahh;  24  hours  each  day, 
80.')  day.s  each  year.  If  vou  want 
acknowledgment  that  we  r(!C(Mved  your 
comments,  plea.se  inchuh!  a  .self- 
addres.sed.  stamped  envelope  or 
postcard  or  print  the  acknowledgement 
page  that  a])pears  after  suhmitting 
comments  on-line. 

Privaev  Act:  Anyone  mav  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  suhmitting  the 
ct)mment  (or  of  the  persc)n  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  husine.ss,  labor  union,  etc.). 
You  mav  review  DOT’s  Privacy  Act 
.Statement  for  the  P'ederal  Docket 
Management  .System  (P’DM.S)  ])ul)lished 
in  the  PTuleral  Register  on  Dec:(!mher  2?). 
2t)l()  (7.')  FR  82182),  or  vou  mav  visit 
hit  p:/ /  www.gpo.gov/  fdsvs/ pkg/FP-2t)  1 0- 
1 2-2t)/pdl/2()  1  ()-:i2li7(i.i)dl. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pdaine  M.  Papp,  Ghief,  Medical 
Programs  Division.  2()2-8()()-4()()l . 
fincsaincdical@dot.gov,  P’MCkSA, 
Department  of  Transportation,  1200 
New  jersey  Avenue  .SE.,  Room  W04- 
224.  Washingtc)!!,  DG  20.'590-0001 . 

Office  hours  are  from  8:80  a.m.  to  .'5  p.m. 
Mondav  through  PYidav,  except  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  II.S.G.  8118()(e)  and  8181.'5, 
P"M(iSA  may  renew  an  exemption  from 
the  vision  rerpiirements  in  49  (]P’R 
891.41(1))(10),  which  ai)plies  to  drivers 
of  GMVs  in  interstate  commerce,  for  a 
two-year  ])eriod  if  it  finds  “such 
exemption  would  likely  achieve  a  level 
of  .safety  that  is  ecpiivalent  to  or  greater 
than  the  level  that  would  he  ac:hieved 
al)S(!nt  such  exemption.”  The 
procedures  for  retpiesting  an  exem|)tion 
(including  renewals)  are  .set  out  in  49 
GFR  part  881 . 

Exemption  Decision 

This  notice  addresses  12  individuals 
who  have  recpiested  renewal  of  their 
exemptions  in  accordance  with  P’MG..SA 
procedures.  P'MfkSA  has  evaluated  these 
12  applications  for  renewal  on  their 
merits  and  decided  to  extend  each 


exemption  for  a  renewable  two-vear 
|)eriod.  They  are: 

David  F.  Brener  (Wl) 

Todd  A.  Gha])man  (NG) 

Joseph  A.  Dean  (AR) 

Daniel  L.  Jacobs  (AZ) 
jimmy  (i.  Killian  (NCi) 
jo.s(!  M.  Eimon-Alvarado  (WA) 
joe  E.  Meredith,  jr.  (VA) 

John  W.  Montgomerv  (MA) 

Robert  A.  Moss  (MO) 

.Steve  A.  Reiuie  ('I’N) 

Elvis  E.  Rogers,  jr.  (TX) 

Artis  Suitt  (NG) 

The  exemptions  are  extended  subject 
to  the  following  conditions:  (1)  That 
eac:h  individual  has  a  physical 
examination  every  year  (a)  by  an 
o])hthahnologi.st  or  o))tometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  retjuirements  in 
49  GFR  891.41(h)(l()).  and  (h)  by  a 
medical  examiner  who  attests  that  the 
individual  is  otherwise  physically 
(lualified  under  49  GP"R  891.41;  (2)  that 
each  individual  provides  a  copy  of  the 
o|)hthalmologist's  or  optometrist's 
re])ort  to  the  medical  examiner  at  the 
time  of  the  annual  medical  examination; 
and  (8)  that  each  individual  ])rovide  a 
cc)py  of  the  annual  medical  certification 
to  the  (unplover  for  retention  in  the 
driver’s  (|ualification  file  and  retains  a 
copy  of  th(!  certification  on  his/her 
])erson  while  driving  for  presentation  to 
a  duly  authorized  Federal.  .State,  or  local 
enforcement  official.  Each  exemi)tion 
will  he  valid  for  two  years  unless 
re.scinded  earlier  by  FMG.SA.  The 
(;xemption  will  he  rescinded  if:  (1)  the 
])er.son  fails  to  coinplv  with  the  terms 
and  conditions  of  the  exem])tion;  (2)  the 
exemption  has  resulted  in  a  lower  level 
of  safetv  than  was  maintained  before  it 
was  granted;  or  (8)  continuation  of  the 
exemption  would  not  he  consistent  with 
the  goals  and  objectives  of  49  II..S.G. 
8118()(e)  and  81 81. '5. 

Basis  for  Renewing  Exemptions 

Under  49  II.S.G.  8181.'5(1))(1).  an 
exemption  may  he  granted  for  no  longer 
than  two  vears  from  its  a])])roval  date 
and  may  he  renewed  u])on  apijlication 
for  additional  two  year  ])eriod.s.  In 
accordance  with  49  U.,S.G.  8118()(e)  and 
8181.'),  each  of  the  12  a})plicants  has 
.satisfied  the  entry  conditions  for 
obtaining  an  exemption  from  the  vision 
requirements  ((>.'5  FR  ()()28():  (iti  FR 
1882.'5;  87  FR  88719;  88  FR  2829;  88  FR 
18880;  89  FR  84808;  70  FR  1228.'5:  70  FR 
18887:  70  FR  2701;  70  FR  270.');  72  FR 
10.'58;  72  FR  1142.'5:  72  FR  11428:  72  FR 
89879;  72  FR  52419;  78  FR  51889;  78  FR 
88047;  78  FR  78440;  74  FR  8802;  74  FR 
8842;  75  FR  88428;  75  FR  80887;  78  FR 
12215:  78  FR  12218:  78  FR  12408;  78  FR 
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1403).  Fach  el  the.se  12  applicants  lias 
reciuested  renewal  of  the  exemption  and 
has  submitted  evidence  showing  that 
the  vision  in  the  better  eye  continues  to 
meet  the  reipnrement  specified  at  4‘) 

(',FR  3‘ll  .41(h)(  to)  and  that  the  vision 
iin|)airment  is  stable.  In  addition,  a 
review  of  each  record  ol  safety  while 
driving  with  the  respective  vision 
deficiencies  over  the  jiast  two  years 
indicates  each  applicant  continues  to 
meet  the  vision  exemption 
recinirements. 

These  factors  |)rovide  an  adeipiate 
basis  for  jiredicting  each  driver's  ability 
to  continue  to  drive  safely  in  interstate 
commerce.  Therefore.  FM(iSA 
concludes  that  extending  the  exemption 
for  each  renewal  applicant  for  a  period 
of  two  years  is  likely  to  achieve  a  level 
of  safetv  ecjiial  to  that  existing  without 
the  exemiition. 

Ke(|uesl  for  (Comments 

FMfiSA  will  review  comments 
received  at  any  time  concerning  a 
particular  driver's  safety  record  and 
determine  if  the  continuation  of  the 
exemption  is  consistent  with  the 
re(|uirements  at  4‘)  II.S.C..  3113()(e)  and 
3131.'j.  However.  FMCSA  re{|uests  that 
interested  parties  with  specific  data 
concerning  the  .safety  records  of  these 
drivers  snlmiit  comments  hv  April  4. 
2013. 

FMC.SA  believes  that  the 
nujuirements  for  a  renewal  of  an 
exemption  under  4‘)  ll.S.Ci.  3113tj(e)  and 
3131.'>  can  he  .satisfied  hv  initiallv 
granting  the  renewal  and  then 
recpiesting  and  evaluating,  if  needed, 
snhseiiuent  comments  submitted  by 
interested  parties.  As  indicated  above, 
the  Agency  previonslv  pnhli.shed 
notices  of  final  dis|)osition  announcing 
its  decision  to  exemjit  these  12 
individuals  from  the  vision  re(]uirement 
in  49  CFR  391.41(h)(lt)).  The  final 
decision  to  grant  an  exemption  to  each 
of  the.se  individuals  was  made  on  the 
merits  of  each  ca.se  and  made  only  after 
careful  consideration  of  tlu;  comments 
receiviul  to  its  notices  of  applications. 
The  notices  of  applications  stated  in 
detail  the  (jualifications.  ex])erience. 
and  nuMlical  condition  of  each  applicant 
for  an  (ixemption  from  the  vision 
re(|nirements.  That  information  is 
available  hv  consulting  the  above  cited 
Federal  Register  publications. 

Interested  parties  or  organizations 
l)osse.ssing  information  that  would 
otherwi.se  show  that  any.  or  all,  of  these 
drivers  are  not  currently  achieving  the 
.statutory  level  of  safety  should 
immediately  notify  FMC.SA.  The 
Agcmcy  will  evaluate  any  adverse 
evidence  submitted  and.  if  .safetv  is 
h(!ing  compromi.sed  or  if  continuation  of 


the  exmnption  would  not  he  consi.stent 
with  the  goals  and  ohjectiv(!s  of  4‘) 

H. S.C.  3113(i(e)  and  3131.'>,  FM(iSA  will 
take  immediate;  .steps  to  revoke;  the 
e;xe;m])tie)n  e)f  a  elriver. 

lssu(;el  on:  I''(;l)niiirv  27.  2013. 

I. arry  VV.  Mineir, 

Associdia  Adniiitislralor  for  PoUev. 

1M<  Doi;.  2en;e-e)r)e)!Hi  I'ilcd  a-.-i.s  ami 

BILLING  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Notice  of  Proposed  Policy  Clarification 
Concerning  Designation  of  Adjacent 
Coastal  States  for  Deepwater  Port 
License  Applications 

AGENCY:  Maritime;  Aelministration.  DOT. 
ACTION:  Ne)tie:e  eif  preiiieiseel  j)e)lie;y 
e:larifie:atie)n. 

SUMMARY:  The;  Maritime  Aelministratieen 
("MarAel")  is  se;e;king  e:e)nnne;nts  em  a 
])re)])e)seel  j)e)lie:y  e:larifie;atie)n  fe)r 
ele:e;pwate;r  peert  lie;e;n.se;  applie:atie)ns. 
Spe;e;ifie;ally,  nautie;al  miles  shall  he 
a])])lie:el  whe;n  ele;signating  Aeljae:e;nt 
(ie)a.stal  State;s  nnele;r  33  H.S.C. 
l.''i()8(a)(l). 

DATES:  \Vritte;n  piihlie;  e:e)nnne;nts 
re;gareling  this  MarAel  |)e)lie:v 
e;larifie;atie)n  shall  he;  submitted  hv  April 
4.2013. 

ADDRESSES:  The  pnhlie;  ele)e;ket  fen' 

I ISC(i-2()l 2-0927  is  imiintaineel  by  the;: 
De;j)arlment  e)f  Transpe)rtatie)n.  De)e:ke;t 
Manageme;nt  Fae:ility,  \Ve;st  Huileling. 
Creinnel  Fleieir.  Reieim  VV12— 140.  1200 
Ne;w  jersev  Avemie  SE.,  \Vashingte)n. 

DC  20.'j9(M)001 . 

The  Feeleral  De)e;ke;t  Management 
Fae;ility  ace;epts  hanel-ele;livere;d 
snhmissieins  anel  imikes  eleje:ket  e:e)ntents 
available  feir  pnhlie;  inspe;e;tie)n  anel 
e:e)])ying  at  this  aeldress  hetwe;e;n  9  a.m. 
anel  .'i  i).m.,  Memelay  threingh  Frielay. 
exe:ei)t  Fe;ele;ral  heilielavs.  The  Facilitv 
telephenie  nnmher  is  202-300-9329.  the; 
fax  numhe;r  is  202-49.3-22.')l ,  ;mel  the; 
\Ve;h  site;  feir  ele;e:tre)nie;  snhmissieins  e)r 
lor  ele;e;tre)nie;  ae:e:e;ss  te)  ele)e;ke;l  e:e)nte;nts 
is  http://\\'\\'\v.ivouhiiions.f>ov. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Yvette  Fie;lels,  Maritime;  Aehninistratiem. 
at  (202)  300-092t)  eir 
Yv<;tt(;.Fif;l(is@(l()t.o()v.  If  vein  have; 
ejne;.stie)ns  re;gareling  viewing  the  De)e:ke;t, 
e:ontae:t  Renee;  V.  Wright.  Freigram 
Manage;!',  Deie  ket  Operations,  at  (202) 
49.3-0402. 

SUPPLEMENTARY  INFORMATION:  MarAel 
has  re;vieweel  pe)lie;ie!S  anel  ])rae;tie:e:.s 
with  re;garel  te)  ele;signatie)n  e)f  Aeljae;ent 
(ieea.stal  State;s  (“ACS")  in  the  ele;e])water 


l)e)rt  ;ipplie:alie)n  lie;ensing  ])re)e;ess.  In 
jjasl  ai)])lie:atie)ns  anel  pnhlie:  ne)tie;es, 
McirAel  fdnnel  ine:e)nsistene:y  in  the:  u.se; 
e)f  units  eif  elistane;e;  in  ele;.se:rihing  the 
elistane:e;  he;twe;e;n  i)re)pe).sed  elee;])wate;r 
])e)rts  anel  ACS. 

IJneler  33  H.S.C.  1  .')08(ii)(l ).  whe;n 
issuing  ii  Ne)tie:e;  e)f  Applie:atie)n.  MarAel, 
as  ele;signateel  by  the;  .Se;e:retarv  e)f 
Transpeertiitie)!!.  shall  elesigiuite  as  an 
ACS  “any  e;e)astal  Stiite;  whie:h  (A)  weinlel 
he;  elire;e;tly  e:e)nne;e;te;el  hv  pipe’line  te)  ;i 
de;e;pwater  pe)rt  as  pre)j)e).se;el  in  an 
ap|)lie:atie)n.  en-  (H)  we)ulel  he;  le)e:;ite;el 
within  1.')  mili;s  of  any  sne:h  pre)])e)seel 
ele;e;pw.'ite;r  pe)rt."  In  general,  in  its 
])nhlie:atie)ns.  MarAel  aele)])te;el  the;  emits 
e)f  measurement  ])re)vieleii  by  the 
eleepwater  peert  lie:e;nse;  applie;ants  in 
their  ele.se',ri])tie)n  of  their  pre)])e)seel 
ele;e;pwater  ])e)rts.  At  eliffereait  times, 
McirAel  use;el  statute  miles 
(a])proximate;ly  .87  nautie:al  mile;s)  e)r 
nautie'.iil  miles  (api)re)ximcite!ly  1.1.') 
stiitnte  mile;s)  in  ele;se;rihing  the  le)e:atie)n 
e)f  ele;epwciter  peerts  in  its  pnhlie',atie)ns. 

Due  te)  the  e:e)nfignratie)n  iind  the; 
l)hy.sical  loe;ation  e)f  ])re)])e)se;el  de;e;pwiite;r 
pe)rt  pi'ojeee.ts  in  i)rie)r  applie:atie)ns,  the 
use  e)f  statute  eer  ncuitie:al  miles  eliel  ne)t 
im])iie:t  the;  eleesignatiem  e)f  ;in  AC.S.  sine:e; 
the;se;  pre)je;e:ts  we;re  eithe;r  e:e)nne;e:te;el  te) 
the;  AC.S  elire;e:tly  by  i)ipeline,  eer  we;re; 
within  he)lh  l.'i  statute;  anel  l.'l  nimtie;al 
miles  Ire)!!)  the)se;  states.  As  a  re:sult, 
MarAel  was  ne)t  reeiuire;el  te)  e;larify 
whie;h  emit  e)f  me;asnreane;nt  is  the 
!i])])re)|)riate  elist<me:e;  stanelarel  te)  ajiply 
whe:n  ele;signating  an  A(i.S  in  Ne)tie;es  e)f 
A])])lie:atie)n.  Fe)r  pre)])o.se;el  ele;e;pwater 
pe)rt  le)e:atie)ns  where  the  e:he).se!n 
eli.stane;e  stemelarel  is  .signifie:imt  te)  the 
eleesignation  of  AC.S  (applie:ations  where 
the  ])e)rt  loe:atie)n  falls  hetwee;n  l.'i  statute 
anel  l.'l  nautie:al  miles  e)f  a  i)e)tential 
AC.S).  he)wever,  e:larifie:alie)n  of  the 
stanelarel  measure  is  nee;es.sary.  Fe)r  the 
siike  e)f  e:larity  in  sue:h  instances,  MeirAel 
is  issuing  this  ne)tie:e  e)f  j)re)po.se;el  ])e)lie:y 
e:h!rifie:iition  that  nautie;cil  mile;s  shall  he 
ap])lie;el  when  elesignating  AC].S  iineler  33 
H.S.C.  l.^OhlaKl). 

The;  Deejiwiiter  Fort  Ae:t  (“DWFA"  e)r 
the  “Ae:t")  (33  H.S.C.  I.'IOI  at  saq.] 
anthe)rize.s  the  .Se;e:ret;irv  e)f 
Trans])e)rtatie)n  te)  issue  lie;en.ses  fe)r  the; 
e;e)n.strue:tie)n  anel  e)peralie)n  e)f  ele;e;pwater 
peerts.'  A  ele;ej)water  peert  is  elefineal  in 
.Se;e:lie)n  l.‘)02  of  the  Ae:t  as  “anv  fixeel  eer 
fleeating  manmaele  striie:ture  e)the;r  than  a 
vessel,  e)r  any  greiup  e)f  sue:h  strue:tnre;s, 
that  iire:  le)e:ateel  he;yonel  .State  se;awcirel 
he)nnelarie;.s  anel  th;it  are  nseel  eir 
inte;neleel  fe)r  use  as  a  pe)rt  eer  le;rminal  for 


'  'I'lu!  .Si!(:i((tiirv  e)l  I'nmsiiorlation  elelof^aloel  tec  llm 
Miirilinu;  Aeiniinistiiilor  llie;  aiitlieirity  te)  "issue;, 
traiisrc;!'.  am);iiei.  or  roiiistale;  a  lie:(;iise;  lea-  llii; 
(:e)nstriic:lioii  <mel  op(;raliein  ol  <i  el()e;|)\viili!i'  peirl."  4!) 
Cl'R  l.<.)3(li)(l). 
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th(!  trans|)ortation,  storage,  or  further 
handling  of  oil  or  natural  gas  for 
transportation  to  any  State  *  *  * 
ne{;p\vater  ports  include  "all 
components  and  (Uinipment,  including 
pilxdines  *  *  *  to  the  extent  they  are 
locatiul  seaward  of  tlu!  high  water 
mark."  *  The  DWl’A  provides  for  a 
mandatory  designation  of  State(s)  as 
“Adjac:eni  (ioastal  State(s)”  ("ACiS")  if 
c(!rtain  criteria  are  met.  Those  criteria 
are  if  the  ACS:  (1)  Woidd  he  "directlv 
connected  by  ])ipeline  to  a  deej)water 
port,”  or  (2)  “would  he  located  within 
l.'j  miles  of  any  such  ])roi)osed 
deepwater  port.”^  The  DVVPA  does  not 
s|)ecify  whetheir  the  13  mile 
geograi)hical  limit  for  the  automatic 
designation  of  an  ACS  should  lx; 
marked  in  statute  miles  '’  or  nautic:al 
miles. “ 

(Congress  did  not  specify  how  the  15 
mile  distance  should  he  measunxl. 
Nevertheless,  an  examination  of  the 
entire  statute  and  legislative  history 
leads  to  the  conclusion  that  (Congress 
intended  that  for  these;  j)nrposes.  where 
units  of  distance  measurement  are  not 
specified  as  statute  mil(;s  or  nautical 
miles,  those;  emits  eef  me.iseirement 
slujiilel  he;  re;eiel  in  te;rms  e)f  ge;ne;rallv 
iie;e:e;])te;ei  nantie;al  staneliirels  (i.e;., 
ncintieial  mile;s). 

In  e;niie:ting  the;  nVVPA,  Ce)ngre;ss 
ele;e;lare;el  its  inir])e)se;  te;  he;,  amenig  eether 
things,  te;:  "(1)  antheerize;  ;mel  re;gidcite; 
the;  le)e:atie)n.  eewnershi]),  e:e)nstrue:tie)n. 
anel  e)])e;r;itie)n  eef  ele;epwate;r  ])e)rts  in 
waters  heyeenel  the;  territeerial  limits  e)f 
the;  l)nite;el  State;s:  |anel|  (2)  preeviele;  lor 
the  pre)te;e;tie)n  e)f  the;  marine;  anel  e:e)cistal 
e;nvire)nment  to  ];re;ve;nt  or  minimize  anv 
aelverse  imjjact  whie:h  might  oe:cnr  as  a 
e:onse;quene;e  of  the  ele;vele)i)ment  e)f  sue;h 
])e)rts.”  ^  The;  Ae:t  elefines  the;  terrm 
“e:oa.stal  environme;nt”  in  relevant  part 
as:  “the  navigable  waters  (ine:lueling  the 
lanels  therein  anel  thereunder)  and  the 
adjae:e;nt  shorelines  (ine:lueling  wate;rs 
therein  anel  thereunder).*’  The  term 
“marine  environment"  is  defineel  as 
ine:lueling:  “the  e:oastal  e:nvire)nme;nt. 
waters  e)f  the  contiguous  zeene.  ;mel 
Wcite;rs  e)f  the;  high  seas.”” 


-:e:{  ir.s.c.  i,")e)2(<))(A). 

‘1(1.  ill  s  i.'')e)2(!i)(ii). 

■Id.  ill  S  l.')l)2(  l)(A)S:(li).  riid  Acl  iilso  |ii()vi(l(!s  lor 
ii  porinissivo  doiij^iiiilion  ol  iin  ,\C.S  il.  ii|i()n 
polilion  iind  provi.sion  otdvidonco.  Ilio  Miiriliino 
Admini.slralor  dolormiiui.s  lliiil  ■'llioro  is  a  risk  ol 
diiniii'^i!  lo  Iho  coiislal  (iiivironinonl  ol  such  Slalo 
c(|Uiil  lo  or  <;r(!iilor  Ilian  llio  risk  posod  lo  ii  .Slalo 
dirocllv  connoclod  hv  pipolino  lo  llio  jiroposod 
doop\val(!r  poll.  "  SS  Ik.S.C.  I ,">l)K(ii)(2). 

”'()no  sliilulo  inilo  o(|iiiils  .'i2lil)  fool. 

'■Olio  iiaiilical  iiiilo  o(|uals  l)l)7li  fool. 

^:t:i  tk.S.C.  l,"il)l(l)S(2). 

"Id.  ill  S  ir)l)2(.'i). 

■'Id.  ill  §1502(12). 


The  DVVd’A  eleies  neit  |)roviele;  further 
elefinition  eif  the;  terms  “territorial 
limits.”  “navigable  waters  (inc.lueling 
the;  lanels  therein  iinel  the;re;nnele;r).”  eir 
“eieintigueins  zone.”  lle)we;ve;r,  the;se; 
jiiriselieitieiiiiil  henmel;n'it;s  heive;  well 
ae:e:e;pte;el  nie;anings  heitli  in  inteernatiemal 
law  anel  linite;el  State;s  l;iw  <mel  he;l]) 
e:larify  henv  the  15  mile  juriselic;tie)n<d 
are;a  for  antemiatie:  eleesignatiem  eif  an 
A(]S  shendel  he;  nie;asnre;el.  Article  1  eif 
the  Cemventiein  ein  the;  Territeirial  Se;a 
anel  the;  (ieintigneius  Zeme;  establishes 
that  a  Coa.stal  State’s  .seivereigntv 
e;xte;nels  “he;yonel  its  liinel  territeiry  eniel 
interna!  waters,  tei  a  belt  eif  .sea  aeljae;e;nt 
tei  its  c:eiast,  de;.se:rihe;el  as  a  te;rriteirial 
.se;a.”  Article  24  of  the  trt;aty  aksei 
establishes  that  a  Ceiastal  State;  mav 
e;xe;re:i.se  ct;rtain  authoritie;.s  in  a  “zeme  of 
the  high  .seas  e:ontiguou.s  to  its  teerriteirial 
se;a  .  *  *  *"  '  >  For  pnr])e)ses  of  the 
Tre;aty,  heith  the  Territeirial  Sea  anel  the; 
Cemtiguons  Zeme;  are;  me;asure;el  from  the 
“baseline,”  neirmally  the;  mean  leiw 
water  line  eileing  the  ceia.st  eif  the;  United 
State;.s.  The;  llnite;el  Natieins  (iemventiem 
em  the;  haw  eif  the;  Se;;i  (“UNCLOS”) 
further  e:larifie;.s  the  hreaelth  eif  a  Ceiastal 
Steite’s  juri.sehe:tiem  in  its 're;rriteiried  Se;a 
anel  (iemtigiiems  Zeme;  hv  e;.stcihh,shing  a 
.se;awarel  limit  eif  “12  nautie:al  inileis” 
anel  “24  niintie:al  mileis”  re;.spe;e:tive;ly. 
Altheingh  the  lJnite;el  Stateis  has  neit 
ratifieel  UNCLOS,  it  has  aeleipte;el  the; 
jnri.sehe:tiemal  are;a.s  re;fe;re;ne:e;el  in 
UNfiLOS.  In  e;.stahh.shing  its  territeirial 
limits,  the  Uniteel  States  luis  uniformly 
applieiel  the;  internatieinal  stanelarel  anel 
use;el  n<mtie:al  mile;s  as  the;  emit  eif 
me;asure;me;nt. 

The  Suhmergeiel  Lands  Ae;t  (“SLA”) 
was  enae:te;d  in  1953.'”  Its  pnrpei.se  was 
to  “e:emfirm  and  establish  the;  title;s  eif 
the  Steiteis  tei  lanels  heneiath  navigable 
waters  within  State  hounelarieis  anel  to 
the;  natural  resoure:e;.s  within  sue:h  lanels 
and  waters,  to  jireiviele  for  the  n.se  and 
e:ontrol  eif  saiel  lanels  anel  reiseiurces,  and 
tei  e:emfirm  the  jurisehe:tiem  anel  e:ontrol 
eif  the;  United  Stat(;.s  eiver  the  natural 
re;seinre:e.s  of  the  .sealmel  eif  the; 
Cemtinental  Shelf  .se;awaril  eif  .State; 
heiimdaries.”  'Lhe  SLA  ele;fine;.s  the 
term  "heiunelarie;s”  in  re;le;vant  jiart  to 
ine:hiele;:  “the;  .s(;award  hemnehiries  eif  a 
.State;  *  *  *  hut  in  nei  e;ve;nt  shall  the; 


15  Ik.S.'l'.  lliOl).  'rlii.s  Iroiilv  wiis  nilifiod  liv  Iho 
Unilod  .Sliilos  on  Miircli  24.  lOlil.  iind  onUirod  inlo 
forco  on  .Soplomlioi'  10.  1004. 

"Id. 

'MINCl.O.S  I’arl  II.  Arliclo  2  and  Arlicio  :i;i. 

'■‘.Soo.  O.O..  I’rosidonlial  I’l'oclanialion  No.  502H  of 
Docoinlioi'  27.  1008:  '’'I'Ik!  IniTilorial  sna  of  Iho 
Unilod  .Slalo.s  lioncoforlh  oxionds  lo  12  nanlical 
niilos  from  Iho  ha.solino.s  of  iho  Unilod  .Slalos 
doloniiinod  in  accordanco  wilh  inlornalional  law." 

"07  .Slal.  20. 

'“■Id. 


term  ‘hemnelarie;.s’  he;  interpre;te;el  as 
e;xte;nfling  freim  the  e:eiast  line  meire  than 
thre;e  ge;eigraiihie:al  mile;s  intei  the; 

Atliintie:  Oe:e;an  eir  the;  Fae:ifie:  ()e:e;an.  eir 
meire;  them  thre;e  marine;  leagues  intei  the; 
(hilf  eif  Me;xie;ei.”  'I'he  .SLA  alsei 
jireivieleis  that  “|t|he  se;awarel  hemnelarv 
eif  e;ach  eiriginal  e:eia.stal  .State;  is  he;re;hv 
eippreiveel  and  e:on)irnu;el  as  a  line  thre;e; 
ge;eigraphie:al  miles  eli.stant  freim  its  eieiast 
line*  *  *  .” In  the;  e:a.se;  eif  Uniteiei 
.States  V.  Califeirnia.  the;  .Snpre;me;  (iemrt 
e:emsiele;re;el  the  e;xte;nt  eif  snhmergeiel 
lanels  granteiel  tei  the  .State;  of  California 
by  the  .SLA.  Afte;r  reviewing  the  .SLA 
anel  its  le;gi.slative  hi.steiry,  the  Ceinrt 
e:eme:lneleei  that  the  SLA  “effee:tively 
grants  each  .State  on  the  Pacific  ceia.st  all 
suhmergeel  lanels  sheirewarel  eif  a  line 
three  geeigraphical  mile;s  freim  its  e:oast 
line  *  *  *  The;  Court  further 
e;xplaine;d  that  “erne  English,  statute,  eir 
lanel  mile;  e;e]ual.s  iqiproximately  .87 
geeigraphieial,  m;irine.  eir  nautie:id  mile. 
The;  ceinventiemal  ‘3-mile  limit'  uneler 
internatieinal  law  reifers  tei  three; 
ge;eigrajihie:id  mile;.s.  eir  appreiximatelv 
3.45  lanel  mileis.” 

In  eleifining  the;  term  “e:eiastal 
emviremmemt,”  the  DWPA  e;xplie:itlv 
reifers  tei  "mivigahle;  waters  (ine:lneling 
the  lanels  theirein  anel  therenneler).” 
rhis  eleifinitiein  is  similar  tei  wh.it  is 
feiunel  in  the;  .SLA’s  stateiment  eif  ]iur]iei.se; 
(“hmels  hemeath  navigable;  waters  within 
.State;  heiunelaries”).  As  neiteel  alieive,  the; 
.SLA  e:emfe;r.s  npein  .States  title;  tei.  anel 
eiwnership  eif.  the  "lanels  beneath 
iiiivigahle  wateirs  within  their 
henmehirieis,”  anel  applies  geeigraphical 
(nautie:al)  mileis  feirtliat  ]inr]iose. 

The  legislative;  histeiry  of  the  I3\VPA 
reveials  that  Congreiss  viewed  A(kS  status 
as  a  juriselie:tiemal  issue.  For  example,  in 
the;  Cemference  Rejiort  to  the  DWPA.  the 
.State’s  role  in  appreiving  a  eleeijiwater 
peirt  is  di.se:us.sed  in  terms  eif  the;  threie;- 
mile  limit  which  is  meiasureel  in 
nautical  mileis.  Congre.ss  re;e;eignizeel  that 
“uneler  the;  .Suhmergeel  Lanels  Ae:t  *  *  * 
the  .Stateis  have  either  eixclusive  eir 
cone:nrre;nt  authority  with  the  Feeleral 
government  eiveir  most  ae:tivitie;s  within 
the;  3-mile;  limit.’’-'  which  is  measureiel 
in  ge;eigraphie:al  (nantie:al)  mileis. 
Meireeiver,  the;  .Senate;  Report  neiteel,  a 
(xiiistal  .State’s  jnri,selie:tiein  weiiilel  enel  at 
the  .Steite’s  thre;e;-nantie:al  mile;  .seawarel 
heiimelarv  anel  the;  .State;  weinlel  h:ive;  nei 
antheiritv  eiveir  the;  eiffsheire  ae;tivity. 


"■4:i  ik.s.c.  Kieiidi). 

'^Id.  ill  §  i:u2. 

( '..S'.  V.  (Aililornw.  :I81  U..S.  150  iil  148  (May  17. 
1005). 

'■'Id.  ill  Kn.  8. 

-".Soo  kn.  10  snprii. 

-'  1074  U..S.U.('..A.N.  7520  ill  7558. 
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('.onsistoiit  with  (Congress'  view  ol 
A(iS  status  as  a  jurisdictional  issue,  tlu; 
use  of  nautical  miles  to  determine  A(iS 
status  allows  lor  an  extension  of  the 
Slat(!'s  juri.sdiclion  to  In;  measured 
consistently  with  the  measunis  of 
jurisdiction  nMiuired  hy  law.  Ah.sent  this 
interpretation,  a  State's  juri.sdiction  that 
is  measured  in  nautical  miles  would 
then  sul)S(Hiueully  he  extimdiul  by 
(iongniss  under  a  different  unit  of 
ineasureimmt. 

In  addition  to  the  legislative  history, 
the  regulatory  history  of  the  D(!(;pwater 
Ports  program  provides  additional 
support  for  interpniting  the  DWPA  to 
apply  nautical  miles  to  ACiS 
designations.  The  original  Final  Rule  in 
33  (I'K  part  14H  published  on 
Novemlxir  10.  107.'j.  (hdined  mile  for  the 
purposes  of  the  regulations  as  a  nautical 
mile.--  Though  the  definition  for  "mile" 
was  suhsecpientlv  removed  in  a  May  20. 
2003.  Notice  of  Proposiul  Rulemaking 
and  does  not  appear  in  the  Final  Ride 
published  on  .Sejitemher  20,  2000.  33 
(;FR  |)art  2  indicates  that  nautical  miles 
an;  the  apjiropriate  units  of 
measurement  to  he  einjiloyed  for 
determining  United  .States  Uoast  (luard 
jurisdictional  definitions  where  such 
jurisdictional  definitions  are  not 
otherwi.se  provided.- ' 

As  a  result  of  its  interpretation  of  tlie 
nWPA.  its  legislative  historv.  and 
im|)lementing  regulations.  MarAd 
proposes  to  ajijilv  nautical  miles  when 
designating  AU.S  in  future  Notices  of 
Application  under  33  U.iS.Ci.  I.‘i08(a)(l). 

Request  for  (iomments 

MarAd  is  seeking  comment  on  the 
jiropo.sed  iiolicy  clarification  and  invites 
interested  parties  to  visit  its  Web  site  for 
background  information.  MarAil  will 
consider  comments  in  formulating  a 
final  notice  of  policv  clarification. 

Daliul:  Fiiliniary  28.  2013. 

Hv  Order  of  llie  Maritime  Administrator. 

lulie  I’.  Agarwal, 

S<u:n’lary.  Mtiriliiiw  Administiuiion. 

Il'K  Due.  2(n;t-0.")()(l7  Filed  «:4.")  ain| 

BILLING  CODE  4910-81-P 


■MO  I  K.S24(n  (Nov.  10.  107.")). 

-■'.S<‘e  33  OFK  2.1(a)  (“'rlie  purpose  ol  lliis  part 
is  lo  dcdine  terms  llie  1).  .S.  (ioast  tiuard  ii.si-s  in 
n^aulations.  p<iii(:i(!s.  and  proeedunts.  to  deUMiniiU! 
whellu^r  it  lias  jurisdiction  on  certain  waters  where 
specific  jurisdictional  definitions  are  not  otherwise 
provid(«l."). 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  No.  MARAD-2013  0019] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws:  Vessel 
LUCKY  DUCK;  Invitation  for  Public 
Comments 

AGENCY:  Maritiniu  Administration, 
nopartmont  of  Transiiortation. 

ACTION:  Notice. 

SUMMARY:  As  authorized  by  4()  U..S.(]. 
12121.  the  .Secret.iry  of  Transjiortation, 
as  rejiresented  hy  the  Maritime 
.Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  II. .S. -build 
re(]uiremenl  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  brief 
descrijition  of  the  projiosed  .service,  is 
listed  below. 

DATES:  .Suhinit  comments  on  or  before 
Ajiril  4.  2013. 

ADDRESSES:  Comments  should  refer  to 
docket  nuniher  M ARAD-201 3-001 0. 
Written  comments  niiiv  he  suhmitted  hv 
hand  or  by  mail  to  the  Docket  Clerk, 

U.,S.  Department  of  Transportation. 
Docket  Oiierations,  M-30.  West 
Building  Cround  Indoor.  Room  W12— 140. 
1200  New  jersey  Avenue  SF.. 
Washington,  DC  20.15)0.  Yon  may  akso 
send  comments  electronicallv  via  the 
Internet  tit  htlp://\\’\\'\\’.it^y,ul(itions.y,o\'. 
All  comments  will  become  p;irl  of  this 
docket  and  will  he  available  for 
insjiection  and  copying  at  the  above 
address  between  10  a.m.  and  .1  ji.ni., 

F.T..  Monday  through  Friday,  excejit 
federal  holidays.  An  electronic  version 
of  this  document  and  all  documents 
entered  into  this  docket  is  available  on 
the  World  Wide  Web  at  http:// 
www’.i'Hgiihit  ions. gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Williams.  II.S.  Department  of 
Transport  at  ion .  Mari  t  i  mi! 
Administration,  1200  New  jersey 
Avenue  ,SE,  Room  W23-4.'53, 
Washington,  DC  20.15)0.  Telephoni!  202- 
300-05)03,  Email 
1  Ando  .\\'illkuus@(ioi  .gov. 

SUPPLEMENTARY  INFORMATION: 

As  descrilied  by  tlie  applicant  the 
intended  service  of  the  vessel  LUCKY 
DUCK  is: 

Intondod  (iommorrAol  Uso  Of  Vo.ssol: 
“The  vessel  is  to  he  operated  as  a  sailing 
instruction  vessel  with  a  licensed 
ca])tain  and  no  more  than  six  jiassengers 
in  San  Francisco  Bay  and  outside  the 
Colden  Cate.  The  course  will  he  three 
days  long,  with  the  students  living 


aboard  and  sailing  to  different  areas  of 
the  Bay  each  day.  Tluiie  will  he  no  more 
than  tiiii  f:onr.ses  offered  in  a  caliiiidar 
year.  This  program  is  being  offered  to 
local  residents  in  Orangi!  County.  Calif." 

( ioogra ph  ic  ih^gion ;  la  I  i  lorn  ia” . 

The  complete  aiijilication  is  given  in 
DOT  docket  MARAD-2()13-()()15)  at 
htlp://\v\v\v.r(;gidat ions. gov.  Interested 
jiarties  mav  comment  on  the  iTfect  this 
action  may  have  on  II.S.  vessel  builders 
or  businesses  in  tlii!  U..S.  that  u.se  U.S.- 
flag  ves.sels.  If  MARAD  determines,  in 
accordance  with  4(i  U.S.C.  12121  and 
MARAD's  regulations  at  4(j  CFR  part 
388.  that  the  i.ssuance  of  the  waiver  will 
havi!  an  unduly  adverse  effect  on  a  U..S.- 
vessel  builder  or  a  business  that  u.ses 
II.S. -flag  ves.sels  in  that  business,  a 
waivi!!'  will  not  he  granted.  Comments 
should  refer  to  the  docket  number  of 
this  notice  and  the  vessel  name  in  order 
for  MARAD  to  ])ro])erly  consider  the 
comments.  Comments  should  also  state 
the  commentiir’s  interest  in  the  waiver 
ai)j)lication,  and  address  the  waiver 
criteria  given  in  4}  388.4  of  MARAD’s 
regulations  at  48  CFR  Fart  388. 

Privacy  Act 

Anyone  is  able  to  .search  the 
el(!ctronic  form  of  all  comments 
received  into  any  of  our  dockets  by  tlii! 
name  of  the  individual  submitting  the 
commiint  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT’s  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11. 2()(K)  (Volume 
81.  Number  7():  Pages  15)477-78). 

Hy  Order  of  tlu;  Maritime  Administralor. 

Dated;  Feliriiarv  28,  2013. 
julii!  P.  Agarwai. 

Sacivtarv,  Maritimv  Administralion. 

II  R  Doc.  2tn:i-(),S()(H  Filed  3-4-13;  K;4.'i  ain| 
BILLING  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  No.  MARAD-2013  0018] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  Laws:  Vessel 
LILYANNA;  Invitation  for  Public 
Comments 

AGENCY:  Maritime  Administration, 
Dejiartment  of  Transportation. 

ACTION:  Notice. 

SUMMARY:  As  authorized  by  48  U..S.C. 
12121,  the  Secretary  of  Tninsportation, 
as  repre.sented  by  the  Miiritime 
Administration  (MARAD),  is  authorized 
to  gnmt  waivers  of  the  II.S. -build 
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r(!(|uiromeiit  of  the  coastwise  laws  under 
certain  circunistanc(;s.  A  nuiuest  for 
sucli  a  waiver  has  been  received  by 
MARAD.  Tli(!  vessel,  and  a  brief 
(l(;scri|)lion  of  the  projjo.sed  service,  is 
listiul  Indow. 

DATES:  Submit  conimenls  on  or  befon; 
Ai)ril  4,  2013. 

ADDRESSES:  Clomnients  should  rcder  to 
docket  number  MAKAD-2()1 3-0018. 
Written  comments  may  be;  sid)mitte(l  by 
hand  or  by  mail  to  the  Docket  (’lerk. 
l)..S.  n(!])artment  of  Transportation, 
Docket  Operations,  M-30,  West 
Building  (Iround  Floor,  Room  Wl  2-140, 
1200  New  )ersey  Avenue  SE, 
Washington,  D(]  2055)0.  Yon  may  also 
.send  comments  electronically  via  the 
Internet  at  http://w\v\\\ivgiil(iti()ns.^ov. 
All  comments  will  become  jiart  of  this 
docket  and  will  be;  available  for 
inspection  and  copying  at  the  above 
adclrcjss  between  10  a.m.  and  5  ]).m.. 

E.T.,  Monday  through  Friday,  cixcept 
fedcM’al  holidays.  An  ehictronic  version 
of  this  (locannent  and  all  documents 
emtered  into  this  docket  is  available  on 
the  World  Wide  Web  at  http:// 
www’.ivguldtions.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Williams,  II. S.  Dcjpartment  of 
Trans|)ortation.  Maritime 
Administration.  1200  New  ler.sey 
Avcauie  SE,  Room  W23-453, 
Washington,  D(I  20500.  Telciphonc!  202- 
300-0003,  Email 
Linda. \  Villiains&dot.gov. 

SUPPLEMENTARY  INFORMATION:  As 
described  by  the  ap])licant  the  intcaided 
.service  of  the  ves.sel  LILYANNA  is: 

Intended  (ioinniercicd  I  tse  of  Vessel:  2 
Hour  Sunset  Sails,  and  3  Hour  Day  Sails 
at  Little  Palm  Island  Rcasort. 

(ieographic  Region:  Florida. 

The  complete  application  is  given  in 
DOT  docket  MARAD-201 3-0018  at 
http://\v\\’\\’.regnlat ions.gov.  Interested 
|)arti(;s  may  comment  on  the  cdfect  this 
action  may  have  on  II. S.  vccssel  builders 
or  businesses  in  the  II. S.  that  u.se  II. S.- 
flag  vcassels.  If  MARAD  determines,  in 
accordance  with  40  II.,S.C.  12121  and 
MARAD’s  rcignlations  at  40  OFR  ])art 
388.  that  the  issuance  of  the  waiver  will 
have  an  unduly  adverse  cdfect  on  a  U.S.- 
vessel  bidldc!!’  or  a  business  that  n.ses 
II. S. -flag  vessels  in  that  busine.ss,  a 
waiver  will  not  be  granted.  Oomments 
should  refer  to  the  docket  number  of 
this  notice  and  the  vessel  name  in  order 
for  MARAD  to  ])roperIy  consider  the 
comments.  Oomments  should  also  state 
the  conuneut(;r’s  intercist  iu  the  waiver 
application,  and  addre.ss  the  waiver 
criteria  given  in  §  388.4  of  MARAD’s 
regulations  at  40  OFR  Fart  388. 


Privacy  Act 

Anyoiu;  is  able  to  search  the 
(ilectronic  form  of  all  conmumts 
reccn'ved  into  any  of  oiir  dockets  hv  tlu; 
name  of  the  individual  siihmitting  the 
comment  (or  signing  the  comment,  if 
snhmitted  on  Ix'half  of  an  as.sociation, 
busine.ss.  labor  union,  (itc.).  You  may 
review  DOT’s  i'.c)mph!te  Privacy  Act 
.Statement  in  tlu;  Federal  Register 
published  on  A])ril  1 1 . 2000  (V^olnme 
05,  Numb(!r  70;  Pages  15)477-78). 

8y  Order  of  llie  MariliiiU!  Admiiiislriilur. 

Dated:  Idihriiarv  2().  2013. 

)ulie  P.  Agarwal, 

S(:(:r(‘t(irv.  Merit iinr  Administration. 

IFR  Dec;.  2()i:t-()r)():t«  I'iled  iim| 

BILLING  CODE  4910-81-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[Docket  No.  AB  290  (Sub-No.  335X;  Docket 
No.  AB  290  (Sub-No.  340X] 

The  Alabama  Great  Southern  Railroad 
Company — Abandonment  Exemption — 
in  Gadsden,  Etowah  County,  Ala.; 
Tennessee,  Alabama,  and  Georgia 
Railway  Company — Abandonment 
Exemption — in  Gadsden,  Etowah 
County,  AL 

TIk;  Alabtima  (Ireat  .Southern  Railroad 
(;om|)any  (Ad.S)  and  Tennessee, 
Alabama,  and  (leorgia  Railwav 
(lompanv  (TAG)  (collectively, 
a])j)licants)  '  have  jointlv  filed  a  verified 
notice  of  exem])tion  under  45)  GFR  1152 
subpart  F — Exempt  Ahandoninents  for 
AG.S  and  TAG  to  abandon  .service  over 
approximately  4.25  miles  of 
interconnected  rail  line  in  Gadsden, 
Etowah  Gounty,  Ala.  .Specifically,  AG.S 
proi)oses  to:  (1)  Abandon  3.10  miles  of 
rail  line  (the  AG.S  .segment)  between 
mile])ost  2.40  A(i  (near  Gabot  Ave.)  and 
milepost  5.50  AG  (near  the  intersection 
of  River  and  Goosa  .Streets);  and  (2)  'LAG 
pro])oses  to  abandon  approximately  1.15 
miles  of  rail  line  (the  TAG  segment) 
between  milepost  TA  5)0.30  (located 
between  the  north  end  of  Brookside 
Drive  and  Owls  Hollow  Road)  and 
milepo.st  TA  5)1.45  (at  'LAG  .Segment’s 
connection  with  the  AG.S  .Segment  west 
of  N  5th  .Stre(!t)  (the  Line).  The  Line 
traverses  United  .States  Postal  .Service 
Zip  Godes  355)01  and  355)04. 

Ap])licants  have  certified  that;  (1)  No 
local  traffic  has  moved  over  the  Line  for 
at  least  two  years;  (2)  no  overhead  traffic 
has  moved  over  the  Line  for  at  least  two 
years  and  overluxul  traffic,  if  there  were 


'  Doth  a|)|)ii(:ant.s  arn  wIiollv-owiKid  suli.sidiarios 
()l  tlu!  Norldtl;  .Soulliorn  Kaitwav  Companv. 


any.  could  be  rerouted  over  other  lines; 
(3)  no  formal  comj)laiut  filed  by  a  user 
of  rail  .service  on  the  Line  (or  by  a  .state 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  ces.sation 
of  .service  over  the  Line  either  is 
])ending  with  the  .Surface 
Transportation  Board  (Board)  or  with 
any  II..S.  District  Gourt  or  has  been 
decided  in  favor  of  comj)lainant  within 
the  two-year  period;  and  (4)  the 
recjiurements  at  45)  GFR  11 05. 7(c) 
((mvironmental  report),  45)  GFR  1105.11 
(tran.smittal  letter),  45)  GFR  1105.12 
(newsi)aper  publication),  and  45)  GFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  lhe.se  exemptions, 
any  emj)loyee  adversely  affected  by  the 
abaiukinment  shall  be  jmitected  under 
Oregon  Short  Line  Railroad — 
Abandonment  Portion  Ooshen  Rranch 
Retw  een  Firth  fr  Ammon,  in  Ringham  8- 
Ronneville  Oonnties.  Idaho.  300  I.G.G. 

5)1  (15)75)).  To  address  whether  this 
i:ondition  adecjuately  ])rotects  affected 
emi)loy(!es.  a  |)etition  for  partial 
revocation  under  45)  II..S.G.  10502(d) 
nui.st  be  filed. 

Providcul  no  formal  exi)re.ssion  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  receiviul, 
the.se  exemptions  will  be  effective  on 
April  4.  2013,  unless  staved  pending 
reconsideration.  Petitions  to  .stay  that  do 
not  involve  environmental  issues.- 
formal  ex])ressions  of  intent  to  file  an 
OL  A  under  45)  GFR  1152.27(c)(2),  *  and 
trail  iLse/rail  hanking  ixupiests  under  45) 
GFR  1152.25)  nui.st  be  filed  bv  March  15. 
2013.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  45)  GFR 
1152.28  mu.st  be  filed  by  March  25, 

2013,  with  the  .Surface  Transportation 
Board.  35)5  E  .Street  SW..  Washington, 

DG  20423-0001. 

A  cojiy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicants’ 
re])resentative;  Robert  A.  \Vimbish, 

Baker  8:  Miller  PLLG.  2401  Pennsylvania 
Ave.  N\Y.,  .Suite  300,  Washington.  DG 
20037. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemptions 
are  void  ah  initio. 

Ap])licants  have  filed  a  combined 
environmental  and  historic  re])orl  that 


-Till!  Doiiril  will  <;riinl  a  .stay  il  aii  inl()nn(!(l 
(l(!i:isi()ii  (III  (!ii\'ii'(iniiii!iilal  issiiiis  (wliiitliiir  raisiid 
liy  a  jiarly  or  liv  lliii  lioanrs  OITici!  iil  laivii'oiiiiiiiiital 
.Analysis  (OlvA)  in  its  inilopoiuliinl  inv(isti<^alion) 
cannot  liii  niailo  liolorii  tlio  oNiiniplions'  iilioctivi! 
ilali!.  .Sec /•,',Y(!in/)//oii  of  Oiil-of-Srn:  Hail  l.inos.  .S 
l.(:.(:.2(l  :177  (Ultt'l).  .Anv  riuiimst  lor  a  Slav  should 
III!  lilod  as  soon  as  possilili!  so  that  llu!  Hoard  niav 
lake  a|ipropriat(!  action  lioldri!  Ilii!  cxoinplions' 
l!H(!CliVl!  (tall!. 

*  I'iacli  OFA  niiisl  ho  acconipaniod  liv  Iho  riliii” 
loo.  which  is  curronllv  sol  at  .St  .(itlO.  Sao  4(1  Ol'R 
l(l()2.2(l)(2.A). 
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ciddres.ses  tlie  elfecls.  ii  any.  {)!  the 
ahandoniiKMit  on  tlie  environment  and 
historic  resources.  OFA  will  issue  an 
environmental  ass(;ssment  (I-IA)  hv 
March  8.  2013.  Interested  persons  may 
obtain  a  co])y  ol  tlni  HA  hy  writing  to 
OHA  (Room  1100.  .Snrlace 
Transportation  Hoard,  Washington.  IX; 
20423-0001)  or  hy  calling  OHA,  at  (202) 
24 .'>—030.'!.  Assistance  lor  the  hearing 
imjiaired  is  available  through  the 
Federal  Iniormation  Relav  .Service 
(FIRS)  at  1-800-H77-8330.  Comments 
on  environmental  and  historic 
pniservation  matters  must  he  tiled 
within  l.'j  days  aftm'  the  HA  l)(!comes 
available  to  the  public. 

Hnvironmental,  historic  pre.servation. 
public  use.  or  trail  n.se/rail  hanking 
conditions  will  he  imposed,  where 
aj)|)ropriate.  in  a  snhscujnent  decision. 

Pursuant  to  the  provisions  ol  49  C.FR 
11. '12. 29(e)(2).  applicants  shall  j{)intly 
file  a  notice  of  c:onsinnmation  with  the 
Board  to  signify  that  each  has  exercised 
the  authority  granted  and  fnlly 
ahandoiKul  its  portion  of  the  Line.  If 
consummation  has  not  been  (dfected  hy 
applicants’  filing  of  a  notice  c)f 
consummation  hv  March  .'i.  2014.  and 
there  are  no  legal  or  regnlatorv  harriers 
to  consummation,  tin;  authority  to 
abandon  will  automaticallv  ex])ir(!. 

Hoard  (hicisions  and  notices  are 
available  on  onr  Web  site  at 

I)(^(  i(l(!(l:  l'el)riiarv  28.  2(113. 

Hy  llu!  Hoard.  Rachel  11.  (^amplMdl, 
llinu  tor.  (Hlict!  of  l’ro(:(!edings. 

Derrick  A.  (iardiier. 

CVeon/nce  Cirrk. 

IKK  l)t)c.  2(n.(-().->(l4.t  I'iled  3-4-1.'):  H:4.‘.  ain| 

BILLING  CODE  4915-01-P 

DEPARTMENT  OF  THE  TREASURY 

Publication  of  Fiscal  Year  2012  Service 
Contract  Inventory  Analysis 

AGENCY:  Departmental  Offices.  Treasury. 
ACTION:  Notice  of  ])nl)lication  of  Fi.scal 
Year  2012  .Service  Contract  Inventorv: 
Analysis  of  the  FY  2012  Inventorv  and 
Planned  Analysis  of  2013. 

SUMMARY:  The  De|)artment  of  the 
rreasnry  will  make  available  to  the 
|)nhlic  at  htip://\\  \v\v.tr(Hisiu  v.<<ov/ 
(ihoiit/orf’dniy.dtiondl-structiirc/olficcs/ 
Pa<'(;s/()flic(;-ol-tlid-Procdr(dddnt- 
Pxdcdtivd.dspx  (.see  Key  'rojiics)  the 
Department's  Fi.scal  Year  (FY)  2012 
.Service  (k)ntract  Inventory  analysis.  The 
analysis  di.scns.ses  Treasury  initiatives 
in  court  reporters  and  transcription 
.services  for  2012.  In  2013.  Treasury 
.seeks  to  determine  if  its  mix  of  Federal/ 


contractor  einjilovees  dedicated  to 
Covernment  Performance  and  Results 
Ai:t  goals  is  effective  or  if  rebalancing  is 
recpiired. 

FOR  FURTHER  INFORMATION  CONTACT:  fiill 
.Sullivan  Office  of  the  Dejnity  Assi.slant 
.Secretary  for  Unman  Resources  and 
C.hief  1  Inman  Capital  Officer 
Deiiartment  of  the  rreasnrv,  l.'lOO 
Pennsylvania  Avenue  NW.  Washington. 
DC  20220,  at  (202)  022-939.'!  or 
j(ddds.sdIliv(m@tr(!dSdiy.;^o\'. 

SUPPLEMENTARY  INFORMATION:  III 
accordance  wilh  .Section  743  of  Division 
('  of  the  FY  2010  (kmsolidated 
Aiijiropriations  Act,  Public  Law  (Piih. 

L.)  111-117.  agencies  re(iuired  to  .submit 
an  inventorv  in  accordance  with  the 
Federal  Activities  Inventorv  Reform  Act 
of  1998  (Pul).  L.  10.'5-270:  31  II.S.C.  .'lOl 
note),  other  than  the  Dejiartment  of  the 
Defense,  shall  also  j)re|)are  an  annual 
service  contract  inventorv.  Treasury 
submitted  its  inventorv  for  FY  2012  to 
the  Office  of  Management  and  Budget 
(OMH)  on  December  18,  2012. 

I1at(!(l:  F(!l)ni<irv  11.  2013. 

Anita  Blair, 

l)(‘l>iilv  /\ssist<nU  Sacrntcd'v  for  I  lidiuin 
Ih-soidcoN  (dul  ('A)ivi  Ihduan  (Aipilol  Officor. 

II  K  Doc.  2(n;)-().S(lli.S  I'iliMl  3-4-1:);  )):4.''>  :mil 
BILLING  CODE  4810-25-P 

DEPARTMENT  OF  THE  TREASURY 

Financial  Crimes  Enforcement  Network 

Agency  Information  Collection 
Activities;  Comment  Request  of  the 
Proposed  Changes  to  the  Report  of 
Foreign  Bank  and  Financial  Accounts 
Report 

agency:  Financial  (aimes  Hnforcement 
Network  (“FinCHN").  Dejiartment  of  the 
Treasury. 

ACTION:  Notice  and  re(|ne.st  for 
comments. 

SUMMARY:  FinCHN.  a  hnreau  of  the  U..S. 
Department  of  the  Treasury,  invites  all 
interested  parties  to  comment  on  its 
jiroposed  update  to  Form  I'D  F  90-22.1, 
Report  of  Foreign  Hank  and  Financial 
Accounts  (“l'’HAR'').  This  lopiest  for 
comments  is  made  pursuant  to  the 
Pajierwork  Reduction  Act  of  19!).'!  (44 
1 1..S.C.  (]ha])ter  3.'!). 

DATES:  Written  comments  should  he 
received  on  or  before  May  (i,  2013  to  he 
assuretl  of  considei'ation. 

ADDRESSES:  Direct  all  written  comments 
to:  Regulatory  Policy  and  Programs 
Division,  Financial  (Times  Hnforcement 
Network.  IJ..S.  Department  of  the 
Treasury,  I’.O.  Box  39,  Vienna,  VA 
22183,  Attention;  PRA  (kimment.s — 


Update  to  the  FHAR  re])ort.  Comments 
akso  may  he  snhmitted  hy  electronic 
mail  to  the  following  Internet  address: 
"n!<>(:oinnd;nts@fidC(;d.<>()v"  with  the 
caption  in  the  body  of  the  text. 
“Attention:  PRA  (lomments —  Update  to 
the  FHAR  report.” 

Inspection  of  (ioninicnts:  Comments 
may  he  inspected,  between  10  a.m.  and 
4  ]).m.,  in  the  I'iiXIHN  reading  room  in 
Vienna.  VA.  Persons  wishing  to  insjiect 
the  comments  snhmitted  imi.st  lecjuest 
an  a])i)ointment  with  the  Di.sclosni'e 
Officer  hy  telephoning  (703)  ‘)0.'5-.'5034 
(not  a  toll  free  call). 

FOR  FURTHER  INFORMATION  CONTACT: 

Financial  (Crimes  Hnforcement  Network, 
Regulatory  Policy  and  Programs 
Division  at  (800)  949-2732.  A  co])y  of 
Form  TD  F  90-22.1  reflecting  the 
])ro])o.sed  changes  may  he  found  at  the 
end  of  this  notice. 

SUPPLEMENTARY  INFORMATION:  Ahstrncl: 
The  statute  generally  referred  to  as  the 
"Hank  .Secrecy  Act”  (“H.SA”),  Titles  I 
and  II  of  Public  Law  91— .')08,  as 
amended,  codified  at  12  U..S.(;.  18291), 

12  U.S.C.  19.')1-19.'')9.  and  31  II.S.C. 
.')3T1-.')314  and  .'131 0-.')332,  authorizes 
the  .Secretary  of  the  Treasury,  inter  alia, 
to  recpiire  financial  institutions  to  kee]) 
records  and  file  reports  that  are 
determined  to  have  a  high  degree  of 
usefulness  in  criminal,  tax.  and 
regulatory  matters,  or  in  the  conduct  of 
intelligence  or  counter-intelligence 
activities  to  protect  against  international 
teiTorism,  and  to  implement  counter- 
money  laundering  j)rograms  and 
t:om])liance  ])rocedui’e.s. '  Regulations 
implementing  Title  11  of  the  H.SA  appear 
at  31  CFR  Chapter  X.  The  authority  of 
the  .Secretary  to  administer  the  H.SA  has 
been  delegate)!  to  the  Director  of 
FinCHN. 

The  information  collected  on  Form 
TD  F  90-22.1  (as  well  as  other  HSA 
re])orting  and  recordkee])ing 
re(]uirements  that  are  not  the  subject  of 
this  notice)  assi.st  Federal,  state,  and 
local  law  enfoi'cement  in  the 
identification,  investigation,  and 
prosecution  of  individuals  involved  in 
money  laundering,  the  financing  of 
teiTorism,  tax  evasion,  nari:otic.s 
ti'afficking,  organized  crime,  fraud, 
embezzlement,  and  other  crimes.  The 
information  also  assists  in  tax 

'  cxpimdiii”  llu!  .scopi!  oi  tlit;  Diink 

.Sucrccy  Act  Ui  inli'lli^cMicc  or  coimlcM-inUillif’ciici! 
iiclivilios  lo  prolcf:!  iif^iiiii.st  iiilorniilioniil  l(irr()risiii 
wiis  .1(1(10(1  l)v  .Soction  3.'ja  ol  llio  lliiiliiig  .iiid 
.Str((Ti<;lh(!nin5>  AiiKdicii  By  Providin'’  .Apiiroprinto 
Tools  K(!(|inr(!d  lo  lnl(!rc(!pl  iind  OHsIrucI  'DnTorisin 
Act  ol  2001  (tho  TI.SA  PATKIO'l'  Act").  I’.L.  107- 
.■>0. 
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colloclioii,  examination,  and  otlun' 
regulatory  matters. - 

(hinvut  /If.’/jon;  FinCFN  is  i)ro])osing 
to  n])(late  the  current  TD  F  90-22.1 
report  to  standardize  it  with  other  I3SA 
electronically  filed  r(!])orts  and  add  the 
cai)ahility  lor  a  third  party  pre])arer  to 
file  the  r(;|)ort  should  the  owner  of  the 
foreign  account  wish  to  employ  this 
option.  'I’o  standardize  the  FBAR  with 
other  IFSA  reports.  FinClliN  ])roi)oses  to 
add  an  item  to  record  tax|)ayer 
identification  numhtn'  ("TIN”)  Type  to 
Fart  I.  item  3a;  I’art  I.  item  4;  Fart  Ill, 
item  2.'5a;  Fart  lY,  item  3,')a:  and  V.  item 
35a.  The  addition  of  a  check  hox  to 
indic;ate  that  the  amount  is  unknown  is 
added  to  Farts  II,  III,  IV,  and  V  in  item 
15a.  F’inGEN  also  proposes  to  add  a  new 
item  “Suffix”  to  Fart  I,  item  8a:  Fart  111. 
item  28a:  and  Fart  IV,  item  37a.  This 
update  includes  a  reviseil  signature 
.section.  It  adds  item  44a,  a  check  hox 
with  the  instruction  “Check  /jere  [box 
for  chocking!  if  this  report  is  completed 
hv  a  3rd  portv  preparer  and  complete 
item  4(i  and  the  third  party  preparer 
section.”  '-'  A  new  section.  '‘3rd  Party 
Preparer  I  tse  Only.”  is  added  to  tlu; 
report  to  su])j)ort  this  method  of  filing. 
The  3rd  Farty  Fr(!])arer  section  consists 
of  the  ])reparer’s  last  name,  first  name, 
and  middle  initial  (items  47,  48,  and 
49);  ])rei)arer’.s  signature  (item  50);  a 


-l  lu!  iiilonniition  (:()ll(!(:ti()ii  ii(l(t]'(!ss(Ml  in  Itiis 
iiolico  is  ciirriMilIv  appniviul  imdiM’  Ollitx!  of 
Miinaj^onionl  niul  Ifiut^i!!  (''OMIi")  Coiilrot  Numlior 
l,S()(i-()()(t<l. 

‘Ttii!  (liito  in  ilnni  4(i  will  l)o  ontinod 
aiitoinalicallv  if  llu;  I'liAK  is  filod  llinuigli  tiu!  If.SA 
Ivl'iliiif"  Disia'otc!  (sin”l(!  n^poil)  Option.  If  tlio  F8AR 
is  l)at(:li  filod.  tin!  dato  must  l)o  maniiallv  initonul 
in  tIu!  hatcli  filin;^  sp(!(:ifif:ations'  2a  R(!(:oid. 


check  hox  to  indicate  if  the  |)re])arer  is 
.self-(!m])loyed  (item  51);  tiu;  prejfarer’s 
TIN  and  TIN  Type  (items  52  and  52a); 
and  a  contact  tele|)hone  numher  and 
(txtension,  if  applicahle,  (items  53  ;md 
53a).  If  the  |)re])arer  is  an  em])lov(!e  of 
a  firm,  the  firm's  name  iind  em|)loyer 
idcmtification  numher  (“FIN”)  are 
entered  in  items  54  and  55.  Finally,  the 
addrttss  (street  numher.  city,  stale.  ZIF/ 
Fo.stiil  (iode,  and  country)  of  the 
preifarer  (if  self-emj)loved)  or  the  firm  is 
ententd  in  items  50  through  00. •* 

Title:  Reports  of  foreign  financial 
accounts  (31  CFR  1010.350). 

OMB  Control  Nnmher:  150()-0009 
(The  IRS’s  OMB  control  numher  is 
154.5-2038). 

Current  Action:  Theix;  is  uo  change  to 
the  existing  regulations. 

Type  of  Beyiew:  Revision  of  a 
currently  aj)j)roved  collection. 

Affected  Pnhiic:  Individuals, 
husine.sses  or  for-])rofit  institutions,  and 
non-profit  in.stitutions. 

Estimate  Nnmher  of  Affected  Filing 
Indiyidnals  and  Entities: 

Estimated  Becordkeeping  and 
Be})orting  Burden:  Based  on  past  filings, 
30  minutes  for  recordkee])ing  and  45 
minutes  for  niport  completion  for  a  total 
filing  Burden  of  1  hour  and  fifteen 
minutes  (1:15). 

Estimated  Anmnd  Becordkeeping  and 
Beporting  Barden  Honrs:  975,000.“ 


■*  If  II  lliird  piirly  piiipiirt!!'  comploliis  and  lllo.s  llm 
rnpnri.  llui  nipnii  will  Ixi  signnd  in  ilnin  ,'>().  If  llm 
n)|)ort  is  complnliid  and  filod  liv  Iho  ownor  of  Iho 
foroi^n  aocminl.  Ilio  roporl  will  lio  signod  in  Iho 
sif^naluro  sooticin.  ilom  44. 

'■  This  fif^uro  roflocis  llio  aolnal  numlior  of  !•  MAR 
filinj^s  in  calondar  yoar  21U2. 

7il().n(Kl  roports  x  1.25  hours  por  roporl  = 
(175.1)00  hours. 


An  agency  may  not  conduct  or 
siionsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unle.ss  the  collection  of  information 
displays  a  valid  OMB  control  numher. 
Records  reciuired  to  he  retained  under 
the  B.SA  mu.st  he  retained  for  five  vears. 
(lenerally,  information  collected 
pursuant  to  the  BSA  is  confidential,  hut 
it  mav  he  shared  as  provided  hv  law 
with  regulatory  and  law  enforcement 
authorities. 

Be(]nest  for  Comments:  Comments 
submitted  iu  response  to  this  notii:e  will 
he  summarized  and/or  included  in  the 
recpiest  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on; 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(h)  the  accuracy  of  the  agency’s  e.stimate 
of  the  burden  of  the  collection  of 
information:  (c)  wavs  to  enhance  the 
(luality.  utility,  and  clarity  of  the 
information  to  he  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  re,s|)ondents,  including 
through  the  use  of  automated  collection 
techniipies  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-iq)  costs  and  costs  of  operation, 
maintenance  and  purchase  of  services  to 
])rovide  information. 

Daltul:  l''(;l)ruary  2(i.  2()1;T 
)i;nniii;r  Shasky  Calvery, 
tiireclor.  I’inancial  Crimes  Enforcement 
Network. 

BILLING  CODE  4810-02-P 
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TD  F  90-22.1 

(Rev  S«|4en<>e>^Oi 
Deoa'Wneni  rtttie  Treasury 
CMBNo  1506-0004 


REPORT  OF  FOREIGN  BANK 
AND  FINANCIAL  ACCOUNTS 


OMBNo  1545- :036 
1  Ihis  A«DOf1(SforCelendiir 
Year  Ended  T201 


•  fbfUona  ttf 

f»m»  I 


Do  KOT fit*  with  youi  f  adarai  Tax  Rctuni 


Amended  Q 


Filer  Information 


r  Y|(peofFrtt« 

•  D  t  Q  P#fOt#rsh^  c  Q  Corrertion  e  Q  •  [~]  F*a>Ki»*Y  v  Oi>f  >  •  Enter 


3  U$  latpayei  foertrketcnNcrnptr 

3a  TIN  type 

0  SSNflTiN 

4  Foreior  idensir  aheyt  iC.rvrwUtita  rxiN  if  «*rr\  S  i*  nm  anr>^[gg)f  I 

5  fnd'vidjt's  Date  ofBirih 

s  Type  riPettPort  nForcion  TIN  f"!  Olher 

MM/t>Cn'YYV 

If flidr  hbs  no  U  $  iddntlflcaflon 
Numher  compltld  Hdfp  4 

□  EIK 

b  Number 

c  Couritry  of  Issue 

6  Lest  NarTva  or  Oganuaborr  Nam 

7  FksI  Noma 

■11 

8a  Sufok 

9  Add'VVi  SkrMt  ^  SutvNo  I 


12  Cod* 


M  hive  afinanctai  nrefesim  25  or  more  N^anciii  eccoonts* 

n  Y*»  It 'Yet' tnlef  tosat  number  of  iccourUa _ 

Iff  "Yes'  la  chccKed.  do  noc  complete  ^ert  ll  or  Pad  Ml.  (mH  retain  recorda  of  ihia  Information) 


□ 


Information  on  Financial  Accounts)  Owned  Separately 


15  Maaimumva  ua  ofeccouniduringcaiendar  year  reported 


1$#  Amouru 

Uriiaoivn 

a 


16  Typeofaccouht  a  □  Banii  b  □  Secutibea 


*  7  Nan>e  of Fetinciai  mviRueort  n  nvhicn  account  i\  held 


e  C  Omer—Entef  type  below 


16  Account  numbe*  or  other  devgrtator 

18  MeAngAddreaa (Number  Srael  SueeNumberiotlnancielnsiiufeonuiwhcnercouniisheld 

i 

2P  C.4y 

?i  Sun*  Hknown  77  2*<PotttlCod«  ifknwvn 

23  Country 

1  Signature 

a4a  Check  her*  «f  this  rappr:  «  completed  by  e  Vd  party  preporei  and  complete  4c>m4d  and  tr>a  >d  party  proparor  section 

**  Filcf  SiTialurc 

45  F4er  Title,  tf not  reportage  personalpccount 

45  DfoaiMM/OO/YYYY) 

3rd  Party 
Preparer 
Use  Only 

1 

1 

51  Check  □  tf  5?  TIN 
sathem  ployed 

67«  TINt«»  □  PIN 
DSSNflIN  □!-(»«i»' 

64  Fnn  (»•«(»  SS  Fiim  i  ElN 

50  AddteuiNumber  Sbnt  Suite  Number'i  <57  Cny 

56^01#  58  Zip^DsWi  Coot  60Counby 

This  form  Vrouid  0*  ut*d  to  report  •  Irtincial  mtaiost  «>  irgnalur*  authMay  or  olha.  aulboni|  ovar  on*  ci  mar*  ti>ancia>  accounrs  in  foreign  counfria*  ac  ?*quH«d  by  th« 
Oopaimoni  of  lha  Traaaury  RodutaKnt  31  CFR  iQiO  350  No  report  tt  raquirod  if  iha  aogmoAf*  of  the  accounit  did  not  atcaed  Si  0000  Saa  aiatrucaoni  For 

0*S«lH>n\ 

PRIVACY  ACT  AND  PAPERWORK  REDUCTION  ACT  NOTICE 

Ptrr^anl  lelh*ragifi<«m*niaolPub6c  Law  63>579  (Pr^cy  Ad  of  1674).  noac*i%  hereby  givafi  Ptei  the  authority  to  coftect  infermaliort  on  TO  FSOZZ  1  in  accordance  wipt  S 
use  SS2a  re)  n  Public  Law  61 ‘506  31  USC  5314.  5U$C  301  31  CFR  1010  350  The  pmopel  purport  for  coSectevg  the  ettorniaaon  n  Ic  eaaure  maintanence  of  reports 
where  such  ftpom  or  records  heve  e  high  degree  of  uaefulneis  Ml  cntranai  tax  orregulatoiy  mvetiigatior^scrproceedrngs  The  informetjon  collected  may  be  provided  (o 
those  oftcars  arderwoloyeesofeny  censUwent  unit  of  the  OeperYneniofa^o  Traeeury  who  hove  e  need  fo  dre  records  ir  the  performance  of  their  dut'ea  Tn*  re  cords  mey  be 
refo'redioeny  odtfr  deparlmani  or  agenry  Of  tf^e  Unled  Stetes  upon  the  recpml  oflheheadofauchdepereneni  e«  egency  for  usem  acrenmal  tex  erregulesery  investigation 
orpioceedeig  Theetformahort  cofltcied  rney  aKobeprovidedloepprapriat*  state  local  aociotatgn  law  enforcentenl  andreguiatorypeisonnelinlhepetformertca  of  thee 
duties  CHcfoscreoftwsinformebonitmaridolory  CrrtlartdcrwMnBlpefwifees  ncfochrgm  certen  creumsiancese  Fneofnot  morelhen  S500  000  end  imprisonment  of 
not  more  then  Ivf  years  are  prev»ped  for  fofor#  to  Ria  p  report  supply  rnformahon.  and  for  Mmg  a  false  Or  hauduTenl  report  Oisclosuie  ofihe  Social  Security  nurrfoer  is 
mendoiory  The  aufooriy  tocobecl  it  31  CFR  1010  350  The  Sociel  Serunty  nunfoe' wd  be  used  as  e  means  to  idenafy  Ih*  mdividuaiwho  Net  Vtt  report  Thamtimated 
arerege  burden  atsocietedvv>P>ihis  colechonof  mformebon  n  75  minutes  per  tespondeni  or  record  heeper  depenthngon  mdrviduaf  cxcvmstances  Comments  regerdmglhe 
eccuracyo*lhisbwrden  esumeto  endswggesi«ns  for  redwcirgthebvrden  should  be  deectod  to  the  Internal  Revenue  ServK*  banh  Secrecy  Act  Po><ey.  5000  Clm  Road 
C-V342  lenham MO 30706 


Kc\  1  «'• :  i: 
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Information  on  Financial  Account(s)  Owned  Jointly 
Complete  a  Separate  Block  for  Each  Account  Owned  Jointly 
.Addaddihooat  Part  ill  page  as  many  times  as  necessary  in  order  to  provide  information  on  aU  accounts 


1  r-iiingfor«»i®r=daf  3-4  ChecK  appropriate  Identification  Number  6  Last  Name  or  Organization  Name 

year  I 

(~~|  Taxpayer  Identificstfon  Number  I 

d  oreign  Identification  Number 


Form  TO  r  90-22  1 
- j  Pape  t^uffitier 


E-fiteridnet»fication  number  here  1 


ISMfiximumvatueofliccourttdutingcalendffi  y9a>*9poft«d|  tSa  Amount  j  16  Typ«<  of  account  a  Q  BanH  b  PT  Secunt»es  c  fH  Other— fntat  typ*  below 

I  Unknown 


17  Name  of  f  soancial  lnMrfution%n  which  account  n  haW 


18  Account  number  or  other  decignaiion  ■  19  MAilingAddyer«c.{Numbef.  Sreel.  SuiteNumber)  of  Snanciat  vtttituhon  m  whtch  accounli&he>d 


20  City  j  21  Stale  iflinovL-n  \  22  2ip/Postal  Code,  if  known  23Countfy 

*^4  Number  of  joint  owners  for  this  account  ;  25  Taxpayer  idenbficatiort  NumberlTN)  ofpnncipaljomi  owner  ifKnown  See  »n^trucbon^  ;  25aTPJType 

:  :  O  EW  □  SSNrtTIN 


26  Last  Name  or  Organization  Name  of  principal  jo«nt  owner  I  27  Firtt  Name  of  principal  jotnl  owner  ifkrtown 


29Add>‘e*..s  iNuntbei  Street  Su<!e  or  Apartnventf  ofprincipaljoirvtowner  <f  krrown 


28Middie  tnstial  ifknown  29a  SufFi» 


State,  if  known  1  32  ZIPj'Poctal  Code,  d  known  |  33  CounVy,  if  known 


30  Cfty.  if  known 


31  State.  ifkn<xvn 


32  ZlPiPosta!  Code  ffknown 


33  Country,  if  known 
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Information  on  Financial  Account(s)  Where  Filer  has  Signature  or  Other 
mHU  Authority  but  No  Financial  Interest  in  the  Account(s)  _  _ _ 

Complete  a  Separate  Block  for  Each  Account 

Add  additional  Part  IVpage  as  many  limes  as  necessary  in  ordei  toprowde  infotmalion  on  all  accounts 


rormTDF  90-22  1 
Page  Number 


^  of  5 


1  Filing  tor  ca'-endar 
ye>ar 

3-4  Check  eppropmate  Identification  Nun*er 

p]  Taxpayer  idcnt.ficahoo  Nunitief 

[~1  Forei9n  Identificatfon  Nunil>er 

trtXtf  idoetrficstion  number  here 

6  Las!  Ka'iie  or  O  ganizalion  Name 

iSMaotmum  value  of  account  ckif  mg  calendar  year  reported 

ISa  Amount  I 
Unknown 

□ 

16  Type  of  account  a  0  Bank  b  [J  Secur^rM 

t  []  Othe»— Enter  type  below 

1 7  Nam#  of  Fin»nc»«l  lrt^<ut>on  m  whtch  account  is  hotd 


16  Account  numb«f  Of  othordavgnatton  j  19  {Numo«r  otrafft  SudoNumbotlof  ftnanoat  inst^ution  mwn'Ch  accounttsheld 

21  Sute  ifitnown  |  22  2<p/Postai Code  if knoivn 


20  Ctfy 


23  Country 


34  Last  Nameer  Ofgen-iation  Name  ot  Account  Onne? 


3&Ta«  Identification  NomOer  of  Account  Owner 


43  F«>*  sTflie  wrtntth^  Owner 


37Mkid?e  lrirt.a>|  37a  Suffi* 


35a  TIN  Type 

O  EIN  0  SSN/ITIN 

Q  foreign 


38Addfe&StNumber.  Street  andApt  or  Suite  No.> 


j41  ZiP/PostaiCode 


ISMamnjm  value  of  account  during  calendar  yeai  reported  ,  15a  Anwunt  16  Type  of  account  a  Q  Bank  b  |~^  Securities 

Unknown 


pi  Other — Enter  type  below 


1 7  Name  of  Fmancui!  Institution  n  wfxcb  account  tshelo 


18  Account  numoer  Of  other  devtgnabon 


19  Waiting  Address  (Number.  Street,  Suite  Nun»ber>  of  financial  institution  in  which  account  icheld 


21  Sate  *1  known 


2:p/Pcis!alCode  ifkno»v 


34  la^t  Name  or  Olga^<^et.on  fi»n>e  of  Account  Owtier 


36  Fif^t  Name 


'37M’d<Seln<tal|37a  Soffiv 


35Tav  identification  Number  of  Account  Oivner  !  5-*a  TIN  Type 

•  □  EIN  □  SGN/lTiN 
0  Foregr' 


38  Address  (Number.  Street  andApt  or  SuiteNo) 


41  ZIP/Poital  Code 


*42  Country 


43  F^r  s  Tt^evrith^i^  Owner 
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The  following  paragraj)!!  aj)plies  to  all 
of  the  collections  of  infonnalion  covca  ed 
hy  this  notice: 

An  agency  inav  not  conduct  or 
sponsor,  and  a  person  is  not  retpiired  to 
nispond  to.  a  collection  of  information 
unless  the  collection  of  information 
disj)lavs  a  valid  ()M15  control  nnmher. 
Hooks  or  records  relating  to  a  collection 
of  information  mnsi  he  nUained  as  long 
as  their  contents  may  Ihuioiik;  material 
in  the  administration  of  any  internal 
revenne  law.  (amerally.  tax  returns  and 
tax  return  information  are  confidential, 
as  rcHpured  hy  2(i  11..S.C.  8103. 

/fer/ne.s’/  for  (Joninunits:  (lommenls 
suhmitted  in  response  to  this  notice  will 
1h!  summarized  and/or  included  in  the 
nMpiest  forOMH  apj)royal.  All 
comments  will  h(!com(!  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  ]3ro])er 
p(!rformance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  |)ractical  utility: 
(h)  the  accuracy  of  the  agent:y's  estimate 
of  the  hnrdtai  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
cjnality.  utility,  and  clarity  of  the 
iiddrmation  to  he  collected;  (d)  ways  ti) 
minimize  the  hnrden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collet;tion 
technifines  or  other  forms  of  information 
technology:  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  opciration. 
maintenance,  and  pnrcha.se  of  services 
to  provide  information. 

Api)r()\  (!(l:  l’el)riiar\'  13.  2013. 

Yvelle  Lawrence. 

IliS  liapnrts  (Jl(!(ir(inc(‘  Offiun'. 

|FR  Dim;.  2(n:{-l)4<)72  I’itwl  f!:4.S  am] 

BILLING  CODE  4830-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  .Scn  vice  (IRS), 
rniasnry. 

ACTION:  Notice  and  nupiest  for 
comments. 

SUMMARY:  The  Diipartment  of  the 
Treasury,  as  ])art  of  its  continuing  effort 
to  reduce  pajjerwork  and  respondent 
hnrden.  invites  the  general  puhlic  and 
other  Federal  agencies  to  take  this 
oj)j)ortnnitv  to  comment  on  this 
continuing  information  collections,  as 
nupiired  hy  the  Paperwork  Reduction 
Act  of  1995.  Puhlic  Law  104-13  (44 
IL.S.t;.  350(»(c)(2)(A)).  Curn!ntly.  the  IRS 
is  soliciting  comments  conc:erning 


Compensation  IJeferred  I Inder  Fligihle 
Deferred  Ciompcmsation  Plans. 

DATES:  Written  comments  should  he 
received  on  or  hefore  May  0.  2013  to  he 
a.ssnred  of  consideration. 

ADDRESSES:  Direct  all  written  comiiKmts 
to  Yvette  Lawrence.  Internal  Revenue 
Service.  Room  0129.  1111  Con.stitution 
Avenue  NW.,  Washington.  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rcupiests  for  additional  information  or 
co])ies  of  the  regulations  should  he 
directed  to  Martha  R.  Hrinson  at  Internal 
Revenue  .Service,  Room  0129.  1111 
Con.stitution  Avenue  NW.,  Washington. 
DC  20224.  or  at  (202)  022-3809,  or 
through  the  Internet  at 
(M(irlh(i.H.Ih'inson@irs.<’ov). 

SUPPLEMENTARY  INFORMATION:  Titio: 
C'.ompensation  Deferred  Under  Eligible 
Diderred  Comiiensation  Plans. 

OMB  Numbor:  1545-1580. 

Bogiihition  Projoct  Nuinhor/YD  9075. 

Abstract :'Vhv,  .Small  Business  job 
Protection  Act  of  1990  and  the  Taxjjaver 
Relief  Act  of  1997  made  changes  to  rnUis 
under  Internal  Revenue  Code  section 
457  regarding  eligible  deferred 
compensation  ])lan.s  offered  by  state  and 
local  g{)vernment.s.  TD  9075  nKpiires 
state  and  local  govm  nments  to  establish 
a  written  trust,  cii.stodial  account,  or 
annuity  contract  to  hold  the  a.ssets  and 
income  in  trust  for  the  exclusive  benefit 
of  its  |)articij)ant.s  and  beneficiaries. 

Also,  new  non-hank  custodians  must 
submit  applications  to  the  IR.S  to  he; 
approved  to  serve  as  cn.stodians  of 
s(!ction  457  ])lan  as.sets. 

(hirrcnt  Actions:  3’here  are  no  changes 
being  made  to  the  regulation  at  this 
time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  State,  local  or  tribal 
governments. 

Estimated  \himber  of  Respondents: 

10.200. 

Estimated  Time  Per  Respondent  :  1 
hour  2  minutes. 

Estimate  Toted  Animal  Barden  Hoars: 

10.000. 

The  following  ])aragraph  aiiplies  to  all 
of  the  collections  of  information  covered 
hy  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  recpiired  to 
res|)ond  to.  a  collection  of  information 
unless  the  c:oll(!ction  of  information 
displays  a  valid  OMB  control  numh(;r. 
Books  or  records  relating  to  a  collection 
of  information  must  he  retained  as  long 
as  their  contents  may  hecome  matiu  ial 
in  the  administration  of  any  internal 
reveniH!  law.  Uenerally,  lax  returns  and 
tax  return  information  are  confidential, 
as  reipiired  by  20  lJ..S.(i.  0103. 

Request  Eor  (Comments:  (Comments 
submitted  in  response  to  this  notice  will 


be  summarized  and/or  included  in  the 
recpiest  for  OMB  ai)provaL  All 
comments  will  become  a  matter  of 
public  riHiord.  Oomments  are  invited  on: 
(a)  Whether  llu;  collection  of 
information  is  necessary  for  the  pro])m- 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  ])raclical  utility; 
(h)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
(luality.  utility,  and  clarity  of  the 
information  to  be  collected;  (cl)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  colhiction 
technicpies  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  .start-up  costs  and  costs  of  operation, 
maintenance,  and  purc;ha.se  of  services 
to  provide  information. 

Approved;  ludiriiary  13.  2013. 

Yv»;ttc!  Lawrence. 

IRS  Repoiis  ('Aeanince  Officer. 

II  K  Dim:.  :i(U:i-l)4‘l7:i  l•■ile(l  :i-4-i:i:  lt;4ri  ami 
BILLING  CODE  4830-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  .Service  (IRS), 
'rreasury. 

ACTION:  Notice  and  recpie.st  for 
comments. 

SUMMARY:  The  De|)artment  of  the 
rreasury.  as  jiart  of  its  continuing  effort 
to  reduce  iiajierwork  and  res])ondent 
burden,  invites  the  general  ]niblic  and 
other  Federal  agem;ies  to  take  this 
oiiportunity  to  comment  on  ])ro])osed 
and/or  continuing  information 
collections,  as  reciuired  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  II..S.C. 
3500(c)(2)(A)).  Currently,  the  IR.S  is 
soliciting  comments  concerning 
Amortization  of  Reforestation 
Exiienditures. 

DATES:  Written  comments  should  be 
received  on  or  before  May  (i,  2013  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Yvette  Lawrence.  Internal  Revenue 
.Service,  Room  0129,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Recjue.sts  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Martha  R.  Brin.son.  at  (202) 
022-3809.  oral  Internal  Revenue 
.Service,  Room  0129,  1111  Constitution 
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Avomu!  NVV.,  Washington.  Dd  20224,  or 
through  the  Int(!rn(!t  at 
Mdillui.U.Brin  son@irs.;^o\ 

SUPPLEMENTARY  INFORMATION: 

'I'itic:  Amortization  of  Keionjslation 
Hxpenditures. 

OMB  Niimhar:  1 54.'l-073.'). 

B(!<’iil(ili()n  Project  Niinihcr:  TU  7927. 

Abstract:  Internal  Revenui!  (lode 
section  194  allows  tax|)ayer.s  to  elect  to 
amortizi!  certain  reforestation 
expemditures  over  a  7-year  ])eriod  if  the 
expenditurixs  meet  certain  reciuireimaits. 
The  regulations  im])lement  this  election 
provision  and  allow  the  IRS  to 
d(;termine  if  the  election  is  proper  and 
allowable. 

Current  Actions:  Then;  is  no  change  to 
this  existing  regulation. 

Type  of  Beview:  Extension  of  a 
currently  ap])roved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-])rofit 
organizations,  and  farms. 

Estimated  i\hnnl)er  of  Bespondents: 

12, {)(){). 

Estimated  Time  Per  Bespondent:  30 
minutes. 

Estimated  Total  Anumd  Burden 
Hours:  O.OOl. 

Th(!  following  jjaragra])!!  a])])lii!s  to  all 
of  tlu!  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  ])er.son  is  not  r(;(]uired  to 
respond  to.  a  colhiction  of  information 
unle.ss  the  collection  of  information 
di.s])lay.s  a  valid  OMH  control  number. 
Books  or  records  relating  to  a  collection 
of  information  mu.st  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  r(;quired  by  2(i  II.S.G.  (i  l()3. 

Bequest  for  Comments:  (’omments 
submitted  in  res))onse  to  this  notice  will 
b(!  summarized  and/or  included  in  the 
re(|uest  for  OMB  a])i)roval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a]  Whether  the  collection  of 
information  is  necessary  for  the  proper 
])erformance  of  tin;  functions  of  the 
agency,  including  whether  the 
information  shall  have  prai.tical  utility: 

(b)  the  accuracy  of  tin;  agency’s  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
(|uality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  wavs  to 
minimize  the  burden  of  the  collection  of 
information  on  res])ondents.  including 
through  the  use  of  automated  collection 
technitjues  or  other  forms  of  information 
technology;  and  (e)  estimates  of  cai)ital 
or  start-uji  costs  and  costs  of  operation. 
maint(inance,  and  ])urcha.se  of  services 
to  provide  information. 


A|)|)r()V(!(l:  l''{!l)niarv  i;i.  201  :L 
Yvette  Lawr(!iu:e. 
ms  Bepaiis  Clearance  Officer. 

II’K  Hoc.  2()i;!-()4!)71  I'iliul  8:4.'')  anil 

BILLING  CODE  4830-01-P 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8879-S 

agency:  Internal  Revenue  Service  (IRS), 
rreasurv. 

ACTION:  Notice  and  retiuest  for 
comments. 

SUMMARY:  The  Department  of  the 
rreasurv,  as  part  of  its  continuing  effort 
to  reduce  jiaperwork  and  resj)ondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
op])ortunity  to  comment  on  pro])o.sed 
and/or  continuing  information 
collections,  as  required  hv  tlu; 

Paperwork  Reduction  Act  of  199.5, 

Public  haw  104-13  (44  U.S.C. 
3.5()0(c)(2)(A)).  Gurrentlv,  the  IRS  is 
soliciting  comments  concerning  Form 
8879-S,  IRS  e-file  Signatun; 
Authorization  for  Form  1120S. 

DATES:  Written  comments  should  he 
rec;(MV(;d  on  or  before;  May  (i.  2013  to  he; 
a.ssured  of  consideration. 

ADDRESSES:  Direct  all  writtein  comments 
to  Yvette;  hawre;ne:e;.  Intermil  Re;ve;nue; 
Servieie.  Reieim  0129.  1111  Geeicstitutiein 
Avenue;  NW.,  WiLshingtein,  DG  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Re;e|eie;st.s  feir  aelelltieaial  infe)rmatie)n  eir 
e:e)pie;s  e)f  the  feerm  anel  instrue;tie)ns 
sheiuhl  he;  elire;e;te;et  te;  Martha  R.  Brinse)n. 
(202)  022-3809,  at  lnte;rnal  Revenue; 
Servie:e;.  Room  0129,  1111  Gon.stitutiem 
Avenue;  NW..  Washington,  DG  20224,  or 
threeugh  the;  Interne;t  at 
Martha.B.Brinson@irs.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  IRS  e-file  Signature 
Authe)rizatie)n  ie)r  Form  1120S. 

OMB  Number:  1.54.5-1803. 

Eorm  Number:  8879-.S. 

Abstract:  Form  8879-S  autheerizes  an 
e)ffie:e;r  e)f  ei  e:e)r])oratie)n  einel  an 
e;le;e:tre)nie:  re;turn  eaigimitor  (FRO)  te;  use; 
cl  pe;rsemal  iele;ntiiie:atie)n  numhe;r  (PIN) 
te)  e;h;e:tre)nie:ally  sign  a  ce)ri)e)rcitie)n’.s 
e;le;e:tre)nie:  ine;ome;  tax  return  anel.  if 
applie:ahle;.  Ele;e:tre)nie;  Funels 
\Vithelraw<il  Gonsent. 

Current  Actions:  'I’heere;  iire;  ne;  e;hcmge;.s 
being  m;iele;  te;  the;  fe)rm  at  this  time. 

Type  of  Beview:  Exte;nsie)n  e)f  a 
e:urre;ntly  appreeveel  e:e)lh;e:tie)n. 

Affected  Public:  Bu.sine;.sse;s  eir  either 
fe)r-pre)fit  eirganizations. 


Estimated  Number  of  Bespondents: 
11.300. 

Estimated  Time  Per  Bespondent:  0 
hemrs,  32  minutes. 

Estimated  Tot(d  Annued  Burden 
Hours:  74,181. 

The;  feilhiwing  paragraph  aj)))lie;.s  tei  all 
e)f  the;  e:e)lle;e:tie)ns  e)f  infeainiitie)!!  e:e)ve;re;el 
by  this  ne)tie;e;: 

An  age;ne;y  imiy  not  e.emelue-.t  eir 
speinseir.  anel  a  pe;r.se)n  is  neit  re;e|uire;el  te; 
re;.spe)nel  te).  a  e:e)lh;e:tiem  e)f  infe)rmatie)n 
unless  the;  e;olte;e:tie)n  e)f  infeainatiein 
elisplays  a  valiel  OMB  e.eaitre)!  number. 
Be)oks  eir  re;e:e)ret.s  relating  te)  a  e:e)lh;e:tie)n 
e)f  informat  iem  mu.st  he;  re;taine;el  as  lemg 
as  their  e:e)nte;nts  may  he;e;e)me;  material 
in  the;  aelministratiem  eif  any  internal 
re;ve;nue;  hew.  (Generally,  tax  re;turn.s  anel 
tax  return  infeirmation  are;  e:e)nfiele;ntial. 
as  reejiureel  by  20  II.S.G.  0103. 

Bequest  for  Comments:  Gemiments 
.suhmitte;el  in  resjiemse;  to  this  ne)tie;e;  will 
he;  summarizeel  anel/or  ine:lueh;el  in  the; 
re;e|ne;.st  feir  OMB  a])j)re)val.  All 
e:omme;nts  will  he;e:e)me;  a  matte;r  e)f 
puhlie:  re;e:e)rel.  Gemiments  are;  inviteel  em; 
(cl)  Whe;the;r  the;  e:olh;e:tie)n  eif 
infeirmatiem  is  ne;e:e;.ssarv  her  the;  preijier 
pe;rfe)rmane;e;  e)f  the;  functiems  e)f  the; 
age;ne:y.  ine;lueling  whe;the;r  the; 
infeirmatiem  shall  hcive  prae;tie;al  utilitv: 
(h)  the;  ae:e;urcu:y  eif  the;  age;ne:v's  eistiimite; 
e)f  the;  hurelen  eif  the;  e:e)lle;e:tie)n  e)f 
informatiem;  (e:)  ways  te;  e;nhane:e;  the 
ejuality.  utility,  anel  e;larity  eif  the; 
infeirmation  te)  he;  e:e)lle;e:te;el;  (el)  ways  te) 
minimize;  the;  hurele;n  of  the;  e:e)lle;e;tie)n  e)f 
information  ein  re;si)e)nele;nts.  ine:lueling 
threiugh  the;  use;  e)f  auteimateel  e:e)lle;e;tie)n 
le;e:hnieiue;.s  eir  other  feirms  eif  infeirmatiein 
te;e:hne)le)gy;  anel  (e)  e;.stimcite;.s  e)f  e:a])ital 
eir  start-up  e:e)sts  anel  e;o.st.s  of  operation, 
maintenance,  anel  pure:ha.se;  e)f  se;rvie:e;s 
te)  proviele  informatiein. 

Appre)ve;el;  Fe;l)riiarv  13.  2013. 

Yvette;  La\vre;iie;e;, 

IBS  Beports  Clearance  Officer. 

IKK  Hoc.  2l)i:!-l)4!)7l)  Filod  :!-4-i;i:  8:4.')  ain| 

BILLING  CODE  4830-01-P 

U.S.-CHINA  ECONOMIC  AND 
SECURITY  REVIEW  COMMISSION 

Notice  of  Open  Public  Hearing 

agency:  IkS.-Ghimi  Ee:e)ne)mie:  ciiiel 
cSe;t:urity  Re;vie;w  Geimmi.ssie))!. 

ACTION:  Ne)tit:e;  e)f  open  puhlie:  hearing — 
Mare;h  7.  2013.  Washingtein.  DG. 

SUMMARY:  Ne)tie;e;  is  herehv  given  e)f  the; 
lolleiwing  hearing  eif  the;  lI..S.-Ghina 
Et:e)ne)mie:  anel  Se;e:uritv  Re;vie;w 
Gommi.s.sie)n. 

Name:  William  A.  Re;inse;h.  Ghairman 
e)f  the;  1 1. .S. -China  Et:one)mie:  anel 
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.Securitv  Review  Commission.  'Hk! 
(Commission  is  mandated  by  Congress  to 
investigate,  assi'ss.  and  report  to 
Congress  annnallv  on  "tlie  national 
seciiritv  implications  oi  tlu;  economic 
relationship  hetwinm  the  Unitcul  .States 
and  the  I’liople's  Republic  of  (China.” 
I’nrsnanl  to  this  mandate!,  the 
(Commission  will  hold  a  public  hearing 
in  Washington.  D(C  on  March  7.  2013. 
"(Corporate  Acce)imtahilitv.  Access  to 
(Cnidit.  and  Access  to  Markets  in  (China’s 
Financial  .System — the  Rides  and  Their 
Ramifications  for  II.S.  Invi!stor.s." 

/luck g/ounf/: This  is  the  .siicond  public 
hearing  the  Commission  will  hold 
during  its  2013  report  cycle  to  collect 
input  from  academic,  industry,  and 
government  ex])erts  on  national  .securitv 
implications  of  the  II..S.  bilateral  trade 
and  economic  relation.ship  with  China. 
The  economic  and  iiolitical  drivers, 
rides  and  norms  that  govern  (China’s 
financial  markets  diverge — sometimes 
.sharply — from  those  that  define  the 
.system  in  the  United  .States,  jnesenting 
imiipie  challenges  for  II..S.  investors  and 
the  enforcement  agencies  charged  with 
jirotecting  their  intiirests.  Whili! 
investors  have  been  eager  to  tniv  stock 
in  high  vield  U..S.-li.sted  (Chine.se 
coni|)anies  accounting  and  financial 


management  problems  havi!  created 
concern  about  the  adeijiiacy  of 
protection  of  U..S.  inviistors  interests. 
(Companiiis  traded  in  U..S.  (Capital 
markiits  are  riujuired  to  disclo.se  diitails 
of  business  strategies,  financial  records 
and  operations.  With  .Sl*C(Cand  U..S. 
exchanges  halting  trading  of  dozens  of 
(Chinese  com|)anie.s  diii!  to  accounting 
])ractice.s  and  conciirns  about  fraud,  the 
(Commission  will  examine  l)..S.  and 
(Chine.se  corporate  governance  and 
accountability  rides,  regulations  and 
i!nforcemi!nt  mechanisms.  'The 
(Commission  will  also  consider  the 
availability  of  financial  services,  access 
to  credit,  and  market  opportunities  for 
both  (Chinese  and  American  private! 
si!ctor  enterpri.ses.  With  U..S.  firms  eager 
to  meet  growing  demand  for  their 
financial  services,  witmrsses  will  testify 
regarding  access,  op])ortimities  and 
challenges  in  the  (Chine.se  mark(!t])lac(!. 

The  hearing  will  hi!  co-chair(!d  hv 
(Commissioners  Robin  (Chweland  and 
Carti!  (Coodwin.  Anv  inter(!sted  jiartv 
may  file  a  written  .stat(!nu!nt  hv  March 
7,  2013,  by  mailing  to  the  contact  hi!low. 
A  portion  of  each  pani!t  wilt  include  a 
ipiestion  and  answ(!r  p(!riod  t)(!twe(!n  tlu! 
(Commissioners  and  the  witnes.sirs. 


Location,  Date  and  Tima:  .'j()2  Dirksen 
.S(!nate  Offici!  Building.  'Thnrsdav, 

March  7.  2013,  0:{)()  a.m.-3:30  p.ni. 
TCastern  'Time.  A  detailed  agenda  for  thi! 
hi!aring  is  jiosted  to  the  (Commission’s 
Wei)  site  at  u  n  ii'.n.scc.gm'.  Akso,  |)l(!a.s(! 
check  onr  Wid)  site  for  jiossihle  changes 
to  the  hearing  sch(!dnl(!.  Reservations 
are  not  reipnred  to  attend  the  hearing. 
FOR  FURTHER  INFORMATtON  CONTACT:  Any 
memher  of  the  public  se(!king  further 
information  concerning  tlu!  hearing 
should  contact  Reed  TCckhold,  444  North 
(Ca|)itol  .Street  NW..  .Suite  ()02. 
Washington.  D(C  20()()1:  jihoni!:  202- 
024-1400.  or  via  email  at 
rackhoId@nscc.<^ov.  Reservations  are  not 
r(!(pdred  to  attend  thi!  hiniring. 

Aiilhiirity:  (Congress  creatiui  tlie  U..S. -(China 
I'Cconoinit:  and  .Securitv  Reviiiw  (Connnission 
in  2()()()  in  tlie  National  tJel'ense 
.Xnlhorizalion  .Act  (Tub.  t..  l()(i-3!)8).  as 
amended  liy  Division  B  ol  tlie  (Consolidated 
A])])roi)riations  Kiisolulion.  2003  (Fill).  L. 
108-7).  as  aniendiid  hv  Fiihlic  Law  109-108 
(November  22.  200.t). 

Dated:  Idibruarv  28.  2013. 

Mif;hai!l  Danis. 

L\a<:iiliv(‘  Director.  I  ’.S.-dlnini  Hconoiiiic  and 
Securitv  lieview  (Commission. 

H'K  Doc.  2()i:i-().")(n;!  1110(1  3-4-i;i:  «;4,5  am| 
BILLING  CODE  1137-00-P 


FEDERAL  REGISTER 


Vol.  78  Tuesday, 

No.  43  March  5,  2013 


Part  II 

The  President 


Notice  of  March  1,  2013 — Continuation  of  the  National  Emergency  With 
Respect  to  the  Situation  in  Zimbabwe 


Federal  R»!<>isler 
Vol.  78,  No.  48 


Presidential  Documents 


14427 


Tiiesdav.  March  .8.  2018 


Title  3 —  Notice  of‘  March  1,  2013 

The  President  Continuation  of  the  National  Emergency  With  Respect  to  the 

Situation  in  Zimbabwe 


On  March  0,  2003.  l)y  Executive  Order  13288,  the  President  declared  a 
national  emergency  and  blocked  the  property  of  persons  undermining  demo¬ 
cratic  processes  or  institutions  in  Zimhahwe,  pursuant  to  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C^  1701-1706).  He  took  this  action 
to  deal  with  the  unusual  and  extraordinary  threat  to  the  foreign  policv 
of  the  United  States  constituted  hy  the  actions  and  policies  of  certain  mem- 
Ijers  of  the  (Government  of  Zimhahwe  and  other  iiersons  to  undermine 
Zimhabwe’s  democratic  processes  or  institutions.  These  actions  and  policies 
had  contributed  to  the  deliberate  breakdown  in  the  rule  of  law  in  Zimhahwe. 
to  politically  motivated  violence  and  intimidation  in  that  country,  and  to 
political  and  economic  instability  in  the  southern  African  region. 

On  November  22,  2005,  the  President  i.ssued  Executive  Order  13391  to 
take  additional  steps  with  respect  to  the  national  emergency  (hudared  in 
Executive  Order  13288  by  ordering  the  blocking  of  the  property  of  additional 
])(;rson.s  undermining  democratic  j)rocess(5S  or  institutions  in  Zimhahwe. 

On  July  25.  2008.  the  President  issued  Executive  Order  13469,  which  ex- 
])and(ul  the  scope  of  the  national  emergency  declanul  in  Executive  Order 
13288  and  ordered  the  blocking  of  the  property  of  additional  persons  uiuhir- 
mining  democratic  jirocesses  or  institutions  in  Zimhahwe. 

The  actions  and  policies  of  the.se  jjersons  continue  to  ])ose  an  unusual 
and  extraordinary  threat  to  the  foreign  ])olicy  of  the  United  States.  Eor 
this  reason,  the  national  emergency  declared  on  March  6.  2()()3,  and  the 
measures  adopted  on  that  date,  oji  November  22.  2()()5,  and  on  July  25. 
2008,  to  d(xd  with  that  emergency,  must  t:ontinue  in  effect  beyond  March 
6.  2013.  Therefore,  in  accordance  with  section  202(d]  of  the  National  Emer¬ 
gencies  Act  (50  U.S.(G.  1622(d)),  1  am  continuing  for  1  year  the  national 
emergency  declared  in  Executive  Order  13288. 


I 

1 

i 
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